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PREFACE. 



In performance of an agreement entered into with the 
publishers immediately after the passing of the Land 
Act, the manuscript of the following pages was handed 
to them a few weeks after the Rules under the Act had 
been issued by the Land Commission, early in October 
last. It is unnecessary here to say more as to the delay 
in publication, than that the interval has been availed 
of to watch closely the working of the various tribunals 
appointed to administer the Act, and to incorporate 
with the text such decisions as serve to explain and 
throw light upon it. For this purpose the Reports of 
the " Irish Law Times," as well as those published by 
Messrs. Roche, Dillon, and Keogh, B.L., have been 
freely made use of, while, in a few instances, I have 
been compelled to trust to necessarily imperfect news- 
paper reports, in the absence of more authentic sources 
of information. 

The Act of 1870 is introduced into this volume only 
because of its bearing on and connection with the recent 
Act. No attempt is made to make this book a treatise 
on the former Act ; and while the changes made therein 
by subsequent legislation are pointed out in detail, the 
notes to the Act of 1870 are confined exclusively to 



CONTENTS. 



Preface • • . . 

New Rules as to fixing (air rent by Valuer 

Remarks on Adams v. Dunseath 

Table of cases dted . 

Statutes incorporated with text 

Addenda et Corrigenda 

Introduction 

Ftesent and Future Tenancies 

Fair Rent 

Fixity of Tenure 

Statutory Conditions . 

Breach of Statutoiy Conditions 

Sale <x>nsequent on ejectment for Breach of Statutory Conditions 

Rights of Statutoiy Tenant under Land Act, i88i . 

" Durability " not " Peipetuity " of Tenure 

Increase of Rent by Agreement during Statutoiy Term 

Airears • • . . . 

Ejectment for Arrears .... 

Proceedings pending operation of Act 

Sale of Ordinaiy Tenancy in Arrears 

Rights of Tenants in Airear under Land Act, 1870 

99 »> >» >» i^^ 

Xeaseholders 

Hzceptions • 

Qoashingr existing leases 
Tenant Rig^t at Expiration of Leases 
Vearly and I-esser Tenancies . 
Tenant's Rights independent of the Court 
Increase of Rent 
Agreement . 
Arbitrsttion . 
'odicial I-eases 
Xenancics 



PAGI 

▼ 
iz 

XV 

xxi 

xxiii 

XXT 

I 

r 
I 

4 

5 
6 

8 

9 

9 

13 

'3 
16 

18 

18 

19 

19 

19 
21 

22 

23 

23 

24 

24 

25 

25 
26 

27 
28 



vm 



CONTENTS. 



Free Sale 

Conditions of Sale 

Landlord's Right of Pre-emption 

Landlord's Veto 

Sale under Tenant-Right Custom 

Improvements made by Landlord 

Contracts against Sale 

Sheriff's Sales 

Repeal of Section 13, Land Act, 1870 

Sale on Ejectment 

Devolution by will and on Intestacy 

Subletting . 

Leaseholder's Right of Sale 

Exclusions from the Act 

Contracts Inconsistent with Act 

Labourers . • . 

Amendment of Land Act, 1870 . 

Sub-Tenants 

Tenant under Notice to Quit 

Peasant Proprietary . 

Reclamation of Waste Land 

Emigration . . . 

Land Law (Ireland) Act, 1881 . 

Ground Game Act, 1880 

Landlord and Tenant Law Amendment (Ireland) Act, i860 

Notices to Quit (Ireland) Act, 1876 (pars) 

Land Law (Irebmd) Act, 1881 : — 

Rules 

Supplemental Rules 

Schedule of Forms 

Court Fees 

Solicitors' Fees 
Supplemental Rules under County Court Act 
Treasury Minute regulating advances to occupiers of Land 
Circidars issued by Land Commission, containing instructions 

cedure under purchase clauses of Act 
Landlord and Tenant (Ireland) Act, 1870 . 
Landlord and Tenant (Ireland) Act, 1872 . 
Landlord and Tenant (Ireland) Act, 1871 
Index . • . • 



(pars) 



as to pro- 



PAGE 
33 

33 
34 
35 
36 
36 
36 
37 
37 
37 
3» 
38 
39 
39 
40 

41 
42 
45 
46 
47 
51 
52 

53 
80 

"7 
121 

211 

247 
251 

3<H 
304 
3" 
3H 

337 
346 

383 
401 

403 



LAND LAW (IRELAND) ACT, 1881. 



RULES 

As to Agreements to refer Amount of Fair Bent to Valuer 

named by Commission. 



Saturday, the 22nd day of April, 1882. 

It is ordered by the Land Commission as follows : 

143. The Landlord and tenant of a holding desirous of 
entering into an agreement and declaration as to the fair rent 
of the holding, to be filed in the Court of the Land Commis- 
sion, but not agreed as to the amount of such fair rent, and 
whether an originating notice to fix a fair rent has been pre- 
viously served or not, may consent that the fair rent to be stated 
in such agreement and declaration may be referred to and de- 
termined by a valuer to be named by the Land Commission for 
that purpose, such valuer being aided, where he shall deem it 
necessary, by the decision of the Land Commission upon any 
disputed question or questions of law or fact. 

144. Such reference shall be signed on the part of the land- 
lord by himself, his land agent, or his solicitor, and on the part 
of the tenant by himself or his solicitor, and shall be accom- 
panied by the sheet of the Ordnance Map showing the holding 
or holdings. 

The Land Commission may thereupon name a valuer who 
shall proceed to value the holding. 

145. If the valuer, before making his award, desire to have 
any disputed question or questions of law or fact decided by the 
Land Commission he may submit the same for such decision by 
a special report which may be according to Form No. 70, and 
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the Land Commission shall thereupon consider such question 
or questions, and transmit their decision thereon to the valuer. 

146. When the valuer has signed his award the landlord and 
tenant shall thereupon sign the declaration and agreement fix- 
ing the amount so awarded as the fair rent of the holding, the 
tenant's signature being witnessed as provided by Rules 100 and 

lOI. 

147. The reference, the appointment of valuer, and his 
award, and the agreement and declaration fixing the fair rent 
may be all according to Form No. 69. 

148. Rules 102, 103, 104, and 105 shall be applicable to such 
agreement and declaration, save that the filing and lodgment 
shall be in the Court of the Land Commission, and with this 
addition that not only the agreement and declaration, but the 
reference, the appointment, and the award shall be likewise 
lodged and filed. 

149. A certificate given pursuant to the above Rule No. 148 
or to Rule No. 102, need not henceforth be sealed with the seal 
of the Land Commission, but may instead, where deemed con- 
venient, bear the signature of the Secretary. 



Form No. 69 County of 

No. 

LAND LAW (IRELAND) ACT, 1881. 



PARTICULARS. — (The following particulars must be accurately filled up.) 

Name of Landlord, and Residence of I 

Landlord if known, . . •( 

Name and Residence of Landlord's ( 

Agent, if any, ... ( 

Name and Residence of Tenant, . | . 

Post Office from which Tenant re- \ ^ ^ 

ceives his Letters, . • • / 



RULES AS TO AMOUNT OF FAIR RENT. 



Zl 



HOLDING— 



County. 


Poor Law Union. 


Electoral Division. 








Name by which Lands are known J 
on Ordnftnce Survey Map. 


Area in Statute Measure. 


Bent of Holding. 


Gross Poor Law 
Valuation. 


A. 


&. 


P. 


£. 


s. 


d. 


i 


s. 


d. 



Court of the Land Commission. 



Reference to Valuer to be named by Land Commission. 
The Landlord and Tenant being desirous of entering into an agreement 
and declaration as to the fair rent of the holding, to be filed in the Court of 
the Land Commission, but not being agreed as to the amount, it is hereby 
agreed by the Landlord and Tenant that the Fair Rent of tbe Holding shall 
be determined by the Award of a Valuer who shall be named by the Land 
Commission ; such Valuer being aided, when he shall deem it necessary or 
proper, by the decision of the Land Commission on any disputed question or 
questions of law or fact; and the Landlord and Tenant agree that so soon as 
the Fair Rent shall be fixed by such valuer they will respectively sign the de- 
claration and agreement set forth below. 
[If Landlord requires exclusive right of hunting, shooting, and fishing to be 

reserved to him, it should be so stated.] 

Dated this day of 188 . 

Signature of Landlord or of Agent \ 
or Solicitor on his behalf, ) 

Signature of Tenant or of Solicitor \ 
on his behalf, j 

NJB.— An Ordnance Map, with the boundaries of the above holding 
coloured thereon, should accompany this form at the time of lodgment in the 
Land Commission. 

Appointment of Valuer. 

The Land Commission hereby names Mr. 
to determine the Fair Rent of the above Holding. 

Dated this day of i88 . 

By Order, 

Secretary* 
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Award of Valuer. 

1, the Valuer named by the Land Commission, having, to the best of my 
skUl and ability, inspected and examined the above Holding, and all alleged 
improvements thereon, and having had regard to the interests of Landlord 
and Tenant respectively, and having considered the circumstances of the case 
Holding, and District, do hereby Award that the Fair Rent of the above 
Holding shall be the annual sum of 

Dated this day of i88 . 
Signature of Valuer, »__ — 

Originating Agreement and Declaration fixing Fair Rent of 

Holding. 

We hereby Agree and Declare that £ yearly, the sum fixed by 

the above Award, is now the Fair Rent of the above Holding, and we apply 
to the Land Commission to file this agreement to the intent that the said Rent 
oi£ may be the Judicial Rent of the Holding. 

[State (if fact be so) that Landlord requires the exclusive right of hunting, 
shooting, and fishing to be reserved to him.] 

Dated this day of i88 . 

Signature of Landlord, or Agent on his behalf. 
Signature of Tenant, 

[The Tenant's Signature must be witnessed by a Clergjrman, by a Solicitor, 
by a Commissioner for taking Affidavits, or by a Poor Law Guardian, but 
the Witness must not be in any case a person in the employment of the 
Landlord.] 



Form No. 70. 

County of 

No. 
LAND LAW (IRELAND) ACT, 1881. 



PARTICULARS.— (The following particulars must be accurately filled up.) 

Name of Landlord, and residence of i 

Landlord, if known, . . ( 

Name and Residence of Landlord's ( 

Agent, if any, . . . ( . . 

Name and Residence of Tenant, | 

Post Office fix)m which Tenant re- 1 "~ 

cebes his Letters, , . ( — 




RULES AS TO AMOUNT OP FAIR RENT. 



XUl 



HOLDING, as described in Originating Notice — 



County. 



Poor Law Union. 



Electoral Division. 



Name by which Lands are known \ 
on Ordnance Survey Map, j 



Area in Statute Measure. I Rent of Holding. I Gross Poor Law Valuation 



A. 



B. 



P. 



J. 




Court of the Land Commission. 



Special Report of Valuer. 



Before making my Award as to the amoimt of the Judicial Rent of the 
above Holding, I desire to obtain the direction of the Court upon the follow- 
ing question : — 

[The Valuer should set out as clearly as possible the question in dispute, 
prefaced by such explanatory statement as may be necessary.] 

Dated this day of 188 . 

Signature of Valuer, 



The following additional Rules have also been issued : — 

150. Where an originating notice to fix a fair rent has been 
served by the tenant in any case in which the Poor Law valua- 
tion of the holding shall not be under ^10, the landlord may de- 
mand from the tenant the particulars of any improvements 
intended to be relied upon by the tenants as having been made 
by him or his predecessor in title with the dates at which the 
same were made, and in case of neglect or refusal to comply 
with such demand within a reasonable time, the landlord may 
apply to the Court for an order that such particulars be given. 
The Court may, on special grounds, make an order that parti- 
culars shall be given when the valuation is underlie, or shall 
be given by either landlord or tenant in any other case not pro- 
vided for by any rule of Court. 
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151. Rule 64 of the rules of the 1st October, 1 881, is re- 
scinded, and the following substituted : — 

Every order of the Land Commission or any member or 
members thereof shall bear the signature of the Registrar or an 
Assistant Registrar of the Court of the Land Commission. 

Every order of a Sub-Commission shall be signed by the 
members of such Sub-Commission. 

Every order of the Land Commission or of any member or 
members thereof or of any Sub-Commission shall bear date as 
of the day on which such order was actually pronounced. 

152. Every application made for the purpose of transferring 
proceedings from the Civil Bill Court to the Court of the Land 
Commission shall be supported by an Affidavit that such appli- 
cation is not made for the purpose of delay, and the Court 
may upon such application impose such terms upon either party 
as to the Court may appear just or reasonable. 

153. An application to the Land Commission to transfer a 
case from the Civil Bill Court to the Land Commission may be 
made not only at the time mentioned in Rule 62, but may be 
made at any time not later than three weeks before the first 
day of any adjourned Sessions, or the first day of the Sitting 
of the Court for Civil business at any subsequent Sessions, 
so that such adjourned or subsequent Sessions be held before 
the hearing of the case has actually commenced. 



ADAMS V- DUNSEATH.*"* 



The decision of the Court of Appeal in this case is so im- 
portant, that the following summary of its effect is here sub- 
mitted : — 

The tenant applied to the Land Commission to have the 
fair rent of his holding fixed, and on the hearing of the appli- 
cation by a Sub- Commission, claimed, pursuant to s. 8, ss. 9 of 
the Act, that no rent should be made payable, on certain im- 
provements made by him and his predecessors in title. It. 
appeared that prior to the year 1846, the greater portion of the 
holding, consisting of 33a. ir. 2ip., statute measure, was held 
by one James M'Kee as tenant from year to year. In the year 
mentioned M*Kee accepted a lease of the lands so held, for 
thirty years, at the yearly rent of /'a 6 iis. 6d,, and in 1846 
assigned his interest in the lease for/^240 to John Adams, father 
of the applicant. On the death of John Adams, during the 
continuance of the lease, the holding became vested in the 
applicant, who held on as tenant of the holding until the lease 
expired. During the continuance of the lease the applicant had 
taken as tenant from year to year from the same landlord, about 
9 acres additional at a rent of /^4 lo^., and on the expiration of 
the lease, in 1875, the whole **t^e" was amalgamated, and the 
applicant became a yearly tenant of the whole at a rent of 
jf^6 ys. 6d., the rent payable at the date of the application. 

Besides the improvements made by the applicant since the 
expiration of the lease, as to which there was no question, he 
had also made certain improvements before its expiration. His 
father had also made certain improvements during the lease, 
and M'Kee had, two years prior to the lease, built a house on the 

{a) I Ro. Da & K. 135 ; 16 I.L. T. R. 59. 
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lands, which was expressly referred to in the lease as portion of 
the demise. The Sub-Commission ruled that no rent should be 
made payable on any of these improvements, and the Land 
Commission on appeal upheld this decision, but at the landlord's 
request stated a case for the Court of Appeal for their decision 
on five diflferent questions, as follows : — 

1. Whether, in fixing a fair rent, the landlord should be 
allowed rent in respect of all improvements made previous to the 
expiration of the lease ? 

2. Whether the landlord should be allowed rent in respect 
of all improvements made previous to the expiration of the lease, 
except those so made by the applicant himself? 

3. Whether the landlord should be allowed rent in respect 
of all improvements made prior to the making of the lease ? 

4. Whether the landlord should not be allowed some rent in 
respect of improvements made previous to the passing of the 
Land Act, 1870, on the ground that under the last paragraph of 
s. 4 of that Act, some deductions should be made on account of 
long-continued enjoyment, in ascertaining the tenant's interest 
in such improvements. 

5. Whether the landlord should not be allowed some rent in 
respect of improvements made during the currency of the lease, 
on the ground that the tenant by holding under lease had been 
(if not altogether) to some extent compensated for such im- 
provements. 

The Court of Appeal, considering that the questions, as 
presented, were not solely questions of law, did not answer 
them seriaitm, but being of opinion that other questions of law 
arose on the case stated, decided as follows : — 

1. That the meaning of the term "improvements" ins. 8, 
ss. 9 of the Land Act, 1881, is the same as in the Land Act, 
1870, s. 70 ; and that therefore the word as used in the former 
provision must be construed to mean not the increased letting 
value produced by the improvement- works, but the improvement- 
works themselves. 

2. That the terms '* tenant or his predecessors in title," in 
s. 8, ss. 9 of the Land Act, 1881, bear the meaning assigned to 
them in s. 7 of the same Act. 
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3. That the provisions of the final paragraph of s. 4 of the 
Land Act, 1870, as to improvements made before the passing 
of that Act, are applicable to such improvements in determining 
the fair rent. 

4. That enjoyment during the currency of a lease, of im- 
provements made by a tenant during such lease, is not a com- 
pensation by the landlord within the meaning of s. 8, ss. 9 of 
the Land Act, 1881. 

5. That the lease of the 2nd March, 1846, excluded the 
tenant from any interest in respect of the house built before the 
execution of the lease, in the ascertainment of the fair rent of 
the holding. 

The most important of the points thus decided by the Court 
of Appeal is undoubtedly that relating to the definition of the 
word "improvement,'' and without discussing its effect gene- 
rally, it is suggested that it will have at least one result which 
cannot have been contemplated by the legislature in framing 
the recent Act. The definition of the word "improvements " given 
in s, 70 of the Act of 1870, which is thus decided to apply also 
to the word as used in s. 8, ss. 9 of the recent Act, includes only 
improvements " suitable to the holding." There is much to be 
said in favour of the justice of thus limiting the definition, when, 
as in the Act of 1870, the landlord was to be compelled to pay 
the value of the improvement when the tenant quitted the hold- 
ing. To require that the improvement should be " suitable to 
the holding" in order to come within the scope of such an enact- 
ment, is not at least manifestly unjust. But the effect of putting 
such a limitation on the word as used in s. 8, ss. 9 of the recent 
Act, is grossly inequitable and cannot certainly have been con- 
templated when the provision was framed. Section 8, ss. 9, 
provides that the landlord is to be allowed no rent on the 
tenant's improvements ; and, surely, it was never intended, in ex- 
pressing this rule, to differentiate between different classes of 
improvements, or to give the word any limited or technical 
meaning. It is now decided, however, that the word "im- 
provements" here used must be read as meaning " improvements 
suitable to the holding," and that therefore improvements un- 
suitable to the holding do not come within the scope of s.8, ss. 9 
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at all ; in other words, that if a tenant builds, say, a corn-mill on 
hif holding, or even a dwellinghouse of a soinewhat better class 
than the Court thinks is suitable to the holding, such an improve- 
ment will not come within the rule that a tenant is to be charged 
no rent on his own improvements, and the landlord is therefore 
entitled to demand that rent should be assessed exactly as if the 
improvement was his absolute property. It may, perhaps, be 
contended that such a case, though shut out by judicial decision 
from the benefits of s. 8, ss. 9, would be covered by the general 
directions that the Court should, in fixing the fair rent, take into 
consideration ** the interests of the landlord and tenant respec- 
tively" (s. 8, ss. i), but this is hardly open to argument. In 
what sense can an improvement admittedly excluded from s. 8, 
8S. 9, and for which the tenant could not claim compensation 
under the Act of 1870, be deemed to be portion of his interest ? 
It seems plain that in such a case, excluded as it is from both 
the Act of 1870 and the Act of 1881, the common law rule that, 
subject to the tenancy, all improvements made by the tenant 
become forthwith the property of the landlord, subsists in all 
its rigour. 

As regards the fourth point decided by the Court of Appeal, 
it will be observed that the judgment of the Court leaves still 
uncovered by decision a much larger question, of which the 
case before them involved only a portion. It was hardly open 
to argument, and the Court unanimously decided the contrary, 
that the tenant's enjoyment, during the currency of a lease, of 
improvements made during the lease, was a "compensation 
bj the landlord '* for such in^provements. Seeing that the land- 
lords evea if he wished to do so^ could not prevent such enjoy- 
mtXkU this question could hardly have been open to doubt But 
llie CiStt is quite different in the case of a yearly tenant. Liable 
M he was lo an annual notice to quit» it is still an open question 
the Act whether the landlord's even tacit forl>earance to 
his right to evict or raise the rent, and the tenant's 
long>«mtinued enjoyment of the improvements. 
Ml be^ to some extent at least, a compensation for them 
ttM neuaimg of the Ad, and the judgments of several of 
of die CovKt of Appeal woold seem to imply that 
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if such a question had been submitted to them they would have 
given a different answer. 

The decision of the Court on the fifth point adverted to in their 
judgments, seems to conflict directly with the conclusion come 
to on the second point. The legal question involved would 
seem to be still undecided, and it is not clear that if an exactly 
similar case came before the Court again, a contrary conclusion 
might not be arrived at. Three members of the Court dissented 
from the decision come to ; and three of the majority of four 
judges, whose judgments prevailed, based their decision .on a 
construction of the phrase, "predecessors in title," which the 
majority of the Court had previously, in deciding point No. 2, 
declared to be incorrect ; while the fourth judge, whose voice 
turned the scale on this question, based his decision on a view 
of the law which three other members of the Court had previously 
dissented from. The result of this curious complication is rather 
doubtful, and a further decision of the Court would appear to 
be necessary to set the matter at rest. 
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ADDENDA ET CORRIGENDA. 



Page 86, note (e), line 2, for " 34 & 55 Vict," read " 34 & 35 Vict" 

Page 99. It will be seen from the sommaiy of the case of Adams v. Duh- 
seath (I Ro. Dil. & K. 135, 16 I. L. T. R. 59) immediately preceding, that the 
decision of Mr. C. Reeves dted in note {dd) to s. 8, ss. 9, was erroneous. 
Instead of note {dd) the summary of the decision of the Court of Appeal in 
that case should be read. 

Page 104, line 3, after **Farrelfy v. Doughty,** read (15 I. L. T. R. 100). 

Page 104, line 14, after "rent" add: — 

" In a case of Woods v. Lord Lurgan {Freeman* s Journal ^ ist May, 1882), 
the landlord had died since the service of the tenant's originating notice to 
have a fair rent fixed, and the proceedings were ordered to be continued in the 
name of the heir-at-law, cause shown against this order being disallowed." 

Page 115, note (^), line 2, after "(s. 60)" omit rest of note and read 
instead, " The time for redeeming a tenancy cannot be enlarged except a sale 
is intended {Barret v. Ventryy I Ro. DiL & K. 91 ; 16 I. L. T. R. 50)." 

Page 1 16, note (r), line 6, after ''Erne v. HaU;* msert "15 I. L. T. R. 1 18." 

Page 116, note (r), line 16, after ''Beamish v. Crorwley** insert "15 
LL.T.R.118." 

Page 146, note {o\ line 32, after " 171," insert, "In a case oi Hemphill v. 
Eraser {Freeman* s jfoumalf 4th March, 1882), however, the Common Pleas 
Divisional Court held that when a lease which expired before the passing of 
the Act, was extended by the tenant's right to emblements under this section, 
until after the Act passed, the lease was not, nevertheless, an existing lease 
under section 21, and that the tenant, therefore, could be evicted after the last 
gale day of the current year of the tenancy. 

Page 149, note (/), line 19, after "Kelly v. Griffith,** insert " i Ro. Dil. 
& K. 85 ; 16 I. L. T. R. 29." 

Page 150, note (/), line 19, after "Ewarts v. Gray** insert " i Ro. Dil. & 
K. 67 ; 16 I. L. T. R. 23." 

Page 187, line 25, for " 22 & 23 Vict," read " 23 & 24 Vict" 

Page 203, last line, after " Eiffe v. M'Kenna,** insert " 16 I. L. T. R. 39." 

Page 235, line 2, after " GiU v. Manly,** insert " 16 I. L.T.R. 57." 
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INTRODUCTION. 

PRESENT AND FUTURE TENANCIES. 

Most of the benefits conferred on Irish tenants by the tenure 
clauses of the Land Act of 1881, are restricted to those tenants 
whose tenancies were subsisting at the date when it passed. The 
Act draws a sharp line of distinction between what it calls, res- 
pectively, " present tenancies," and " future tenancies." A 
."present" tenancy means a tenancy subsisting on the date when 
the Act passed, the 22nd August, 1 88 1 {a). Or if such a tenancy 
comes to an end before the ist of January, 1 883, and the landlord 
before that date relets the holding, the new tenancy so created 
will still be " a present " tenancy. A ** future tenancy," as regards 
holdings in which a tenancy was subsisting at the date of the pass- 
ing of the Act, means a tenancy beginning after the I St of January, 
1883 {a). As regards holdings on which no tenancy was subsist- 
ing at the date of the passing of the Act, a ** future" tenancy, 
means a tenancy beginning after that date — 22nd August, 
1881 {a). 

FAIR RENT. 

Fixity of Tenure, Fair Rent, and Free Sale, are broadly what 
the tenure clauses of the Act purport to grant to "present'* 
tenants. It will be convenient, first, to deal solely with the 
position of the tenant from year to year. Under the law as it 
stood previous to the Act, his rent could have been raised to 
any extent ; he could have been arbitrarily evicted after a short 
notice, and if he sold his interest in his farm, the purchaser was 
of course, in as helpless a position as himself. His rights to 
compensation under the Act of 1870 but little modified this 



{a) Land Act, 1881 s. 5 
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position, for they did not arise until he had actually been 
disturbed. 

The present Act, in the first place, undertakes to protect the 
tenant in the matter of rent. Every "present'* tenant from 
year to year (save those specifically excluded from the Act) 
may immediately make an application to the Court created by 
the Act (^), to fix the fair rent of his holding {c). In making 
this application, he may go to either of two tribunals — to the 
County Court Judge for the county in which his holding is 
situate (</), or to the Land Commission, created by the Act {e), 
sub-commissions appointed by which (/) will sit periodically 
at fixed localities throughout the country, to hear such applica- 
tions, {g). When any such application is made, the Court is 
empowered, '* after hearing the parties, and having regard to the 
interest of the landlord and tenant respectively, and considering 
all the circumstances of the case, holding, and district," to 
determine what is the fair rent {h). The Act does not lay down 
any principles by which the Court is to be guided in arriving at 
its decision. The widest discretion in this respect is given. 
Only two rules are prescribed for the guidance of the Court, 
one positive, the other negative. First, in determining the 
value of the holding, for the purpose of fixing the rent, the Court 
must exclude from its consideration, all improvements made 
thereon by the tenant or his predecessors in title, unless they 
have been paid or otherwise compensated for, by the landlord or 
his predecessors (/)• This principle is laid down generally as 
regards all proceedings under the Act. And second, it is 
declared that the amount which a tenant may have paid to a 
prior tenant for his interest in the holding, will not of itself, 
apart from other considerations, be any ground for reducing or 

(b) Irish Land Act, 1881., s. 37. (c) S^c. 8, ss, i. (rf) Sec, 37, ss, i, 
ie) Sec. 37, ss, 3, (/) Sees. 43 and 44. 

(^ It will be understood that when the " Court'* is referred to throughout 
the Introduction it is always meant that either of these two tribunals may be 
resorted to in the particular case. When proceedings have been commenced 
in the Civil Bill Court, either party may apply to the Land Commission, to 
transfer the proceedings from the Civil BiU Court to the Land Comniission 
(Sec. 37, ss- 4). 

{h) Land Act, 1881, s, 3, ss, i. (1) Sec. 8, ss, 9. 
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increasing the rent (y). To assist it in its investigations, the 
Court may, if it see fit, direct an independent valuer to make a 
report on the subject ; but it is not necessarily bound by any 
such report, which it may adopt or not, as it thinks fit {k) ; and 
when the application is heard by a sub-commission, it will be 
the duty of the sub-commission, or of one or more of its 
members, so far as practicable, to visit the holding in person, 
in any case in which they think their visit would conduce to a 
just decision (kk). 

Should either party be dissatified with any decision of the 
Court, the Act gives a right of appeal. If the application was 
made to the County Court Judge, an appeal lies to the Land 
Commission, which is empowered, as it sees just, to confirm, 
modify, or reverse the decision of the County Court (/). If the 
application was made direct to the Land Commission, and was 
heard by only one Commissioner, or by a sub-commission, 
either party may require the case to be reheard, by the three 
Land Commissioners sitting together (m). On any such appeal, 
the Land Commissioner has the same power of obtaining the 
assistance of a valuer as the Court below {n). 

Finally, if any difficult question of law should arise, the Land 
Commission has power to state a case for the Irish Court of 
Appeal, whose decision is final and conclusive ; and by the per- 
mission of the Land Commission an ordinary appeal from its 
decision to the same tribunal may be allowed in certain cases ((?). 

The Land Commission consists of three Commissioners — 
Mr. Justice O'Hagan, Mr. Edward F. Litton, Q.C., and Mr. John 
E. Vernon (/). Justice 0*Hagan is the Judicial Commissioner, 
and has the position of a judge of the Superior Courts. The 
Commission may hear any appeal in Dublin, but has also power 
to sit locally from time to time in any part of Ireland for this 
purpose {q). 

There is one important exclusion from the right of 
having a fair rent fixed. The Court is empowered, if it 
think fit, to disallow such an application, when coming from the 

(/) Land Act, i88i, s. 8, ss. lo. (k) Sec. 37, ss. 6. {ki) Rule 20. 

(0 Sec. 47. {m) Sec. 44. («) Sec. 48, s. 4. 

{€>) Sec. 48. ss. 2. (/ ) Sec. 41. {g) Sec. 43, 
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tenant of a holding on which the permanent improvements have 
been made, and substantially maintained, by the landlord and his 
predecessors in title, and not acquired by the tenant or his pre- 
decessors (r). This provision is intended to exclude ** English- 
managed estates " from the rent-adjusting power of the Court. 
It leaves an option in the hands of that tribunal to be exercised 
in the tenant's favour, if good cause can be shown ; and, of 
course, in any event, estates on which it is the custom for the 
landlord to make all the improvements are rare in Ireland. 

The landlord himself, also, if he thinks the rents unfairly low, 
and if he fails to come to an agreement with the tenant other- 
wise, can, instead of forcing him into court by notice to quit, 
apply himself to the Court to fix the fair rent ; and the results 
of his application will be exactly the same as if it was the tenant 
who had taken this step (s). Landlord and tenant, too, may 
jointly make the application with the same effect, if such an 
amicable course is decided upon between them {s). 

FIXITY OF TENURE. 

The fair rent fixed by the Court, as described, is called the 
" judicial rent,'* and this rent only, will be payable by the tenant 
from the gale day after the decision of the Court (/). When the 
"judicial rent" is fixed, the tenancy forthwith becomes "subject 
to statutory conditions,** for fifteen years from the date of the 
Court's decision («). This term of fifteen years is called a 
" statutory term,'' and during its continuance the tenant's rent 
cannot be increased {v). Moreover, during this period he 
cannot be evicted, except for breach of the "statutory con- 
ditions " hereafter set forth {w). At the end of the term, if the 
application to the Court is not renewed, the tenancy will cease 
to be " subject to statutory conditions," and will relapse into 
its former status, becoming again an ordinary tenancy from year 
to year, at the rent fixed by the Court at the beginning of the 
" statutory term." During the last twelve months of the first 
*' statutory term" (ww), however, or at any time afterits expiration, 
the " present " tenant may again apply to the Court to fix the 

(r) Land Act, i88i, S. 8 ss. 4. (j) Sec. 8, ss. i. (t) Sec. 8, ss. 2. («) Sec. 
8, ss. 3. {v) S. 5. (w) or for non-payment of rent accrued before the . 

"statutory term" began, s. 5. (ww) S. 8, ss. 8. r 
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fair rent, and this second fixing of the rent by the Court will 
forthwith create a second " statutory term," with the same results 
as before, and so on for ever; each " statutory term" created in 
this way, may be renewed on its expiration, so long as the 
tenant and his successors in title continue to observe the 
"statutory conditions" of the tenancy. Every "present" 
tenant from year to year, therefore, if not excluded from the 
provisions of the Act, may, by applying to the Court to fix the 
"fair rent" of his holding, acquire what is practically a per- 
petuity or lease for ever ; or, more strictly, perhaps, a lease for 
fifteen years, renewable for ever, subject to the necessity of 
having the rent revised by the Court every fifteen years at each 
renewal. On any such readjustment of the rent, the Court cannot 
increase it on the tenant's own improvements {x). No altera- 
tion of the "judicial rent '' can take place at a less interval than 
fifteen years {y). 

The " statutory conditions " to be observed by the tenant, 
during the continuance of the " statutory term " are six in 
number, and are fully set forth in section 5. The following is a 
summary of them : — 

STATUTORY CONDITIONS. 

1. The tenant shall pay his rent at the appointed time. 

2. The tenant shall not commit persistent waste, to the pre- 
judice of the landlord's interest in the holding. 

3. The tenant shall not, without the consent of his landlord 
in writing, subdivide or sublet, or erect an additional dwelling- 
house. Agistment, or letting for temporary depasturage, or for 
manured con-acre, will not be considered sub-letting. 

4. The tenant shall not do any act whereby his tenancy 
becomes vested in an assignee in bankruptcy. 

5. The tenant shall permit the landlord to enter on the hold- 
ing for the purpose of mining, quarrying, taking timber or turf, 
making roads, &c., and for sporting purposes ; the landlord 
making compensation for any damage done to the holding. 

6. The tenant shall not on his holding, without the consent of 
his landlord, open any house for the sale of intoxicating liquors (z), 

(x) Land Act, 188 1, s. 8, 8S.9. (y) Sec. 8, ss. 7. (t) Sec. 5. 
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It will be seen that the " statutory conditions," for the most 
part, simply preserve to the landlord, those powers over his 
tenant's holdings, which he would probably reserve to himself 
on voluntarily granting a lease. 

It is worthy of remark that, though as against the landlord, 
a ** statutory term " is practically a lease for fifteen years, it is 
by no means so binding on the tenant as a lease. An ordinary 
leaseholder is bound by the terms of his lease, so long as it 
subsists, and cannot put an end to his tenancy, even if he so 
desires ; but the creation of a statutory term, though it prevents 
the landlord from evicting, does not prevent the tenant from 
surrendering the holding if he pleases. 

BREACH OF STATUTORY CONDITIONS. 

During the continuance of a statutory term, the landlord 
cannot arbitrarily evict the tenant, or raise his rent {a). But his 
power of eviction, otherwise latent, revives if the tenant commits 
a breach of statutory conditions. 

As to the first statutory condition, relating to non-payment 
of rent, the law is not changed by the Act. When one year's 
rent becomes overdue, the landlord may proceed as formerly by 
ejectment for non-payment, the old procedure and practice being 
unchanged {b). If he should adopt this course, the tenant will 
of course have, as before, the right of putting an end to the 
proceedings at any stage, up to the execution of the decree or 
habere, by paying the rent and costs ; while for six months after 
the execution he has still his old right to redeem the holding on 
the same condition ; and after payment or redemption, the 
statutory tenancy will revive, as before, with all its incidents, as 
if the ejectment had never been brought. 

The only alteration which the Act makes in the old law as to 
the recovery of rent is one as to costs. It is now provided that 
in actions for rent, where the amount sued for does not exceed 
jfzo, and in all ejectments, whether for non-payment of rent or 
overholding, when the landlord might have taken proceedings 
in the County Court, he will be entitled to no costs without the 

(a) Land Act, i88f, s. 5. {d) Sec 13, ss. 3. 
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special order of the Court, if he proceeds in the Superior Court (c). 
The jurisdiction of the County Court in ejectments for non- 
payment of rent or for overholding, extends to all cases in which 
the annual rent does not exceed /^loo a year, quite independent 
of the total amount of rent actually due. 

As regards a breach of any of the other five statutory con- 
ditions, the procedure is different. The landlord cannot sum- 
marily evict for such breach, as in the case of non-payment of 
rent, or as if he were dealing with a leaseholder who had broken 
a condition in his lease. He must serve a notice to quit, exactly 
as if he were seeking to evict a yearly tenant under the old law, 
and on the expiration of the notice to quit must proceed as usual, 
by ejectment {d). 

As the tenant who breaks the first statutory condition may 
redeem his tenancy, by payment of the rent and costs, within 
six months after eviction, so a tenant who has broken any of 
the other five conditions, is also allowed an opportunity of 
recovering his lost position, in cases where the breach is trivial 
or temporary, inflicting no real injury on the landlord, or none 
which a money payment could not compensate for. Should the 
landlord serve notice to quit on a statutory tenant, in consequence 
of the breach of any of the latter five statutory conditions, the 
tenant may, at any time before the commencement of an eject- 
ment founded on it, apply to the Land Commission for an order 
restraining the landlord from taking further proceedings ; or if 
the tenant chooses to wait until the ejectment is served on him, 
he may then make a similar application to the court in which 
the ejectment is brought. If the Land Commission or the court 
be of opinion that the breach of the condition has done no real 
damage to the landlord, and that the tenant may justly be relieved 
from the consequences, they may make an order restraining 
further proceedings on the notice to quit, upon such terms as 
'to costs as they may think just; while, if of opinion that the 
landlord has really sustained some injury from the tenant's 
ofifence, but that adequate satisfaction therefor can be made by 
the payment of damages, without eviction, they may make a 

(c) Land Act, 1881, s. 51. (</) Sec. 13, ss. 3. 
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similar order, upon payment by the tenant of such sum for 
damages and costs as they may, after due inquiry, award {e), 

SALE CONSBQUBNT ON EJECTMENT FOR BREACH OP STATUTORY 

CONDITIONS. 

It may happen, however, that when ejectment proceedings 
for breach of statutory conditions are taken against a tenant he 
will be unable to stay them in the manner described. He may 
be unable to pay the rent and costs when the proceedings are 
for non-payment of rent ; or his breach of the other statutory 
conditions may be of too serious a nature to be condoned by 
the Court. In such a case the tenant is still allowed, if he 
pleases, to sell his tenancy. At any time before the execution 
of the writ or decree for possession, when the ejectment is 
brought for breach of the latter five statutory conditions ; or at 
any time before the six months allowed for redemption have 
expired, when the ejectment is for non-payment of rent, the 
tenant may sell his interest in his holding for the best price he 
can get ; and the effect of such a sale will be to put an end im- 
mediately to the ejectment proceedings, so that the purchaser's 
interest will be the same as if they had never been commenced (/). 
The value of this privilege, however, is much lessened by a 
proviso that when a tenancy is thus sold in consequence of a 
breach of statutory conditions, the purchaser will not at any 
time subsequently be entitled to apply to the Court to fix the 
fair rent of the holding (^). At the end, therefore, of the statutory 
term during which such a sale takes place, the tenancy will 
cease to be subject to statutory conditions ; no application for 
a renewal of the term can ever again be entertained by the 
Court, and at its end the tenancy will relapse into the status of 
a common tenancy from year to year ; so that the tenant is, in 
fact, allowed to sell only a very attenuated form of the tenancy 
which he himself possessed prior to the breach of statutory 
conditions. 

Sales of this kind will be more fully discussed when the 
general question of the tenant's right of sale is being dealt with. 

{e) Land Act, 1881, s. 13, ss. 4. (/) Sec. 13, ss. i. (^) Sec. 20. 
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It is only necessary to add here, that on any sach sale, conse- 
quent on an ejectment for breach of statutory conditions, the 
landlord will inter alia be entitled to be paid out of the purchase* 
money, all his arrears of rent,orsuch damages as the Court may 
award as compensation for the breach of condition {h). 

RIGHTS OF STATUTORY TENANT UNDBR LAND ACT, 1870. 

Finally, if the tenant, being unable to stay the proceedings 
for breach of statutory conditions, should also be unable or un- 
willing to sell his tenancy, and should therefore be evicted, he 
will still, under the Act of 1870, be entitled to compensation for 
his improvements on the holding (1). He will not, however, be 
entitled to claim compensation for disturbance under sec. 3 of 
that Act {k) ; but a tenant holding under the Ulster custom, or 
any corresponding usage, will be entitled to the benefit of his 
custom, notwithstanding any breach of ''statutory conditions "(/). 

"DURABILITY," NOT "PERPETUITY,** OF TENURE. 

It will be remembered that Mr. Gladstone, in the course of 
the debates on the Act, declared that, while giving the tenant 
security, it did not grant him perpetuity of tenure. It must now 
be explained how far, and in what way, the interest possessed 
by a *' present statutory tenant " in his holding falls short of 
being a perpetuity ; in other words, under what circumstances 
a statutory tenant, who has committed no breach of statutory 
conditions, is liable to be evicted from his holding during the 
continuance of a statutory term. In the ordinary sense of the 
word he is not so liable at all. Under the circumstances de- 
scribed the landlord has vested in himself absolutely no power 
to evict. In certain cases, however, the Court is authorised to 
permit the landlord to resume possession of the holding, or of 
part of it, for certain specified purposes, and to this extent the 
statutory tenant's security in his holding is qualified. 

The following are the words of the Act : — 

'' During the continuance of a statutory term in a tenancy . . . 
*' the Court may, on the application of the landlord, and 

{h) Land Act 188 1, sec. I, ss. 7. (0 Land Act, 1870, s. 4. 

(k) Land Act, 1881, s. 13, ss. 6. {j) Sec ao, ss. 4. 
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'' upon being satisfied that he is desirous of resuming the 
"holding, or part thereof, ... for the benefit of the 
** labourers in respect, of cottages, gardens, or allotments, 
*' or for the purpose of making grants, or leases of sites for 
"churches, or other places of religious worship, schools, 
** dispensaries, or clergymen's or schoolmaster's residences, 
"authorise the resumption thereof by the landlord upon 
" such conditions as the Court may think fit, and require 
the tenant to sell his tenancy in the whole or such part to 
the landlord upon such terms as may be approved by the 
" Court, including full compensation to the tenant." (/«.) 
This provision will affect the tenant's position to a very small 
degree. Cases in which the tenant will be called upon to sur- 
render sites for churches, schools, &c., will necessarily be rare ; 
and though clauses of the same kind for the benefit of labourers 
were introduced into the Land Act of 1 870 («), and the Notices 
to Quit Act, 1876 (o)y very little use was made of them. 

In exercising the jurisdiction conferred on it by the clause 
just quoted, it will be the duty of the Court to see that no in- 
justice is done to the tenant. In the rare cases in which the 
landlords will call upon the Court to exercise this power, care 
will be taken that the landlord's intention to build labourers* 
cottages, or to grant sites for schools, churches, &c., is perfectly 
bond fide; and it may also be anticipated that the extent of land 
permitted to be abstracted in this way from any holding will not 
be disproportionate to its size ; and that in its selection the least 
possible injury will be done to the tenant. The landlord will be 
required to purchase from the tenant his interest in the portion 
of the holding which may be decided on; and the Court will 
examine the conditions of the sale, and see that they are not 
unjust to the tenant, who is to receive " full compensation " (/«). 
During the first statutory term created in the manner described, 
on the application of a "present" tenant to the Court, he cannot 
be disturbed, except under the clause just quoted, so long as 
he commits no breach of statutory conditions. But no matter 

(m) Land Act, 1881, s. 5. (ti) Lind Act, 1870, s. 10. 

(0) Notices to Quit (Ireland) Act, 1876, s. 3 ^ 
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bow long after the passing of the Act he may have delayed his 
application to the Court, and thus postponed the beginning of 
bis first statutory term, his rights in this respect during the first 
term, are greater than during any subsequent statutory term 
which may ensue. For during all subsequent statutory terms, 
the Court has a power of authorising the landlord to resume 
possession of the holding somewhat similar to that just described, 
bat of a much wider and more serious kind. The words of the 
Act may be again given : — 

*' During the continuance of a statutory term in a tenancy, 
. . the Court may, on the application of the landlord, 
and upon being satisfied that he is desirous of resuming 
the holding or part thereof for some reasonable and suffi- 
•' cient purpose having relation to the good of the holding 
'' or of the estate, including the use of the ground as builds- 
** ing ground, . . . authorise the resumption thereof by 
'' the landlord upon such conditions as the Court may think 
'' fit, and require the tenant to sell his tenancy in the whole 
** or such part to the landlord upon such terms as may be 
approved by the Court, including full compensation to the 
tenant-" (/). 

It is evident that this provision is of the most vital interest to 
the tenant, for, on the construction which the Court will give 
to it depends the whole value and extent of the security of 
tenure conferred on him by the Act. What are the purposes 
"having relation to the good of the holding or of the estate,** 
which will justify the Court in permitting the tenant to be evicted 
from his holding ? The words of the Act are vague and inde- 
terminate, and leave the Court a very wide discretion in the 
matter ; but the whole tendency of the measure makes it certain, 
that the Court will not lightly exercise the important power 
thus conferred upon it. It would not be easy to conceive any 
large number of possible cases in which the Court could be 
asked to promote the **good of the holding'* in this way, 
at the tenant's expense; and having regard to the spirit in 
which the Act is conceived, it is hardly probable that the Court 

(/) Land Act, 1881, s. 5. 
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will make use of this power to encourage the consolidation of 
farms. Cases in which the " good of the estate" might be thus 
served will be more numerous but still rare ; and applications 
coming within the meaning of these words will probably be 
chiefly confined to the cases indicated by the Act itself, in 
which the landlord wants the tenant's land for building pur- 
poses ; so that holdings in proximity to towns are likely to be 
most affected by this clause. 

The Act, therefore, while protecting the statutory tenant from 
capricious eviction, or eviction which might be used as an in- 
strument of rent extortion, and while depriving the landlord 
himself of all direct right to evict, invests the Court with a 
discretionary power of permitting eviction in the cases described. 
The fact that the landlord must even in those cases first obtain 
the sanction of the Court, whose duty it is to see that his action 
is not without some good reason, and that the tenant is properly 
compensated for the loss he sustains, will prevent this power 
from being abused. 

As has been seen from the words of the Act, the landlord, 
when he wishes to resume possession of the whole or any por- 
tion of a tenant's holding under this provision, will be required 
to purchase it from him ; and it will be the duty of the Court to 
scrutinise the conditions of the sale for the purpose of protect- 
ing the tenant's interests. The amount of compensation which 
the tenant will receive in this way will, of course, largely depend 
on the value of his improvements ; but independent of these it 
may be anticipated, that when thus deprived of his holding, the 
Court will insist that the landlord shall pay to him merely as 
compensation for disturbance, an amount not disproportioned 
to that which he would be entitled to receive if duly claiming 
** compensation for disturbance " in the ordinary way. 

It may be added, that the Act provides no machinery for en- 
forcing compliance with its order, requiring the statutor}' tenant 
to sell the whole or portion of his holding to the landlord in 
this way ; and the question as to how the landlord should pro- 
ceed to obtain possession in case the tenant refuses to sell when 
the Court has so ordered, is not at all free from legal difficulty. 
It is clear, however, that no summary proceedings are available ; 
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and a notice to quit, similar in all respects to that which woald 
have been requisite previous to the Act, would appear still in- 
dispensable as a preliminary to an ejectment. 

IKCRBASB OF RBNT BY AGREEMENT DURING STATUTORY TERM. 

It has been explained that during the continuance of a statu- 
tory term the tenant's rent cannot be increased. There is, 
however, one unimportant qualification to this rule. It is 
provided that the rent of any holding subject to statutory con- 
ditions may be increased in respect of capital laid out by the 
landlord under agreement with the tenant, to such an amount as 
may be agreed upon between them {q). 

ARREARS. 

Whether the arrears clause of the Act will prove of any 
value to the tenant or not, depends entirely on the will of his 
landlord ; and it only applies, moreover, to tenants the annual 
valuation of whose holdings does not exceed /'30 (r). The 
landlord must be willing to forgive the tenant a specified portion 
of the arrears due, and to join him in making an application to 
the Court. The clause, too, does not at all apply to the year's 
rent which fell due on the gale day immediately previous to the 
passing of the Act ; and before the tenant can get the benefit 
of this provision, he must have either paid or compounded with 
his landlord for that year's rent. Thus, if the gale days are in 
March and September, the tenant must have paid or compounded 
for the year's rent due in March, 1881 ; that is, practically, the 
rent for the year 1880, the harvest that year having been good. 
If the landlord, however, should be willing to accept a portion 
of the year's rent, in lieu of the whole, payment of this portion 
will be a sufi&cient compliance with the condition : but the 
landlord must be willing, in accepting such portion, to give a 
discharge for the whole year's rent. Moreover, if during the 
twelve months preceding the passing of the Act, the tenant has 
paid any rent at all, landlord and tenant may, if they please, 
agree that for the purpose of getting the benefit of this provision, 

if) Land Act, 1881, s. 5. (r) Sec. 59. 
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the rent so paid shall be taken to have been paid in discharge 
of the rent for the then current year, though at the time of the 
payment it was placed to the account of arrears due from 
previous years. These conditions being fulfilled, the Land 
Commission, on the joint application of landlord and tenant to 
the Court, will lend the landlord a sum not exceeding one year's 
rent, and not exceeding half the arrears antecedent to the year's 
rent which has been paid or compounded for; and he must be 
willing to accept this sum in full discharge of all arrears ante- 
cedent to that year. 

The landlord will have to repay, in fifteen years, the amount 
thus advanced, by means of a rent-charge, payable half-yearly 
during that period, at the rate of 8 J per cent, per annum thereon, 
which, in that time, will repay both principal and interest ; and 
the half-yearly sum thus paid by him will, for the same period of 
fifteen years, be added to the half-year's rent of the holding 
(whether a judicial rent or not), which the tenant will thenceforth 
have to pay to the landlord, and it may be recovered by the 
landlord accordingly. The amount of the advance will, by an 
order of the Court, be made a charge on the holding until thus 
paid off; and when this order is made, all arrears of rent due in 
respect of the holding, on or prior to the last gale day before the 
passing of the Act, will be absolutely released. It is important 
to note that this provision is only temporary, and no application 
under it can be made after the 28th February, 1882. 

The following is a summary of the conditions necessary 
to obtain the benefit of the clause, with an example of its 
working : — 

1 . The tenant's valuation must not exceed £z^* 

2. The application must be made on or before the 28th of 
February, 1882. 

3. The tenant must first pay the landlord the year's rent 
which fell due on the last gale day before the passing of the 
Act, or such portion thereof as the landlord may be willing to 
accept in full discharge of the whole. But any rent paid during 
the year immediately previous to the passing of the Act may, by 
consent of landlord and tenant, be deemed payment, or part 
payment, of this one year's rent. 
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4. Over and above this one year's rent, the landlord must be 
willing to accept a sum not exceeding a year's rent of the 
holding, and not exceeding half the balance due to him, in full 
discharge of all arrears. 

5. The maximum advance made under this provision must 
not exceed one year's rent of the holding, and must also not 
exceed half the balance due to the landlord, over and above the 
year's rent referred to. 

6. The landlord and tenant must make application to the 
Court for the benefit of this provision, jointly. 

Suppose, as an example, that the tenant's valuation is £iOy 
while his rent is ^'40 a year, and that he -owes three years' rent — 
£i2o — up to March, 1881 (including, of course, the hanging half 
gale, if such exists). As a preliminary, the tenant must first pay 
to the landlord /'40, in discharge of the year's rent which fell 
due in March, 1881 ; or the landlord may be willing to accept 
a portion of this sum in full discharge of it, which would satisfy 
the condition ; or perhaps the tenant has paid a year's rent to 
the landlord during the twelve months before the passing of the 
Act, which the landlord at the time set against prior arrears, but 
which he may now be willing to set against the rent for the year 
then current. This would also fulfil the requirements of the 
Act. Over and above this one year's rent there is still £%o due. 
The landlord must be willing to accept /'40 in full discharge of 
this sum, and landlord and tenant must jointly, before the 28th 
February, 1882, apply to the Court. The landlord will get an 
advance of /^40, which the Court will, by its order, charge on 
the holding, and which the landlord will be required to repay to 
the Land Commission, with interest, by thirty half-yearly instal- 
ments ol £1 14?. For fifteen years afterwards this amount will 
be added to the tenant's half-yearly gale of rent, whether a 
judicial rent or not. The tenant will then be released from all 
arrears up to March, 1881, including the running half-gale, if 
such has existed, and he will start clear from that date. 

Finally, it should be mentioned that the clause does not 
merely apply to tenants who are still in possession of their 
holdings. In the case of any tenant evicted for non-payment 
of rent since ist May, 1880, where the landlord agrees to 
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reinstate him on the terms as to arrears just describedi the same 
arrangement may be made, just as if the tenant had not been 
evicted (x). 

EJECTMENT FOR ARREARS. 

A few words may be necessary as to the position of the 
tenant, who is unable to avail of this clause, or to pay his arrears 
otherwise. The ** present" tenant may, in the first place, apply 
to the Court to fix the fair rent of his holding, if he thinks the 
rent too high (/). When the fair rent has been thus fixed, the 
tenant, of course, becomes a statutory tenant, and he may then 
sell his tenancy for the best price he can get, subject to 
the arrears {u). An ejectment for non-payment of the arrears 
will not prevent the sale ; and, being brought on foot of rent 
which accrued before the statutory term commenced, such an 
ejectment will not have exactly the same effect as if brought for 
non-payment of the judicial rent (v). The sale, as in that case, 
may be effected at any time before the six months allowed, after 
eviction, for redemption, have expired ; but not being a sale 
consequent on a breach of statutory conditions, the statutory 
tenancy, with all its incidents, can be sold, and the purchaser 
will have the same right to have the statutory term renewed as 
the tenant himself (»). The landlord will, of course, be entitled 
to be paid the rent due out of the purchase-money, as in the 
other case, and the sale must be carried out subject to conditions, 
which will be afterwards explained. The tenancy (subsisting as 
if the ejectment proceedings had never been commenced) will 
then vest in the purchaser, who will have the full rights of a 
statutory tenant. 

Should the ejectment be brought while the application to 
the Court to fix the fair rent is pending, the court in which the 
ejectment is brought is empowered to postpone or suspend the 
ejectment proceedings, until the application has been disposed 
of («;) ; but the pendency of the ejectment proceedings will not 
interfere with the power of the Court to fix the rent, or with any 
right of the tenant resulting from the rent being so fixed. 
Should an ejectment be brought before the application to the 

(x) Land Act, 1881, s. 59. (t) Sec. 8, ss. i. (u) Sec. i. {v) Sec 13, ss. i 
and s. 20. (w) Sec. 13, ss 3. 
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Court to fix the rent is made, the tenant may still, at any time 
while the proceedings are pending, apply to the Court to fix the 
rent ; and in this case, also, the ejectment proceedings may be 
stayed by the court in which they are brought, but will not, in 
any event, interfere with the fixing of the rent and its results {x). 
Even should a judgment or decree in ejectment for non-payment 
of rent have been obtained before the passing of the Act, the 
tenant, though he may actually have been evicted by the sheriff, 
may still, within six months after the execution, apply to the 
Court to fix the rent, but it would appear that the fixing of the 
rent in such a case will produce no effect, unless the tenant 
forthwith sells his tenancy, and thereby puts an end to the 
ejectment proceedings (j/ ). Moreover, an application of this 
kind, if made the first time the Court sits, will have the same 
effect as if made on the day on which the Act passed ; and the 
person making the application will, unless the Court otherwise 
orders, have the same rights as if he had applied on that day {2). 
Should a judgment, or decree in ejectment for non-payment be 
obtained after the passing of the Act and before the application 
to the Court to fix the fair rent, the Act does not expressly say 
whether or not this will be a bar to the application. The point 
is a doubtful one, but as the recovery of a judgment in ejectment 
by the landlord decides that he was entitled to the possession 
of the lands at the date of the judgment, and the tenant's power 
of redemption is not a right to the possession of the lands, 
which he could enforce by ejectment, but a mere conditional 
right to redeem, it would seem that the judgment in such a case 
will be a complete bar to an application to have the judicial rent 
fixed. Such an application may be made at any time " during 
the continuance of" a tenancy (a) ; but the existence of a right 
of redemption is not the continuance of a tenancy. The judg- 
ment determines the tenancy, subject to the right of redemption. 
This view is supported by the express reservation to the evicted 
tenant of a right of application to the Court, when the judgment 
or decree in ejectment was obtained before]the passing of the Act. 

{x) Land Act, 188 1, sec. 13, ss. 3. (y) Sec. 13, ss. i. 

(f) Sec. 60. a) Se:. 8, ss. r. 

3 
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PROCEEDINGS PENDING OPERATION OF ACT. 

In any case, however, judgments or decrees in ejectment 
obtained between the date of the passing of the Act, and such 
time as the judicial work under it has actually commenced, will 
not prejudice the tenant ; as it is provided that any application 
which a tenant is authorised by the Act to make to the Court, 
shall, if made on the first occasion on which it sits have the same 
operation as if made on the day on which the Act came into 
force ; and the order of the Court shall have the same effect as 
if made on that day, unless the Court directs otherwise (^). 

SALE OF ORDINARY TENANCY IN ARREARS. 

If the tenant should be unable to pay the arrears, however, 
the only eflfect of the fixing of the judicial rent will be to enable 
him to sell a statutory tenancy instead of a common tenancy from 
ear to year, the former being presumably the more valuable. 
He may if he likes, at any time before the six months' equity of 
redemption have expired, sell his tenancy as it stands, without 
going to the court to fix the fair rent at all ; and the purchaser, 
as in the other case, will take by the sale a tenancy subsisting as 
if no ejectment proceedings had been instituted (f) ; the land- 
lord being entitled, as before, to have his arrears paid out of the 
purchase-money {d). The status of the tenancy so vested in the 
purchaser will, however, depend on the time at which the sale 
takes place. If he buys before the first gale day after the passing 
of the Act, the whole extent of the tenant's rights vest in him as 
amply as in the tenant himself; and he will accordingly be able 
at any time to apply to the Court to fix a judicial rent, and thereby 
gain the fullest benefits of the Act. If, however, a gale day 
intervenes between the passing of the Act and the date of the* 
sale, " an act or default on the part of the tenant, after the pass- 
ing of the Act, which would, in a tenancy subject to * statutory ' 
conditions have constituted a breach thereof," will have been 
committed, with the result that the purchaser will never be able 
to make an application to the Court to fix the judicial rent, and 
the holding in question will, in fact, be for ever excluded from 
the rent-adjusting power of the Court {e). If, however, the rent 

(/•) Land Act, 1881, Sec. 60. {() sec, 15, ss. i. {d) Sec. I, (e) Sep. 20. 
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is not so palpably low that no reduction could be anticipated, 
it will be the tenant's interest, before selling, to apply to the 
Court to fix the judicial rent. 

RIGHTS OF TENANTS IN ARRBAR UNDBR LAND ACT, 187O. 

Finally, if the tenant who is unable to pay off his arrears of 
rent, should also for any reason be unable to sell his tenancy, 
he has still the rights conferred on him by the Laud Act of 
1870 when evicted ; but the eviction having been caused by 
non-payment of rent, these rights, in the majority of cases, will 
be confined to a claim for compensation for his improvements 
on the holding ; and he will generally have no right to compen- 
sation for disturbance {/). The principal exception to this rule 
exists in the case of tenants whose annual rent does not exceed 
^i5,andwhose tenancy was in existence at the time of the passing 
of the Act of 1870, and has continued to exist without alteration 
of rent up to the date of the eviction ; when, if the Court certifies 
that the non-payment of rent causing the eviction has arisen from 
the rent being an exorbitant rent, the ejectment may be treated 
as a disturbance warranting a claim on that ground also (/*). 

UNDER LAND ACT OF 1 88 1. 

On the whole, therefore, it may be broadly stated that the 
principal difference which the Land Act of 1881 has made in 
the position of a tenant whose rent is in arrear, is to give him, 
as an alternative to the claim under the Act of 1870 (when 
evicted), for compensation for improvements, the right to sell his 
tenancy for the best price he can get ; this power being rendered 
more valuable by the right to have the fair rent first fixed by the 
Court It is further provided that where the sale of any tenancy 
is delayed by reason of any application being made to the 
Court, or for any other reasonable cause, the Court may, on the 
application of the tenant, enlarge the time during which the 
tenant may exercise his power of sale, or (in case of ejectment 
for non-payment of rent) redeem the tenancy {g), 

LEASEHOLDERS. 

So long as any lease subsisting at the date of the passing of 
(/) Land Act, 1870, sec. 9. (^} Land Act, 188 1, Sec. 13, ss. 2. 
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the Act remains in existence, the tenant holding under it will 
be wholly nnaffected by the tennre clanses of the Act. He is 
bound by the terms of his lease, and by those alone (h). It 
does not appear, however, that existing leaseholders, as such, 
are excluded from the benefit of the provision relating to 
advances for the purpose of paying ofif arrears of rent, just 
explained (t). 

When their leases come to an end, existing leaseholders 
(not being of the class of tenants who are, on other grounds, 
excluded from the benefits of the Act) (^), will, if then bona fide 
in occupation of their holdings, become forthwith entitled to all 
the privileges of ** present " yearly tenants (A). In the case of 
all " existing leases " (/)» therefore, of holdings not excluded 
from the benefit of the Act, the covenant on the tenant's part, 
expressed or implied in every lease to surrender possession at 
its expiration, is practically rendered void. The tenant, if hona 
fide in occupation, on the determination of bis lease cannot, as 
before, be then summarily evicted, but will be deemed to be a 
** present ordinary " tenant from year to year. Until he applies 
to the Court to fix the fair rent, he will be subject to the rent 
reserved in the lease, and to such of its provisions as are applic- 
able to a yearly tenancy, but he will have the same status as if he 
had been a yearly tenant at the time of the passing of the Act. 
So that although he cannot now at once apply to the Court to 
fix a judicial rent, he may do so immediately on the expiration 
of his lease. When a leaseholder whose lease was originally 
made for a term of thirty-one years, or upwards, thus acquires 
the privileges of a statutory tenant, his first statutory term will, 
however, be the same as the second statutory term of a yearly 
tenant : that is the power vested in the Court of authorising the 
landlord's resumption of the holding, for purposes *' having 
relation to the good of the holding, or of the estate," can be 

{Ji) Land Act,, i88i, sec. 21. (i) Sec. 21 and s. 59. {k) Sec. 58. 

(/) This statement is made generally without regard to the duration of the 
** existing lease," because it would appear clear that the words *' or of such of 
them as shall expire within sixty years after the passing of this Act," used in 
section 21, are whether intentionally or not, mere surplusage, and can have no 
effect in narrowing the universal effect of the provision. 
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exercised during his first as well as daring any subsequent 
statutory term (m). 

BXCEPTIONS. 

There are, moreover, a few cases in which existing lease- 
holders will be liable to eviction on the expiration of their leases^ 
but they are very rare. The first is the case in which, be/ore the 
passing of ike Act, the landlord has bona fide made a reversionary 
lease of the holding either to the tenant or to some one else («). 
If such a future lease was made to the tenant, he will be bound by 
it ; while if made to someone else, the tenant will, as formerly, 
be liable to summary eviction on the expiration of his existing 
lease — subject, of course, to any claim to compensation which 
he may have under the Land Act of 1 870. Moreover, if the 
landlord can prove, to the satisfaction of the Court, that he 
himself or his predecessors in title, before the passing of the Act^ 
had purchased the '' reversion expectant " on the determination 
of the tenant's lease, with a view to letting or otherwise disposing 
of the land for building purposes on its expiration ; and that he 
bona fide requires the land for that purpose, this will be a ground 
on which the Court may authorise the landlord's resumption of 
the holding, even during the first statutory term which the tenant 
has acquired on application to the Court (m). In such a case, 
however, the landlord must purchase the tenant's interest in the 
holding as in any other case of resumption '* for the good of the 
holding or of the estate " ((?). These exceptions are intended 
to protect " vested interests " bona fide created before the passing 
of the Act, and will have a very narrow application indeed. 

There is only one other case in which an " existing lease- 
holder" (not excluded from the benefit of the Act) can be 
evicted on the expiration of his lease, and in this case also the 
sanction of the Court must be first obtained. If on the expira- 
tion of an '' existing lease," the landlord can satisfy the Court 
that he wants the holding for the bona fide purpose of occupying 
it as a residence for himself, or as a '* home farm " in connec- 
tion with his residence, or for the purpose of providing a resi- 
dence for some member of his family, the Court may authorise 

(i») Land Act, 1881, sec. 8, ss. 3. (if) Sec. 21. (o) Sec 5. 
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him to resume possession of the holding accordingly^ on snch 
terms as it may think fit, and may require the tenant to sell his 
tenancy therein to the landlord on such terms as may be approved 
by the Court, including full compensation to the tenant {p). 
Very few cases can arise for the exercise of this power ; notice 
of the application for authority to resume under it must be 
served on the tenant, either during the last three months of the 
lease, or within three months after its termination, and if not 
put in motion within this period, the power will entirely come to 
an end, and cannot afterwards be exercised (//). The landlord, 
too, will gain no advantage by claiming the benefit of this pro- 
vision with a view to future lettings ; for if, having resumed any 
holding in this way, he relets it within fifteen years afterwards, 
the new tenant will be a '* present tenant." He will stand in the 
same position, and enjoy the same advantages as if he were a 
yearly tenant of a tenancy existing at the time of the passing of 
the Act, and will therefore be able to apply to the Court to fi^ 
the fair rent, and so become a statutory tenant (q). 

QUASHING EXISTING LEASES. 

The advantages thus conferred on " existing leaseholders *' 
will, of course, be of little profit to them when their leases have 
yet a considerable time to run ; and to meet the cases of oppres- 
sive leases, forced on tenants since the Land Act of 1 870, another 
provision has been made. If it can be shown to the Court that 
since the ist August, 1870, being the date of the passing of that 
Act, any landlord compelled a tenant from year to year, by threat 
of eviction, or undue influence, to accept a lease of his holding 
containing terms which, having regard to the provisions of that 
Act, were, in the opinion of the Court, unreasonable or unfair 
to the tenant at the time when the lease was so accepted ; the Court 
may, upon the application of the tenant, declare the lease to be 
void from the date of its order ; and thereupon the tenant from 
that date will become an ** ordinary present " tenant from year 
to year, having the same rights as if he had been a yearly tenant 
at the date of the passing of the Land Act of 1881 {q). When 
the lease has been thus quashed, he may at once apply to the 

(/) Land Act, i88i» 8. at, and s. 5. {pp) Rule in. (s) Sec 21. 
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Court to have the fair rent fixed ; but until he does so he will 
have to pay the rent reserved in the lease* 

This provision for avoiding leases is only temporary, and an 
application under it must be made within six months after the 
passing of the Act. It will be seen, too, that it does not touch 
those cases in which leases not unreasonable when accepted 
have since become so, owing to agricultural depression, or from 
other causes. The lease complained of must also have been 
forced on a yearly tenant.. In those cases in which leases were 
forced on tenants immediately on the expiration of former leases, 
there is no remedy ; but of course, if such a tenant had paid rent 
after the expiration of the former lease, thereby rendering him- 
self a yearly tenant, and subsequently had a lease forced upon 
him, he can apply to Ijie' Court to avoid it under this provision, 
just as if he had always been a tenant from year to year. 

TENANT RIGHT AT EXPIRATION OF LEASES. 

The only other provision in the Act affecting leaseholders 
relates to northern tenants almost exclusively. It settles the 
law on a disputed point with regard to the Ulster tenant-right 
custom and corresponding usages, by declaring that on the 
determination of any lease existing at the time of the passing 
of the Act, in any holding which, if it had been held from year 
to year^ would have been subject to such custom or usage, the 
lease will not prevent a claim under the custom or usage unless 
it contains an express provision to that effect (r). 

YEARLY AND LESSER TENANCIES. 

It has been officially stated that a tenant from year to year 
holding under a written agreement, will have the same rights 
under the Act as the ordinary yearly tenant whose tenancy was 
not created by writing (j). A tenancy ** for a year certain," exist- 
ing at the time of the passing of the Act, stands apparently in 
the same position as an '' existing lease," and the tenant, there- 
fore, will be able to apply to the Court and become a statutory 
tenant at the end of the "year certain " (/). A tenancy " for a 
year certain," created after the passing of the Act, will stand in 

(r) Lam) Act, 1881, sec. 21. (s) See, however, notes to sec. 21. (/) Sec ai. 
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the same position both under this Act and the Land Act of 1870, 
as if it were a yearly tenancy similarly created (»). Tenancies 
" less than yearly tenancies," existing at the date of the passing 
of the Act, do not appear to have any rights under it («), but 
when created after the passing of the Act, will enjoy the same 
privileges as if they were yearly tenancies, unless in the case of 
a letting made ** merely for temporary convenience or to meet a 
temporary necessity " (r). 

tenants' rights independent of the court. 

The preceding pages have dealt only with rights obtainable 
by the tenant, through an application to the Court. Quite in- 
dependent of any such application, however, his position has 
been considerably improved by the Act. The mere right of 
applying to the Court, though not immediately exercised, of 
itself considerably strengthens his position. Thus, his rent may 
be at present so reasonable, that he could not expect the Court 
to reduce it, but should the landlord attempt to raise it or to 
evict him, he can immediately seek the protection of that tribu- 
nal. In fact, a tenant at present fairly rented, is even better off 
than a statutory tenant ; but, of course, the landlord can at any 
time demand an increase of rent, and if refused either apply to 
the Court himself to fix the judicial rent of the holding (w), or 
by serving notice to quit and attempting to evict, drive the 
tenant into Court {x). 

** increase of rent." 

But a tenant may become a statutory tenant without an appli- 
cation to the Court at all, simply by accepting an increase of 
rent demanded by the landlord. When the landlord demands 
such an increase from any ** present " tenant (not being still a 
leaseholder or a tenant excluded from the benefits of the Act), if 
the tenant consents to the increase, the tenancy thereby becomes 
at once a statutory tenancy {x). During a statutory term created in 
this way, however, the Court has power to authorise the resump- 
tion of the holding by the landlord, for purposes "having relation 

(«) Land Act, 188 r, sec. 16, and s. 57. (v) Sec. 16. 

(w) Sec. 8, ss. I. (jc) Sec. 4, 
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to the good of the holding or of the estate," as in the case of a 
second or subsequent statutory term created on application to 
the Court ; but in all other respects, the increase of rent will 
have exactly the same effects as if a judicial rent had been fixed 
by the Court (y). Moreover, during the Jast twelve months of 
the statutory term, or after its expiration, application may be 
made to the Court to fix the judicial rent, in the same way as if 
the tenancy had never before been subject to statutory con- 
ditions (%). 

A consent to even the most trivial increase of rent will accor- 
dingly become henceforward a matter of the most serious con- 
sequence to " present " tenants ; as, for fifteen years after, they 
will be bound by the increased rent, and will be excluded from 
their right to make application to the Court. 

AGREEMENT. 

It is also provided that a landlord and tenant, who could 
either of them apply to the Court to GiX 2l judicial rent, may 
instead, by writing under their hands, agree and declare what is 
the fair rent of the holding ; and when this writing is filed in 
Court a statutory term will immediately be created, and the same 
results exactly will ensue, as if the rent agreed upon had been 
fixed by the Court as the judicial rent (a). Of course the tenant 
who enters into an agreement of this kind will be shut out for 
fifteen years from the right of applying to the Court to fix a 
fair rent. The tenant's signature to the agreement and declara- 
tion must accordingly be witnessed by a clergyman, a solicitor, 
a commissioner for taking afiidavits, a justice of the peace, or 
a poor law guardian ; and the witness must not in any case be a 
person in the employment of the landlord ; while if the tenant 
is a marksman, the witness must also certify that the declaration 
and agreement has been read and explained to the tenant in his 
presence (aa), 

ARBITRATION. 

Or if landlord and tenant cannot thus agree as to the fair 
rent, they may instead of either of them resorting to the Court, 

(y) Land Act, i88t, sec. 5. (s) Sec. 8, ss. i, and ss. 8. 

(a) Sec 8. ss. 6. (aa) Rules 100 and loi. Bee also Hules 102 to 105. 
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have recourse to arbitration : by means of which, indeedi any 
matter capable of being determined by the Court under the Act 
may, at the option of the parties, .be decided {b). If both parties 
concur, a single arbitrator may be appointed, but otherwise two 
arbitrators must be appointed — one chosen by each {c). The 
appointment must in all cases be in writing, and when made 
cannot be revoked, save by mutual consent. When two arbi- 
trators are appointed, they must, before they begin to act, 
appoint by writing an umpire to decide on any matters on which 
they may differ, and the decision of the umpire will be final (c). 
The Court of Arbitration so constituted will have full powers to 
decide on the matters referred * to it ; and when the rent of a 
holding is thus decided, a statutory term will be created, the 
rent fixed on being the judicial rent (J>). The award must 
within a certain time be recorded in the Court, and when so 
recorded will be enforceable as if it were an order of that tribu- 
nal. When a first statutory term is thus created, it will resemble 
in all respects a first statutory term created on application to the 
Court; and during its continuance the Court will not have 
power to authorise the resumption of the holding by the land- 
lord for purposes " having relation to the good of the holding 
or of the estate " {d). The decision of the Court of Arbitration 
will be final and conclusive, and no appeal lies from it {c), 

JUDICIAL LEASES. 

If landlord and tenant agree, they may avoid the necessity for 
adjusting the rnet in fifteen years, and fix it at once for thirty- 
one years or upwards. This, in the case of tenancies existing 
at the time of the passing of the Act, would seem to be the 
principal advantage of the "judicial leases" devised thereby. 
Any landlord and tenant of a holding not excluded from the 
benefits of the Act may at any time, when no statutory term is 
subsisting therein, agree, the one to grant, and the other to 
accept, a "judicial lease" for a term of thirty-one years or 
upwards, on such conditions and containing such provisions as 
they may agree upon {e). The lease must be submitted for the 

{b) Land Act, i88i, sec. 40, and Rules 132 to 136. 

\c) Land Act, 1870, s. 25, and schedule, {b) Land Act, 1881, sec. 40, and s. 38. 

(d) Land Act, 1881, s. 40 and s, 8, ss. 3. {e) Sec, 10, and Rules 106 and 107. 
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approval of the Court, whose duty it will be to see that its 
terms are fair to the tenant ; and if the landlord is only a 
•* limited owner," the Court will also look after the interests of 
those entitled to any subsequent estate or interest in the holding. 
A lease of this kind cannot be made during the continuance of 
a statutory term ; and while the lease is in existence the tenancy 
will be regulated by its provisions alone, and none of the pro- 
visions of the Act will apply to it. At the expiration of a judicial 
lease for a term of sixty years or less granted to a " present " 
tenant, the tenant will not be liable to be evicted, nor will the 
tenancy come to an end ; for it is provided that the lessee shall 
then be deemed a ** present " ordinary tenant from year to year. 
He may at once apply to the Court to fix the fair rent and thus 
become a statutory tenant; but until he does so he will hold at 
the rent reserved in the lease, and subject to its conditions so 
far as they may be applicable to a tenancy from year to year {e). 
Moreover, if the tenant should, at the expiration of a "judicial 
lease," have the fair rent fixed for the first time the Court will, 
even during the first ** statutory term," have the power of autho- 
rising the landlord's resumption of the holding, for purposes 
'• having relation to the good of the holding or of the estate," 
as if it were a second or subsequent statutory term {/)» 

If, however, a "judicial lease" for a term exceeding sixty 
years is accepted by the tenant, he will be liable to summary 
eviction at its termination, and cannot any more apply to the 
Court to hx the fair rent; so that the "present" tenant will, in 
accepting such a lease, be simply exchanging what is practically 
a perpetuity for the term of the lease (e). It will be the interest 
of the " present " tenant, therefore, to insist, if he chooses to 
accept a "judicial lease" at all, that its term shall not exceed 
sixty years. 

If the estate is mortgaged the mortgagee must get due notice 
Jbefore a " judicial lease " is granted, and his wishes on the 
subject must be consulted by the Court (g). 

FIXED TENANCIES. 

Finally, landlord and tenant may, by agreement, dispense 
(e) Land Act, 1881, sec. xa (/) Sec. 8, ss. 3. (^) Sec. 2j. 
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entirely with the necessity for readjusting the rent, and fix it 
once and for ever. The tenant will thus obtain what the Act 
calls "a fixed tenancy" — practically a fee-farm grant. A 
** fixed tenancy" may be created at any time, even during a 
statutory term, by the landlord and tenant of any holding to 
which the Act applies, and for the most part without the inter-- 
vention of the Court (^). When so established, it will be substi- 
tuted for the tenancy previously existing in the holding, and the 
Act will no longer apply to it. Such a tenancy must be subject 
to a fee-farm rent, which may or may not be liable to revaluation 
by the Court, at such intervals of not less than fifteen years as 
may be agreed on. When any such revaluation has to be made, 
the Court in making it must do so, as if estimating the fair rent 
of a holding, on an ordinary application for that purpose. A 
"fixed tenancy" may also be subject to the "statutory condi- 
tions" already set forth, and the tenant cannot be evicted 
save for breach of them. If the landlord is only a limited 
owner a " fixed tenancy " cannot be granted without the 
approval of the Court, which will look after the interests of 
those persons entitled to any subsequent estate or interest in 
the holding, and may also annex such other conditions to the 
tenancy as it may see fit. In other cases landlord and tenant 
may themselves agree as to any additional conditions which may 
be deemed desirable (i). When the holding is subject to any 
mortgage, the mortgagee must be duly consulted before any fixed 
tenancy is granted {k) ; and such a tenancy must presumably be 
created by deed, or note in writing, executed by the landlord^ 
or his agent authorised in writing (/). 

FUTURE TENANCIES. 

Most of the benefits of the Act which have been described 
are, however, confined to " present" tenants ; and are not 
extended to '* future " tenants. Of course so long as a tenant's 
" equity of redemption " after eviction for non-payment of rent 
's still subsisting, the old tenancy may at any time be completely 

C^) Land Act, 1881, Sec. 11, and rule 108. (*) Sec. 12, {k) Sec. 23. 
U) Landlord and Tenant Law Amendment (Ireland) Act, i860, s. 4. 

\ 
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rehabilitated by payment of the arrears of rent and costs ; and 
all tenants, therefore, under eviction for non-payment of rent 
at the date of the passing of the Act, will be present tenants 
on redeeming their holdings before the six months' equity of 
redemption has expired. The " beginning '•' of a tenancy, 
moreover, in order to create a future tenancy, must be a 
complete reletting. No ordinary transmission of title, no sale 
from tenant to tenant, so long as the statutory conditions are 
unbroken ; no change of ownership from tenant to tenant on 
death or marriage, will convert a "present" into a ** future'* 
tenancy. A ** present " tenancy, while the statutory conditions 
are unbroken, may continue a ** present " tenancy for ever. It 
is even provided that the surrender by a tenant to the land- 
lord, for the purpose of having another person admitted or 
accepted in his place (that is, by way of transfer), will not 
determined ** present" tenancy or convert it into a "future** 
tenancy (m). And a landlord who has actually resumed posses- 
sion of a holding from a " present " tenant, may at pleasure 
reinstate him as a " present " tenant, so as to confer on him all 
the privileges attached to that character («). 

A " future " tenant has no right of access to the Court to 
have his rent adjusted. It is the terms of his contract with his 
landlord which will regulate the tenancy. And as the " Fixity 
of Tenure *' of the Act is the result of the fixing of the " Fair 
Rent *' by the Court, the " future " tenant, of course, being 
excluded from one is excluded from both. He is not, however, 
left wholly without protection. The Act contains some provisions 
designed to make his tenure more secure, and to shield him from 
periodic attempts at rent raising. If the landlord demand an 
increase of rent from a " future *' tenant, and the tenant consents 
to accept it, the mere fact of the increase will at once create a 
" statutory term,*' as if a judicial rent had been fixed by ihe 
Court (jo). At the end of the fifteen years, however, the tenancy will 

{m) Land Act, 1881, sec. 20, ss. i. {0) Land Act, 188 1, s. 4. 

(n) Iiand Act, 188 s sec. 20, ss. 2. When a tenant is thus reinstated by the 
landlord, it is provided that they may at the time agree on the rent. The rent so 
agreed on will become the *< judicial " rent, and a statutory term will^as usual, 
result from its being fixed. 



50 LAND LAW (iRELAND) ACT. 

revert to its old status, and the statutory term cannot be renewed 
save on another increase of rent, in the same way. Moreover, 
during the continuance of every statutory term, created in a 
"future** tenancy, the Court has power to authorise the resump- 
tion of the holding by the landlord, for purposes ** having rela- 
tion to the good of the holding or of the estate," as if it were a 
statutory term created by the second or subsequent fixing of the 
judicial rent in a "present" tenancy (/>). The "future" tenant, 
however, instead of consenting to pay a higher rent, may sell 
his tenancy subject to the increase ; and if the Court should 
not consider the higher rent a ** Fair rent," the tenant in addi- 
tion to the price which he may receive from the purchaser, will 
be entitled to claim from the landlord, the amount which the 
Court may, on application, decide the selling value of the te- 
nancy to have been lessened by the increase, below the amount 
which it would have brought, if sold subject to a " Fair rent*' 
{q). The Court may also compel the landlord to compensate 
the tenant for the costs and expenses incurred in connection 
with the sale. If the tenant should neither accept the increase 
nor sell his tenancy subject thereto, of course the landlord's 
only method of enforcing it is by notice to quit ; and a tenant 
evicted on notice to quit in this way has still his rights under 
the Land Act of 1870. He is entitled to full compensation 
for his improvements ; and if the landlord is not willing to per- 
mit him to continue in occupation on just and reasonable terms, 
he is entitled to compensation for disturbance according to his 
position in the amended scale hereinafter set forth (r). It is 
also open to the tenant when served with notice to quit, whether 
with a view to enforce an increase of rent or otherwise, to sell 
his tenancy at the old rent at any time before the writ or decree 
for possession founded thereon has been executed (s) ; and such 
a sale will put an end to the ejectment proceedings ; but of 
course, the purchaser will be in no better position than the 
tenant himself occupied before the notice to quit was served, 
and will be liable to exactly the same course of proceedings. 

ip) Sec. 5. (g) Sec, 4, ss. 2. 

(*) Land Act, 1870, sec. 3, s. 4, and s. 1 8 ; and Land Act, iCi8i,s. 6. 
{s) Sec. 13, ss. I. 
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The " future" tenant has, moreover, a similar right of sale, 
when an ejectment for non-payment of rent is served on him, 
which in that case he can exercise at any time before his equity 
of redemption has expired, with the result as before, of putting 
an end to the ejectment proceedings, the landlord being, of 
course, entitled to payment of his arrears of rent (/). 

It would, therefore, appear that even in the case of a ** future '' 
tenant the landlord has no longer an absolute power of eviction. 
The most he can do is to enforce a sale ; and it seems clear that 
if a series of purchasers could be found, whose successive pur- 
chases would put an end to each of a series of ejectment pro- 
ceedings, the landlord, so long as the rent is paid, might be 
indefinitely precluded from recovering possession of the holding, 
unless he is prepared himself to purchase under the right of 
pre-emption which he possesses on a sale. 

The benefit of the Act to ** future " tenants may, therefore, 
be summed up as (i) an amendment of the Land Act of 1870 
as to compensation on eviction, both for disturbance and im- 
provements, afterwards explained («) ; (2) an alternative right 
to sell his tenancy instead of claiming compensation under 
the Act of 1870 (/); and (3) the penal consequences of in- 
creasing the rent, or attempting to increase it, which have been 
described (v). 

Moreover, a "future'' (as well as a •* present") tenancy can 
be converted into a " fixed " tenancy by agreement of landlord 
and tenant (w) ; and a ^^ future " tenant can also receive a 
"judicial" lease, with the same results as in the case of a 
" present " tenant, save that on the expiration of a " judicial " 
lease no matter for what term, granted to a " future tenant," 
his tenancy will come to an end, and he will not even have the 
right to claim compensation for disturbance under the Land Act 
of 1870, unless the lease itself provides otherwise (x). 

Lapse of time and transmission of title will eventually make 
it more or less difficult to prove whether a tenancy is a 
"present" or a " future " tenancy ; but a tenancy will always 

(t) Land Act, 1881, sec. 13, ss. i. (u) Sec. 6, and sec. 7. (v) Sec. 4, ss. 2. 
(w) Sec. II. {x) Land Act, i88x, sec. 10 and Land Act, 1870, 3ec. 3. 
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be presumed to be a " present tenancy " until the contrary is 
shown (y). 

Finally, it should be mentioned that holders of ordinary leases, 
granted after the passing of the Act, are not at all excluded from 
such of the provisions of the Act as affect *' future " tenants ; 
but it will be the tenant's interest in such cases to obtain, if 
possible, a ''judicial" lease. It does not appear clear whether 
if a '* future " tenant from year to year should accept an ordinary 
lease at an increased rent, a ^statutory term would thereby be 
created, rendering the tenancy subject to statutory conditions. 

The Act contains no machinery for artificially converting 
** present" into "future" tenancies. A ''present" tenancy 
must absolutely determine, and a complete re- letting take place, 
before a "present** tenant can be converted into a "future" 
tenant. But though his tenancy cannot be converted into a 
" future " tenancy, a " present " tenant may cease to possess the 
most important characteristic rights attaching to that character. 
Thus, whenever a " present " tenancy is sold in consequence of a 
breach by the tenant, after the passing of the Act^ of a statutory 
condition ; or, in the case of a tenant not subject to statutory 
conditions, of an act or default on the part of the tenant, after 
the passing of the Act^ which would, in a statutory tenancy, have 
constituted a breach of the statutory conditions, the purchaser, 
or his successors in title in the tenancy, will not at any time 
afterwards be entitled to apply to the Court to fix a judicial rent 
for the holding (yy^ The purchaser, therefore, while of course 
entitled, if a statutory term was subsisting in the tenancy at the 
date of the sale, to all the rights of a statutory tenant during the 
continuance of such term, will not, nor will his successors in 
title, be entitled to have the fair rent of the holding fixed by the 
Court. No future statutory term can be created in the holding 
save by increase of rent, and the tenant will practically be a 
common tenant from year to year, liable to rent-raising and 
eviction. He will not, however, be a "future" tenant. He 
will be a tenant of a " present " tenancy which has been sold in 
consequence of a breach of statutory conditions. See notes 

to S. 20. 

{y) Land Act, 1881, sec. 57. ( yy) Sec, 20. 
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FREE SALE. 

The considerations of those sections of the Act relating to 
the sale of tenancies, has been reserved until this stage, because 
they apply to all holdings affected by the Act, whether subjec- 
to " present " or ** future," ** statutory " or ** ordinary" tenant 
cies. It will be well to consider first the rights of yearly 
tenants in this important matter. Previous to the Act, the 
yearly tenant had, in the theory of the law, the fullest right to sell 
his tenancy for the best price he could get, unless his tenancy 
had been created by deed or writing, expressly prohibiting him 
from so doing. As, however, the purchaser was as liable as the 
tenant himself to rent-raising or eviction, the tenant had practi- 
cally very little to sell, and his unrestricted right of sale was 
therefore, almost valueless. 

The Free Sale clause of the Act, while purporting to confer 
new privileges, really restricts the tenant's previous absolute 
right of sale, by annexing thereto a series of conditions (0). 
On the other hand, the other portions of the Act, by conferring 
on the ** present *' tenant privileges which he never before 
possessed, i. e., the right to have a fair rent fixed, and a conse- 
quent improved tenure ; in his case, at least, increase the v^lue 
of the interest which he has to sell. In the case of the 
" future " tenant, however, no such advantages are conferred, 
and the Act, therefore, in the matter of Free Sale, somewhat 
disimproves his position. 

CONDIIIONS OF SALE. 

Having declared that the tenant may sell his tenancy for the 
best price he can get, the Act lays down the following condi- 
tions, which the landlord can insist upon being observed : — 

1. The sale can be made only to one person, except the land- 
lord otherwise consents {a), 

2. The tenant must give the landlord notice of the sale (3) 
and when informing the landlord of the name of the purchaser, 
he must also state, in writing therewith, the consideration for 
which he is selling the tenancy (f). 

(z) Land Act, 188 1, sec. i. (a)~Sec. i, ss. i. 

[d) Sec. I, ss. 2, and Rules 69 and 71. [c) Sec. i, ss. 4. 

4 
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3. When any rent is due at the time of the sale the landlord 
is entitled to be paid it in full out of the purchase-money (i/). He 
is also entitled to be paid such sums as may be due to him for 
any breaches of the contract or conditions of tenancy (d). The 
landlord must give notice of how much he claims in this way, 
to both the tenant and the purchaser, and if the tenant 
does not then give notice to the purchaser, that he disputes 
the whole, or any part of the landlord's claim, the purchaser 
must, out of the purchase-money, pay the full amount thereof 
to the landlord. If the tenant disputes the whole claim, or 
any part of it, the purchaser must, out of the purchase-moneyy 
pay to the landlord so much (if any) of the claim as the tenant 
admits, and pay the balance of the amount claimed into court (e). 
The Court, then, on the application of any of the three parties, 
will determine the justice of the disputed claim, and deal as it 
may deem just with the amount so lodged {/), If the landlord's 
claim in this way should exceed the amount of the purchase- 
money, he may, if he thinks fit, and the tenant still persists in 
the sale, purchase the tenancy for the sum thus due to him (the 
Court, as before, deciding any dispute as to its amount), should 
no purchaser be found to give the same or a greater sum (g). 
Finally, when the sale takes place, consequent on an ejectment 
for breach of statutory conditions, the Court is directed to grant 
to the landlord, out of the purchase-money, not only such arrears 
of rent as may be due, and compensation by way of damages, 
for any injury which the landlord may have sustained by breach 
of any of the five statutory conditions not relating to payment of 
rent, but also the amount of any other debt which the tenant 
may owe to the landlord {h). 

landlord's right of pre-emption. 
The landlord, however, has a sort of double veto on the sale. 
He may, in the first place, on receiving the tenant's notice of 
his intention to sell, purchase the tenancy for any sum which he 
and the tenant may agree on, or if they cannot agree, then for 
such sum as the Court may ascertain to be ** the true value " of 
the tenancy (/). To facilitate purchases by the landlord in this 

(</) Land Act, 188 1, sec. i, ss. 9. (e) Sec. i, ss, 9, and Rules 71 to 81, 
and 57 to 61. (/) Sec, 1, ss. 10. (^) Sec. i, ss, 16, Rule 90. 

(/^) Sec, I, ss. 7, (i) Sec, i, ss. 3, and Rule 70. 
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way, it is provided that when any application is made to the 
Court to fix the judicial rent of a holding, landlord and tenant 
may agree to fix a specified value for the tenancy ; or in case of 
dispute the Court may do so on the application of either (i). If 
afterwards, during the continuance of the statutory term, the 
tenant should give the landlord notice of his intention to sell, 
the landlord may purchase the tenancy for the amount thus fixed, 
which may, however, be increased by any subsequent improve- 
ments made by the tenant, or lessened in respect of any subse- 
quent injury which he may have done to the holding by dilapi- 
dation of buildings or deterioration of the soil (i). This power 
of having the value of a tenancy fixed by the Court, does not, 
however, apply to holdings subject to the Ulster Custom, or any 
corresponding usage (i). Lest, too, landlords should be tempted 
to exercise their right of pre-emption, for the purpose of con- 
verting ''present" into ** future" tenancies, by purchasing them 
thus, and afterwards reletting them, it is specially provided that a 
tenancy purchased in this way, and not on the application or by 
the wish of the tenant, or as a bidder in the open market, shall, 
if relet to another tenant within fifteen years after the passing of 
the Act, be still a " present " tenancy when so relet, and subject 
to all the provisions of the Act applicable to ** present" 

tenancies (/). 

landlord's veto. 

The landlord may, in the second place, refuse, on "reasonable 
grounds," to accept the purchaser as tenant, and in case of dis- 
pute, the reasonableness of the landlord's refusal is to be decided 
by the Court (m). In other words, the tenant cannot sell to any 
person whom the Court thinks it unreasonable that the landlord 
should be asked to accept as tenant. And in the case of ** English- 
managed estates," the landlord's veto against the purchaser is 
absolute (w). The landlord's objection shall, the Act declares, 
be conclusive in the case of any holding on which the permanent 
improvements have been made and substantially maintained by 
the landlord or his predecessors in title. So that on ** English- 
managed estates," which are, of course, rare, the Act gives the 

(*) Land Act, 1881, sec. 8, ss. 5, and Rules 97 to 99. (/) Sec. 20, ss. 3. 

(w) Sec. I, ss. 6, and Rules 73 to 76. 
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tenant absolutely no right of sale without the landlord's con- 
sent. 

If the tenant fails to give the landlord notice of the sale, and 
the information required as to the consideration for it, the Court 
is empowered, if it think fit, and ''the just interests of the land- 
lord so require," to declare the sale to be void (»). Moreover, 
it declares that, until the purchaser has satisfied the requirements 
as to payment of the arrears of rent, &c., out of the purchase- 
money, *' it shall not be obligatory on the landlord to accept " 
him as tenant {0). 

SALE UNDER TENANT-RIGHT CUSTOM. 

The tenant of a holding subject to the Ulster custom or any 
** corresponding usage," may' sell either under the custom or 
under the Act, but not partly under one and partly under the 
other; and when a tenant thus sells under the custom, the 
holding will, as usual, continue subject to it, if not purchased 
by the landlord (/). 

IMPROVEMENTS MADE BY LANDLORD. 

A special provision is made for cases in which the landlord 
has at his sole expense, or jointly with the tenant, made per- 
manent improvements on the holding to be sold, or where the 
landlord or his predecessors have paid for such improvements 
made on the holding. In such a case the landlord may, if he 
wishes, consent that his property in the improvements shall be 
sold to the incomer along with the tenancy ; and when such an 
arrangement is made, the improvements will also become the 
property of the purchaser, as if they had been made by him {q). 
The Court will then allow the landlord, out of the purchase- 
money, the value of his interest in the improvements. 

CONTRACTS AGAINST SALE. 

The Act not only sanctions the yearly tenant's right of sale, 
but for the most part prevents him from depriving himself by 
contract of this right. Any contract inconsistent with the pro- 
visions of the Act, when entered into by a tenant, the annual 
valuation of whose holding or holdings is not at least /'i 50, will 
be absolutely void, and cannot oe enforced (r). 

{ft) Land Act, 1881, sec. i, ss. 5, and Rule 72. (0) Sec. i, ss. 9. 

(/) Sec. f, ss. 12, andss. 13. (/) Land Act, i88r, sec. i, ss. 8, and 
Rules 77, 78. (r) Sec. 22. 
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S&ERIFF'S SALES, &C. 

The conditions annexed to the sale of his tenancy by a tenant 
will, moreover, so far as they are applicable, apply to sales of 
the tenancy by the tenant's creditors under an execution or 
other process of law (j). Such sales must now be conducted 
in accordance with the rules prescribed by the Land Commis- 
sion (See Rules 82 to 89). The landlord will have the same 
right of pre-emption on such a sale, as section i gives him (ss. 3), 
when the tenant is selling voluntarily. 

REPEAL OF SECTION 1 3 OF LAND ACT, 187O. 

On the other hand, some restrictions which the Act of 1870 
placed upon the tenant's right of sale, by depriving the pur- 
chaser, if evicted, of a right to compensation for disturbance 
under certain circumstances, are removed under the new law (/)• 

SALE ON EJECTMENT. 

A sale under the Free Sale clause is nothing more, as has 
been explained, than what was known to the law already. But 
the other species of sale consequent upon ejectment proceedings, 
which has been several times previously referred to, is quite a 
novelty, and its effects are somewhat curious. It may be well 
to repeat the provision generally. Where proceedings are or 
have been taken by a landlord, to compel a tenant to quit his 
holding, whether for non-payment of rent or otherwise, the 
tenant may sell his tenancy at any time before the execution of 
the ejectment by the sheriff, and in the case of ejectment for 
non-payment of rent at any time before the tenant's six months' 
equity of redemption has expired («). In the case of ejectment 
for non-payment of rent, the tenant could always have done this. 
Practically he only sells his equity of redemption, and so far 
there is no change in the law. When a notice to quit was served 
on the tenant, too, he could also have sold his tenancy, but 
subject to the notice to quit, and his purchaser could have 
been evicted on its expiration. The Act now, however, gives a 
sale, under these circumstances, the effect of putting an end at 
once to the ejectment proceedings ; and though the tenant 
himself was under notice to quit, the purchaser will acquire by 
the sale a subsisting tenancy, notwithstanding such proceedings. 

(/) Land Act, 1881, sec. i, ss. 14. (/) Sec. 6. (») sec 13, ss. v. 
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The effect of the sale therefore is simply to cancel the notice to 
qait ; though Jirhen ser\'ed in consequence of breach of statutory 
conditions, such a sale will bar all further right of application to 
the Court to fix the fair rent (r). The Court has, moreover, 
power, for anj reasonable cause, to enlarge the time during 
which the tenant may exercise the power of sale (w). Of course 
a tenant who sells his tenancy when quitting his holding, cannot 
at the same time claim compensation under the Land Act of 
f 870 ; and rice versa, a tenant who makes a claim for compen- 
sation under that Act, cannot sell his tenancy (x). 

DEVOLUTION BY WILL AND ON INTESTACY. 

As the Act places restrictions on the yearly tenant's right of 
sale, it also restricts his right to dispose of his tenancy by will. 
In future he cannot divide his holding on his death. He must 
leave it to one individual, and if he wills it to more than one 
the bequest cannot take effect (y). In such a case, or if the 
tenant dies without having disposed of his holding by will at all, 
his representatives must serve notice on the landlord, nominating 
one of the legatees or next of kin to become tenant of the hold- 
ing. If this is done, the person so nominated will have the 
same rights as if he had purchased the tenancy from the de- 
ceased. If not, the landlord can compel a sale of the tenancy (y). 
Special provisions, moreover, are introduced into the Act to 
facilitate the appointment of a representative to the deceased 
tenant, for the purpose of a sale in such a case (s). 

SUBLETTING. 

The Act also places restrictions on subdivision and sublet- 
ting. Not only is it made a breach of " statutory conditions ** 
for a statutory tenant to subdivide or sublet, as has been already 
explained (a), but every tenant from year to year affected by the 
Act, is in future prohibited from subdividing his holding, or sub- 
Jetting it, or any part of it, without the consent of the landlord 
Jn writing (3). Agistment, or letting for temporary depasturage, 
^^ for manured conacre, will not be deemed subletting under 
ttis clause (3). 

W l4md Act, 1881, sec. 20. (w) Sec. 13, ss. 2. [x) Sec. i, ss. ir. 
(y) Sec. 3, and Rules 86, 89, 91, and 92. (s) Sec. 14, and s. 38, ss. 3. 
W Sec s. id) Sec. a. 
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leaseholder's right of sale. 

As regards " existing leases," or "judicial leases," or "fixed 
tenancies," none of the provisions relating to the sale of tenan- 
cies just explained apply to them {c). If the leases contain any 
clauses defining or restricting the lessee's right of sale or sub- 
letting, these clauses will still bind, so long as the leases are in 
existence. 

Leases made after the passing of the Act, however (not being 
"judicial leases " or " fixed tenancies "), are not excluded from 
the provisions of the Act relating to sales, and a " covenant 
against alienation," in such a lease will therefore be void in 
the case of a tenant, the annual valuation of whose holding or 
holdings is not, at least jfiso {d), 

EXCLUSIONS FROM THE ACT. 

Besides " future tenants," who are shut out from the most 

important provisions of the Act, and " existing lease-holders," 

who are bound by their leases so long as the leases exist, there 

are certain classes of tenants who are wholly excluded from the 

operation of that portion of the Act which affects the relations 

of landlord and tenant. Tenancies thus excluded are divided 

into nine classes, and are described as follows in Section 58 : — 

" (i.) Any holding which is not agricultural or pastoral in 

" its character, or partly agricultural and partly pastoral ; 

"or 

"(2.) Any demesne land, or any land being or forming part 

" of a home farm, or any holding ordinarily termed * town- 

" parks,' adjoining or near to any city or town, which 

" bears an increased value, as accommodation land, over 

" and above the ordinary letting value of land occupied 

"as a farm, and is in the occupation of a person living in 

" such city or town, or the suburbs thereof; or 

" (3.) Any holding let to be used wholly or mainly for the 

" purpose of pasture, and valued under the Acts relating 

" to the valuation of property at an annual value of not 

" less than fifty pounds ; or, 

(r) I^nd Act, 1881, sec. 21, s. 10, and s. 11. {d) Sec. i. and scc. ^2. 
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" (4.) Any holding let to be nsed wholly or mainly for the 
" purposes of pasture, the tenant of which does not actually 
" reside on the same, unless such holding adjoins or is 
** ordinarily used with the holding on which such tenant 
" actually resides ; or, 

** (5.) Any holding which the tenant holds by reason of his 
** being a hired labourer or hired servant ; or 

" (6.) Any letting in conacre or for the purposes of agistment, 
" or for temporary depasturage ; or 

" (7.) Any holding let to the tenant during his continuance 

'* in any office, appointment, or employment, or for the 
** temporary convenience, or to meet a temporary neces- 

'* sity either of the landlord or tenant : Provided that 
"any such letting made after the passing of this Act 
'' shall be by contract in writing, which shall express the 
'* purpose for which such letting is made ; 
** (8.) Any cottage allotment not exceeding a half of an acre ; 
*' (9.) Any • glebe,' .... which now is, or hereafter shall 

" be, held or occupied by any * ecclesiastical persons.**' 
On the whole, it will be seen that none of the tenant-farm- 
ing class, whom the Act was passed to benefit, are affected by 
these various exclusions. 

CONTRACTS INCONSISTENT WITH ACT. 

Nor can a tenant exclude himself from the benefits of the 
Act by contract, unless the annual valuation of his holding or 
the aggregate of his holdings amounts to jfisoor upwards(^). 
The contract, too, must be in writing. It is specially provided, 
however, that where a tenancy in a holding subject to the Ulster 
tenant-right custom or to any corresponding usage was, prior 
to the passing of the Act, voluntarily sold by the tenant to the 
landlord, and the holding was actually in the landlord's own 
hands at that date, it will be lawful, in the case only of the first 
subsequent letting of the holding, for the parties to contract in 
writing, that the Free Sale clause of the Act shall not apply to 
the tenancy so created (e). 

{e) Land Act, x88i, sec. 22. 
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It is evident that in the case of "present" tenants, even when 
their annual valuation does amount to jfiso or upwards, no 
undue pressure can be used, to compel them to contract them- 
selves out of the benefits of the Act ; seeing that they have 
always the right to seek the protection of the Court, and 
become statutory tenants. The restriction on contracts in- 
consistent with the Act will not affect the case of "judicial 
leases " or " fixed tenancies," as the Act no longer applies to 
the tenant in those cases (/). But the terms of a "judicial 
lease " must always be revised by the Court, which will see 
that they are not unfair to the tenant. 

LABOURERS. 

Of the nine classes of " exclusions ** from the Act, no less 
than five (i, 5, 6, 7, 8) tend, more or less directly, to shut 
out labourers altogether from the improved tenure created 
for ordinary tenants. The Act, however, contains, at the 
same time, some provisions designed to benefit the labourer. 
In the first place, it takes care, as already explained, that he 
will not be injured by the tenant's new right to " fixity of 
tenure." It will be remembered that the Court may authorise 
the landlord's resumption of the holding, or part of it, 
during any " statutory term," " for the benefit of the labourers 
in respect of cottages, gardens, or allotments " (g). 

It is provided, too, that the prohibition of subletting, 
which the Act contains, will not operate to the detriment of 
labourers. Any person prohibited by the Act from letting 
or subletting a holding may, notwithstanding this prohibi- 
tion, let a portion of land with or without dwelling-houses 
thereon, to or for the use of labourers bond fide employed and 
required for the cultivation of the holding (Ji). He must first, 
however, serve notice on his landlord, and obtain the sanc- 
tion of the Court ; the portion of land sublet must be in a 
situation approved by the landlord, or, in case of disagree- 
ment, determined by the Court; and the Court has power to 
prescribe any terms as to rent or otherwise which it may 
think just. The portion of land comprised in any such sub- 

(/) Land Act, 1S81, sec. 10, and sec. 11. (^) Sec. 5. 

{h) Sec. 18, and Rule no. 
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letting musty moreover, not exceed half an acre ; and there can 
be only one such subletting when the holding contains not 
more than twenty-five acres of tillage land, only two to 
fifty acres, and so on in proportion. Such a letting will not 
confer on the labourer any rights as a tenant under the Act ; 
and the tenant, for the purposes of the Act, will be deemed to 
be still in occupation of the portion of land sublet {h). 

These provisions are, of course, merely permissive; but 
landlords and tenants can, in some cases, be compelled by 
the Court to improve the dwellings of labourers, or to build 
new cottages for them. When any application is made to 
fix a judicial rent, the Court, if satisfied that it is necessary 
for the accommodation of the labourers employed on the 
holding to improve any existing cottages, or build any new 
ones, or provide any cottage with a piece of land not exceed- 
ing half an acre, may, when determining the rent, make an 
order fixing the terms, both as to rent and otherwise, on 
which such accommodation is to be provided by the person, 
whether landlord or tenant, making the application (i). It 
would, therefore, seem that the labourers on any holding will 
be entitled to appear before the Court when any application 
to fix the ''fair rent" is made, and represent the necessity 
for improving their position in the matter of house-accom- 
modation. When the Court requires a tenant in this way, to 
build a new cottage or improve an existing one, he will be 
entitled, for that purpose, to borrow money from the Board 
of Works. The sum so borrowed will be charged on the land, 
and must be repaid by him in thirty-five years by half-yearly 
payments, at the rate of five per cent, per annum, which in 
that time will wipe off both principal and interest (i). 

AMENDMENT OF LAND ACT, 187O. 

The Land Act of 1881 does not of course repeal or ab- 
rogate the Land Act of 1870, or any other statute regulating 
the law of landlord and tenant. Two sections of the Act of 
1870 are, indeed, repealed by the recent measure, and some 
other sections are more or less amended ; but otherwise that 

(A) Land Act, 1881, sec. 18, and Rule no. (1) Sec. 19. 
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and prior statutes remain in full force and effect, so far as 
they are not inconsistent with the new state of things. Seeing, 
however, that the rights which the Act of 1870 conferred 
on tenants did not arise until they had been evicted, and that 
the present Act will tend to put an end to eviction altogether, 
and even when eviction is to take place, gives the tenant a 
right of sale as an alternative to his claim for compensation 
under the Act of 1870, the latter statute will now become of 
comparatively minor importance. 

Section 3 of the Act of 1870, regulating the law as to "com- 
pensation for disturbance," is largely amended by the present 
Act (k). A much more generous scale of compensation is pro- 
vided, and some restrictions on its amount and on the tenant's 
right of obtaining it are removed. The new scale of com- 
pensation for disturbance under section 3 will be as follows : — 

In the case of holdings where the rent is /"30 or under, a 
sum not exceeding seven years' rent ; 

Where the rent is above /"30, and not exceeding /"50, a 
sum not exceeding five years' rent ; 

Where the rent is above /"50, and not exceeding jfioo, a 
sum not exceeding four years' rent ; 

Where the rent is above jfioo, and not exceeding /"300, 
a sum not exceeding three years' rent ; 

Where the rent is above jf 300, and not exceeding /"500, a 
sum not exceeding two years' rent ; 

Where the rent is above jf 500, a sum not exceeding one 
year's rent {k). 

And a tenant in a higher class of the scale may, if he 
pleases, claim compensation under a lower class ; but he will 
not be entitled to a higher sum in this way than if his rent 
had been reduced to the sum (or where two sums are men- 
tioned, the higher sum) forming the limit of such lower 
class (k). Thus, suppose a tenant's rent to be^no a year. If 
he claims under his own class in the scale, the highest sum 
which he can obtain will be three years' rent — ^^330; but he 
may, if he likes, claim under a lower class, and in the class 

{k) Land Act, 1881, sec. 6. 
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next below him the tenant might be awarded four years' rent. 
If he claims under this class, however, he cannot get more 
than if his rent was low enough to bring him within it, that 
is, not exceeding ^loo a year. In this way, therefore, he 
could get a maximum of jf^oo. It has been already ex- 
plained that the restrictions which the Act of 1870 placed 
on the sale of holdings, by debarring the purchaser, if evicted, 
from " compensation for disturbance " in certain cases, have 
also been removed. This has been effected by the repeal of 
section 1 3 of that Act (/). The recent Act also amends the 
law as to compensation for improvements. It prevents any 
technical objection to the tenant's claim on the ground that the 
tenancy existing when the improvements were made, was after- 
wards determined by a change in the conditions of the tenure, 
the acceptance of a lease, the service ofa subsequently rescinded 
notice to quit, &c. ; and presumably with northern tenants in 
view, it declares that a flax scutching mill, otherwise suitable to 
the holding on which it is erected, shall not be deemed unsuit- 
able (and consequently not a ground for compensation) by 
reason only that it is available for purposes beyond those of the 
holding (m). An additional " exception " to the older Act is, 
moreover, made by the recent measure. No " ecclesiastical 
person *' occupying a " glebe " will in future be entitled to 
make any claim for compensation under the Act of 1870, in 
respect of the *' glebe." 

An anomaly arising out of a decision («) on the wording of the 
69th section of the Act of 1870, is also removed, by the enact- 
ment that a tenancy for a year certain, created after the passing 
of the recent Act shall, for the purposes of both Acts, be deemed 
to be a tenancy from year to year (<?). 

The tribunal to which an appeal lay under the Act of 1870 
is changed. Formerly the appeal from the Land Court was, in 
most cases, to the Judge of Assize. Now it must be made to 
the Land Commission, just as in the case of an appeal under 
the recent Act itself. (/) All appeals pending at the date of 

(/) Land Act, 1881, sec. 6. (m) Sec. 7. 

(») PVriiAt V. Tracgy, I. R. 7. C. L. 134. The decision in this case was 
that a tenancy * ' for a year certain " was not less than a tenancy from year to year. 
(0) Sec. 16. (/) Sec. 47. 
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the passing of the Act are transferred to the Land Commis- 
sion (q). 

Finally, a tenant will not in future be allowed to contract 
himself out of the benefit of any of the provisions of the Act of 
1870, unless the annual valuation of his holding, or the aggregate 
of his holdings, amounts to /^i 50 or upwards (j). In any other 
case such contracts will in future be absolutely void, and cannot 
be enforced. Previously the limit was jf 50, and it was only 
contracts evading sections 3 and 4 (relating respectively to 
compensation for disturbance and compensation for improve- 
ments) that were prohibited (r). Moreover, as regards section 
3, this provision was merely temporary, and was to be in force 
only a few years more. Now, however, a contract inconsistent 
with any portion of the Act of 1870, made after the passing of 
the recent Act, by a tenant whose valuation is below /^ 150, will 
be void (j). Perhaps the most important effect of the extension 
of this provision to the whole Act will be with regard to the 
question of county cess. It will be remembered that in the 
case of all lettings of agricultural or pastoral holdings, made 
after the date of its passing, the Land Act of 1870 empowered 
tenants to deduct from their rents, a proportion not exceeding 
one-half of the county cess paid by them (ss), A contract evading 
this provision was, however, quite lawful, and was, in fact, 
commonly inserted in leases since made ; but now no contract 
of this kind, made after the passing of the recent Act, can be 
enforced. 

SUB-TENANTS. 

Yearly tenants affected by the Act will not after its passing 
be able legally to create sub-tenancies, as has been explained 
(/). But in the case of sub-tenancies in existence at the date 
when the Act passed, the sub-tenants, if not belonging to the 
nine excluded classes, will have the same rights as immediate 
tenants. A *' present " sub-tenant from year to year, therefore, 
if otherwise eligible, whether his immediate landlord be a lease- 
es) Land Act, 188 1, sec. 47. (r) Land Act, 1870, sec. 3, sec 4, and sec. 12. 
(j) Land Act, 188 1, sec. 22. {ss) Land Act, 1870, sec. 65. 

(/) Land Act, 1881, sec. 2. 
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holder or a mere tenant from year to year, can have a fair rent 
fixed by the Court and become a "statutory tenant" («). More- 
over, if the tenancy of his immediate landlord should come to 
an end before his own, the sub-tenant from year to year, whether 
he has become a statutory tenant or not, will have the same 
rights as against the superior landlord, as he had against his 
immediate lessor (v). Sub-tenancies lawfully created without 
the landlord's consent, by leaseholders, after the passing of the 
Act will, of course, be " future tenancies." But when in future 
a tenant prohibited from subletting without his landlord's 
consent, obtains such consent, and sublets, he will, for the 
purposes of the Act, be deemed to be still in occupation of the 
portion of the holding sublet, and the sub-tenant will not acquire 
any rights under the Act. («) 

TENANT UNDER NOTICE TO QUIT. 

A yearly tenant served with a notice to quit which had not 
expired before the date of the passing of the Act, will, if 
not among the ** excluded " classes, have the same rights as 
if no such notice had been served on him. Even though the 
notice to quit should have expired on the very day after the 
Act passed, the tenant is still a ** present" tenant, with all 
the rights attaching to that character. He may, therefore, if 
otherwise eligible, at once apply to the Court to ^x the fair 
rent of his holding, and thereby become a statutory tenant. 
If, meanwhile, an ejectment is served on him, he can apply 
to the Court in which the ejectment is brought to stay the 
proceedings, which that tribunal has power to do, and the 
pendency of the ejectment will not interfere with the fixing 
of the fair rent, or affect any right resulting to the tenant 
when fixed (w). Moreover, in cases where a judgment or decree 
in ejectment on notice to quit was obtained before the passing 
of the Act, the tenant, if he was in possession at that date, may 
still apply to the Court to have a ** judicial rent " fixed, but it 
would appear that he must immediately afterwards sell his 
tenancy (x), 

(«) Land Act, 1881, s. 57. (v) Sec. 15. {w Sec. 13, ss. 3 

(x) Sec. 13. ss. I. 
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PAET II. 

PEASANT PROPRIETARY. 

The Act proposes to promote the formation of a peasant 
proprietary in three ways, through the medium of the Land 
Commission. That body will : i, negotiate and complete 
sales from landlords to tenants at a fixed scale of costs, at 
the request of either party; 2, it will, in suitable cases, 
purchase estates which may be for sale, and resell them to the 
tenants ; and 3, it will lend tenants a certain proportion of the 
purchase-money to enable them to become the owners of their 
holdings. The Act, moreover, facilitates such transactions by 
enabling limited owners, in certain cases, to sell the whole 
estate to tenants. Of course no landlord will be compelled to 
sell. It is only when he is willing to do so that the Land Com- 
mission can intervene ; and even then the Commission has not 
any right of pre-emption. 

If, however, any tenant comes to an agreement with his 
landlord for the purchase of his holding, either party may 
apply to the Commission, which will carry out the sale at a 
fixed scale of charges, to be settled from time to time (j/). On 
receiving any such application the Commission will take such 
steps for negotiating and completing the sale, either by sending 
an oflficer to communicate orally with the landlord and tenant, 
or by written communication or otherwise, as may in 
each case seem advisable (2). The Commission may com- 
plete the sale, either through the medium of the Landed 
Estates Court, or in such other manner as it may think 
fit {a). If, in any case, the estate is subject to incum- 
brances, or any doubt arises as to the landlord's title, the 
Commission, if satisfied on the subject by the landlord, will 
indemnify the tenant against all adverse claims (^). The tenant 

(y) Land Act, 1881, sec. 24, ss. 2, and Rule 119. («) Rule 120. 

{a) Sec. 29, ss 4. (^) Sec. 24, ss. 3.' 
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may agree with his landlord, either to buy him out altogether by 
payment of a lump sum, or simply to pay a fine in hand, and 
a fee-farm rent in future. If he buys out and out, the Com- 
mission may advance him a sum not exceeding three-fourths 
of the purchase-money, on being satisfied that the holding is 
a suflScient security for the loan (c). When the tenant arranges 
to pay a sum in hand as a fine, and a fee-farm rent in future, 
the Commission, if satisfied with the security, may advance 
the tenant half the amount of the fine; but not unless the 
fee-farm rent agreed to be paid, is at least a fourth less than 
the amount which the Commission regards as the fair rent 
of the holding (c). An advance made in this way must be 
repaid by an annuity of five per cent, on the amount, payable 
for thirty-five years, which in that time will pay off both 
principal and interest (d). Meanwhile, it will be a charge on 
the holding, or it may be secured in such other way as is 
agreed upon {e). The annuity may, at any time during the 
thirty-five years, be redeemed wholly or in part, or paid off 
in advance, by the purchasing tenant(/'). 

While such an annuity is charged on the holding, and 
until the whole charge has been paid off, the tenant, though 
he has now become the proprietor of his farm, cannot let or 
subdivide it without the consent of the Land Commission (g). 
If he does so, or if he becomes bankrupt, then the Land 
Commission has power to sell the holding (g). In the case of a 
tenant-proprietor dying before the annuity is paid oflf, he 
cannot bequeath the holding to more than one person (g). If 
he does so, or if for any other reason the holding becomes 
subdivided on his death, the Land Commission may require 
it to be sold to some one person within twelve months after- 
wards ; and if default is made in so selling, the Commission 
may itself cause the holding to be sold (g). 

When the Commission so causes a sale, it can prescribe 
the manner of sale, and it has full power to convey the hold- 
ing to the purchaser {h). The proceeds will be applied to 



(c) Land Act, i88f, sec. 24, ss. r. (d) Sec. 28, ss. t. (e) Sec. 28, ss. 2. 
(/) Sec. 28, ss. 3. {^) Sec. 30, ss. i. (A) Sec. 30, ss. 2. 
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paying off the balance of the advance remaining due, together 
with the expenses of the sale, &c., and the residue will be 
paid to the persons appearing to the Land Commission to be 
for the time being entitled to receive it (i'). 

Provision is also made for the sale of their holdings to 
tenants in those cases when the landlord holds merely for 
the time being under a settlement ; so that the fact that the 
land is tied up in this way, need not prevent a sale to the 
tenants, unless the estate in settlement is a very limited one {k). 
A landlord of a holding, being a limited owner as defined by 
section 26 of the Land Act of 1870, may, subject to certain 
conditions, sell and convey the holding to the tenant, and may 
even, as if he were the absolute owner, permit up to one-fourth 
of the purchase-money to remain as a charge, by way of mortgagei 
on the holding, should the tenant so agree with him {k). 

In the case of landlords who, though unwilling to treat 
piecemeal with individual tenants, for the sale of their holdings, 
are yet willing to sell their estates as a whole, the Land Com- 
mission is empowered to purchase such estates entire, and resell 
in parcels to the tenants (/) ; and will for the same purpose be 
prepared to make purchases of estates which may be for sale in the 
Landed Estates Court (/»). The Commission then will advance to 
the tenants part of the purchase-money in exactly the same way, 
on the same terms, and to the same extent, as in the case of sales 
from landlords to individual tenants {a). Before making any such 
purchase, however, the Commission must be satisfied of its expe- 
diency, and that the resale can be effected without loss {0). 

The resale to the tenants may be either an absolute sale 
for a lump sum ; or any tenant may agree to pay the Commis- 
sion a sum in hand as a fine, and a fee-farm rent in future ; 
but the fee-farm rent in any such case must be at least one- 
fourth less than the amount which the Land Commission 
consider the fair rent of the holding {p). 

Before purchasing any estate in this way, however, the 
Land Commission must be satisfied that at least three- fourths 
of the whole number of tenants on the estate, and who pay in 

{i) Land Act, 1 881, sec. 30. ss. 3. {k) Sec. 25. 

(/) Sec. 26, ss. I. (m) Rule 127. (n) Sec. 26, ss. 4 s. 28,5.29, and s. 30. 

(p) Sec. 26, ss. i,ands. 34, ss. 1. (/) Sec. 26, ss. 2. 

5 
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rent at least two-thirds of the whole rental, are (with the 
assistance, of course, when necessary, of the advances which 
the Commission is empowered to make) able and willing to 
purchase their holdings, in either of the two methods de- 
scribed ; while a proportion of them, comprising at least one- 
half of the whole number of tenants on the estate, must be 
able and willing to purchase their holdings in the first method, 
that is, to pay the whole price at once, with the assistance, if 
needful, of the advances from the Commission (j). 

The conditions as to advances to tenants, when a resale 
from the Commission is being made in this way, will be the 
same as when an individual tenant is purchasing from his 
landlord {gq)* The sale, too, will be made in the same manner 
as when the Land Commission is completing a sale from a 
landlord to his tenant at the request of either party (r) ; but no 
separate charge for any expenses relating to the purchase, 
sale, or conveyance of the property, will be made ; all will be 
included in the price or fine paid by the tenant (s). 

When the Land Commission has purchased an estate it 
may resell such portions of it as may not be bought by the 
tenants to any outsiders wishing to buy; and such a sale 
may be made, as in the case of a sale to tenants, either for a 
lump sum, or in consideration of a fine and a fee-farm rent 
payable by the purchaser (/). When an outsider thus buys, the 
Land Commission has power to advance him one-half of the 
purchase-money or one-half the fine, on the same conditions 
as in the case of advances to tenants, and the sale may be 
carried out in the same manner as a sale to tenants (/). 

The fact that a landlord does not own the fee-simple will 
not prevent the Land Commission from purchasing from 
him. If he holds under a lease for lives or years renewable 
for ever, or even under a lease for a term of years, of which 
at least sixty are btill unexpired when the purchase is made^ 

(a) Sec. 26, 88. I, and ss. 3. The condition as to three-fonrths of tlie 
number of tenants may be relaxed on special grounds, but never to the 
extent of only requiring that a number less than one-half of the tenants shall 
be able and willing to purcnase. 

igq) Sec. 26, ss. 4, s. 28, s. 29, and s. 30. 

(r) Sec. 89, »s. 4. {s) Sec. 26, ss. 5. (/) Sec. 27. 
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the Commission may purchase his interest for resale («). Nor 
need incumbrances on the estate stand in the way of a pur- 
chase ; and the Commission, if satisfied as to the landlord'!^ 
title, has power to indemnify the purchasers from adverse 
claims (v). 

The Commission cannot advance to a single purchaser a 
sum greater than jf ^,000: but this rule may in special cir- 
cumstances be relaxed, so as to admit of an advance not exceed- 
ing jf $,000 in any one case (w). 

There are no exclusions from this portion of the Act. It 
applies equally to *' present " and " future/' ** ordinary " and 
" statutory," yearly and leasehold, tenancies. None of the nine 
classes of tenancies shut out from the rest of the Act are ex- 
pressly excluded from the purchase clauses ; but of course the 
Land Commission will not exercise the powers thereby conferred 
on it, except in suitable cases (x), 

RECLAMATION OF WASTE LAND. 

The Board of Works is entrusted with the working of 
the provisions of the Act on this subject. That body, if 
satisfied with the security, is empowered to advance money 
to companies, by way of loan, for the purpose of reclaiming 
or improving waste or uncultivated land, or foreshores, or 
for draining land, or building labourers' dwellings, or for 
any other works of agricultural improvement. The Board 
may make loans to any occupier of land, for similar purposes, 
when satisfied as to security; or when the landlord joins 
the occupier in giving security. No such advance can be made 
to a company in this way, however, unless the company have 
within a certain fixed period expended or advanced an equal 
sum out of their own money, for the purposes for which the 
loan is sought (j/). 

Loans in pursuance of this section, when made to companies, 
roust be repaid in the manner prescribed by the Treasury minute 
of the 1 6th August, 1879, with regard to the loans referred to 



(») Land Act, 1S81, sec. 29, ss. i. (v Sec. 26. {70) Sec. 34, ss, 3. 

{x) Sec. 58. (^) Sec. 31 
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therein, or in such other manner as the Treasaiy may from time 
to time direct. Under that minute the Board of Works are 
directed to charge 3^ per cent, interest, if a loan is made repay- 
able within twenty years ; 3} per cent, if a loan is made repayable 
within thirty years ; 4 per cent, if a loan is made repayable within 
forty years ; and 4I per cent, if the term for repayment exceeds 
forty years (>'). Loans under this provision, when made to occu- 
piers, will be charged on the land, and must be repaid in thirty- 
five years, by half-yearly payments, at the rate of five per cent, 
per annum, which in that period will wipe off both principal and 
interest. 

No tenants are excluded from the benefits of this section. 

EMIGRATION. 

The Land Commission, if satisfied that a sufficient number 
of people in any district desire to emigrate, may enter into 
•igreements with any person representing any state or colony, or 
any public body or public company, able to give sufficient secu- 
rity and whose constitution is satisfactory, for the advance by the 
Commission, by way of loan, of such sums as the Oommission 
may think it desirable to expend in assisting emigration, espe- 
cially of families, and from the poorer and more thickly populated 
districts of Ireland. When entering into an agreement of this 
kind, the Commission are bound to see that provision is made 
for securing the satisfactory shipment, transport, and reception 
of the emigrants. No greater sum than ^200,000 in the whole 
can be lent by the Commission in this way ; and not more than 
one-third of that amount in any single year («). 

Loans under this section, must be made repayable in the 
same manner as loans under the provisions for the reclamation 
of waste lands, just explained (s). 

( v) Land Act, 1881, sec. 31, {$) Sec, 31, 



LAND LAW (IRELAND) ACT, 1881. 

44 & 45 VICT. CHAP. 49, 



An Act to further amend the Law relating to the Occu- 
pation anct Ownership 0/ Land in Ireland^ and for other 
purposes relating thereto, \22nd A ugust, 1 88 1 .] 

BE it enacted by the Queen's most Excellent Majesty, 
by and with the advice and consent of the Lords Spiri- 
tual and Temporal, and Commons, in this present Parlia- 
ment assembled, and by the authority of the same, as 
follows : 

PART I. 

ORDINARY CONDITIONS OF TENANCIES. 
Section i — Sale of Tenancies, 

I. The tenant [a) for the time being of every 
holding [b), not hereinafter specially excepted from 
the provisions of this Act, [c) may sell [d) his te- 

{a) <' ' Tenant ' means a person occup3ring land under a contract of 
tenancy, and includes the successors in title to a tenant.*' < * * Contract of 
tenancy ' means a letting, or agreement for the letting, of land for a term 
of years, or for lives, or for lives and years, or from year to year." Sec. 57. 

{b) '^ * Holding * during the continuance of a tenancy means a parcel of 
land held by a tenant of a landlord for the same term and under the same 
contract of tenancy, and upon the determination of such tenancy, means the 
same parcel of land discharged from the tenancy." Sec. 57. 

(f) See sec. 58, for tenancies "specially excepted;'* and sec. ai, sec. 10, 
and sec. 1 1 . See also note at foot of this section. 

{d) " *Sell* includes alienate with or without valuable consideration.'' 
Sec. 57. As to alienation on death of tenant, see secv 3. Sec. i is drawn 
throughout without any express reference to alienation by way of mortgage ; 
bnt from this definition of the word * sell/ there would seem no reason why 
the section should not be held to apply to mortgage transactions. Hitherto, 
of course, the yearly tenant's interest was so precarious, that it was not often 
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nancy (e) for the best price that can be got for the same, 
subject to the following regulations and subject also to 
the provisions in this Act contained (/) with respect to 
the sale of a tenancy subject to statutory conditions : (g) 
(i.) Except with the consent of the landlord, the sale 

shall be made to one person only : 
(2.) The tenant shall give the prescribed (A) notice to 

the landlord of his intention to sell his tenancy: 
(3.) On receiving such notice the landlord may pur- 
chase the tenancy for such sum as may be agreed 
upon, or in the event of disagreement may be 
ascertained by the court {t) to be the true value 
thereof: {k) 

the subject of a mortgage ; but a statutory tenancy will frequently be a very 
valuable security. A mortgage is, of course, in form, a transfer of the 
tenancy, and may in fact become so, should the mortgagee go into possession. 
It might, therefore, be held that the landlord is entitled to notice of the 
mortgage under sec. i ; but surely he could not in such a case claim the 
right of pre-emption conferred on him by sub-sec. 3. From the definition 
given above, it would appear plain that sec. i will apply to those inter- 
familiar assignments of holdings so common among the farming classes in 
Ireland. If it was the intention of the Legislature that when a tenant is (for 
example) handing over his farm to his son, on the marriage of the latter, the 
landlord should have a right of pre-emption under sub-sec. 3, this seems a 
very harsh provision. 

{e) *** Tenancy ' means the interest in a holding of a tenant and his suc- 
cessors in title during the continuance of a tenancy." Sec. 57. 

(/) See s. 8, ss. 5, as to fixing the price at which the landlord may purchase, 
when a '* statutory tenancy " is being sold ; and s. 20, as to result of a sale 
in consequence of a breach of statutory conditions. 
(g) See s. 5, as to statutory conditions. 

(^) " ' Prescribed ' means prescribed by rules made in pursuance of this 
Act." Sec. 57 ; see Rule 69. The notice is a bare notice of the intention to 
sell. The tenant will presumably have power to withdraw it if he likes. 

(f) See s. 37, as to constitution of " the Court." Either the Civil Bill Court 
of the county where the matter arises, or the Land Commission (s. 41), may 
be resorted to by the party making the application ; and the Land Commission 
may delegate its powers to a sub-commission (s. 44). Where proceedings 
have been commenced in the Civil Bill Court, either party may apply to have 
the proceedings transferred to the Land Commission. Sec. 37. 

(^} Or in the case of a statutory tenancy, for such sum as may have been 
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(4.) Where the tenant shall agree to sell his tenancy 
to some other person than the landlord, he shall, 
upon informing the landlord of the name of the 
purchaser, state in writing therewith the considera- 
tion agreed to be given for the tenancy : [kk) 

(5.) If the tenant fails to give the landlord the notice 
or information required by the foregoing sub- 
sections, the court may, if it think fit and that the 
just interests of the landlord so require, declare the 
sale to be void : (/) 

(6.) Where the tenancy is sold to some other per- 
son than the landlord, the landlord may within 
the prescribed period [m) refuse on reasonable 



fixed on as its value under s. 8, ss. 5, pursuant to that provision. See s. 20 
ss. 3, as to reletting after the landlord has exercised his right of pre-emption . 
It would be idle to speculate as to the meaning of the phrase " true value/ 
seeing that it will in all probability be speedily determined by judicial decision. 
The adjective "true," however, would seem to preclude the Court from 
adopting the competition value of the holding as the sum to be paid by the 
landlord. This is probably a case in which the Court would exercise the 
power conferred on it by sec. 37, ss. 6, of directing an independent valuer 
to report on the matter. See notes to ss. 16, and rules 70 and 71. 

{kk) Rule 71. 

(/) See rule 73. An application under this subsection must be made 
within a fortnight after the sale has come to the landlord's knowledge. Until 
the Court has declared the sale to be void, the instrument of assignment 
will apparently vest the tenancy in the assignee. The order of the Court will 
presumably avoid the instrument of assignment, and thus revest the tenancy 
in the assignor. But does the general power of declaring "the sale" void 
invest the Court with power to avoid a deed of assignment ? See note at end 
of section. 

(m) See Rules 73 to 75. 

{n) The legislature advisedly refrained from defining the "reasonable 
grounds " which would justify the landlord in refusing to accept an assigne 
as tenant ; and the law on the subject must be gradually made by the decisions 
of the Court, that body having now the widest discretion in the matter. As 
originally introduced into the House of Commons, the Act specified three 
grounds upon which the landlord might refuse to accept a purchaser as tenant, 
viz. : — (I). Insufficiency of means, measured with respect to the liabilities of 
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grounds (n) to accept the purchaser as tenant (o) : 
In case of dispute the reasonableness of the landlord's 
refusal shall be decided by the court : (/) Provided 
that the landlord's objection shall be conclusive in 
the case of any tenancy in a holding where the per- 
manent improvements in respect of which, if made 
by the tenant or his predecessors in title, the tenant 
would have been entitled to compensation under the 
provisions oi the Landlord and Tenant (Ireland) 
Act, 1870, as amended by this Act, have been made 
by the landlord or his predecessors in title, [j] and 
have been substantially maintained by the landlord 
and his predecessors in title, and not by the tenant 
or his predecessors in title : {r) 
(7.) Where the tenancy is subject to any such condi- 
tions as are in this Act declared to be statutory 
conditions, {s) and the sale is made in consequence 
of proceedings by the landlord for the purpose of 
recovering possession of the holding by reason of 

the tenancy ; (^2). The bad character of the purchaser ; (3). The failure of the 
piu-chaser ah-eady as a fanner. Parliament having refused to say, specifically, 
that any of these grounds of refusal would be sufficient ; the court is left 
without any check on its discretion. 

{o) See note at end of section as to the meaning of the words, " the land- 
lord may refuse, &c." If the landlord wishes to refuse to accept the piu-chaser 
as tenant he must serve notice on the tenant of Jhis objection, on receiving the 
tenant's notice of the purchaser's name, &c. Rule 73. 
(/) See Rules 73 to 77. 

W and (presumably) have not been acquired by the tenant or his pre- 
decessors in title, under ss. 8, or otherwise. • See note under sec. 8, ss. 4. 

(^) A tenant whom this proviso excludes from the right of sale is also to 

'-c>me extent excluded from the right to have his rent adjusted by the court, 

'Jjich may refuse his application to have a judicial rent fixed (sec. 8, ss. 4). As 

' ^^e meaning of the phrase " the landlord may refuse to accept the purchaser 

tenant, •' see note at end of section. Ihe landlord must inform the 

-'^nt that he intends to rely on this ground of objection to the sale. Sec 

«'^ See sec. S- 
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the breach of any of such conditions, (/J the court shall 
grant to the landlord out of the purchase-moneys 
payment of any debt, including arrears of rent, due 
to him by the tenant and compensation by way of 
damages for any injury he may have sustained from 
the tenant by breach of any of such conditions, ex- 
cept the condition relating to the payment of rent : (u) 
(8.) Where permanent improvements on a holding 
have been made by the landlord or his predecessors 
in title solely or by him or them jointly with the 
tenant or his predecessors in title, or have been paid 
for by the landlord or his predecessors in title, and the 
landlord, on the application of the tenant, consents 
that his property in such improvemeats shall be sold 
along with the tenancy, and the same is so sold 
accordingly, the purchase money shall be apportioned 
by the Court as between the landlord's property in such 
improvements and the tenancy, and the part of the 
purchase-money so found to represent the landlord's 
property in suchimprovements(butsubjectto any set- 
off claimed by the tenant) shall be paid to the land- 
lord ; and such improvements so sold shall be deemed 
to have been made by the purchaser of the tenancy : {v) 

(/) See sec. 13, ss. I. 

(u) Do the latter words mean that the Court cannot grant the landlord 

interest on his arrears of rent ? This sub-section would appear to be quite 

needless, having regard to the provisions of ss. 9. It seems to be merely an 

express declaration that ss. 9 applies to sales consequent upon ejectment for 

breach of statutory conditions, and it gives the Court, in such cases, the 

additional power of granting the landlord, out of the purchase-money, the 

amount of any debt (however unconnected with the tenancy) which may be 

due to him. It may be anticipated that the latter power will be restricted to 

those cases in which there is no bona fide dispute as to the amount of the debt, 

as the Court will hardly take upon itself the functions of a jury. Claims for 

unliquidated damages will certainly not come within the scope of this 

provision. See Rules 79 to 81. 

(v) A transaction of this kind cannot, of course, be entered into unless 
the landlord, tenant, and purchaser are agreed. In any case the purchaser 
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(9.) Where a tenant sells his tenancy to any person 
other than the landlord, the landlord may at any 
time within the prescribed period (w) give notice both 
to the outgoing tenant and to the purchaser of any 
sums which he may claim from the outgoing tenant 
for arrears of rent or other breaches of the contract 
or conditions of tenancy. And 

{a.) If the outgoing tenant does not within the 
prescribed period {x) give notice to the purchaser 
that he disputes such claims or any of them, the 
purchaser shall out of the purchase-moneys {y) 
pay the full amount thereof to the landlord ; and 
(6.) If the outgoing tenant disputes such claims 
or any of them, the purchaser shall out of the 
purchase-moneys pay to the landlord so much 
(if any) of such claims as the outgoing tenant 
admits, and pay the residue of the amount 
claimed by the landlord into Court in the pre- 
scribed manner. (2) 
Until the purchaser has satisfied the requirements 

of this subsection, it shall not be obligatory on 



will as tenant have a certain property in the improvements, they being 
annexed to his holding ; and the sole effect of entering into such an agreement as 
ss. 8 sanctions, will be to increase the value of the tenancy on a subsequent 
sale, and to give the purchaser and his successors in title a right to claim com- 
pensation in respect of the improvements in question on quitting the holding. 
When an arrangement of this kind is entered into, the landlord should be 
made a party to the instrument of assignment, and the transaction fully ex- 
plained in a recital, a full description of the improvements being given. The 
matter must also be notified to the Court within a fortnight after the sale. 
See Rules 77 and 78. 

(w) See Rule 79. 

(x) See Ru e 80. 

(^ ) That is, in case the amount of the purchase-money exceeds, or is equal 
to the amount of the landlord's claims. As to cases in which the former 
amount is less than the latter, see ss. x6. 

(s) See Rules 80 and 81, and 57 to 61. 
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the landlord to accept the purchaser as his 

tenant : (a) 
(10.) Where any purchase money has been paid into 

Court it shall be lawful for the landlord and also for 
the outgoing tenant and for the purchaser re- 
spectively to make applications to the Court in 
respect of such purchase money ; and the Court 
shall hear and determine such applications, and 
make such order or orders thereupon as to the 
Court may seem just : {b) 

(11.) A tenant who has sold his tenancy on any occa- 
sion of quitting his holding shall not be entitled on 
the same occasion to receive compensation for either 
disturbance or improvements ; and a tenant who 
has received compensation for either disturbance or 
improvements on any occasion of quitting his hold- 
ing shall not be entitled on the same occasion to 
sell his tenancy : 

(12.) The tenant of a holding subject to the Ulster 
tenant-right custom or to a usage corresponding 
to the Ulster tenant-right custom may sell his 
tenancy either in pursuance of that custom or usage, 
or in pursuance of this section, but he shall not be 
entitled to sell partly under the custom or usage 
and partly under the provisions of this section : 

(13.) If the tenant of a tenancy subject to the Ulster 
tenant-right custom or to a usage corresponding 
to the Ulster tenant-right custom sells his tenancy 
in pursuance of this section, the tenancy, unless 
purchased by the landlord, shall continue to be sub- 
ject to such custom or usage : 

(14.) Where a sale of a tenancy is made under a judg- 

(a) See note at end of section as to the meaning of these words. As to 
(his sub-section generally, see in addition ss. 7. 
(^) SeeBule59. 
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ment or other process of law against the tenant, or for 
the payment of the debts of the deceased tenant, (c) 
the sale shall be made in the prescribed manner, {d) 
subject to the conditions of this section, so far as 
the same are applicable : {e) 

(15.) Any sum payable to the landlord out of the 
purchase moneys of the tenancy under this section 
shall be a first charge upon the purchase- moneys: (/) 

(16.) A landlord on receiving notice of an intended 
sale of the tenancy, (g) may, if he is not desirous of 
purchasing the tenancy otherwise than as a means 
of securing the payment of any sums due to him for 
arrears of rent or other breaches of the contract or 
conditions of tenancy, give notice within the pre- 
scribed time (A) of the sum claimed by him in respect 
of such arrears and breaches, such sum failing agree- 
ment between the landlord and tenant to be deter- 
mined by the Court, and should the tenant determine 
to proceed with the sale, may claim to purchase the 
tenancy for such sum if no purchaser is found to 
give the same or a greater sum ; and the landlord, 
if no purchaser be found within the prescribed time {{) 
to give the same or a greater sum, shall be ad- 
judged the purchaser of the tenancy at that sum. {k) 

(c) See sec. 3. 

(d) See Rules 82 to 89. 

(^) Seeing that the object of the section is to place checks on the tenant's 
right of alienation, in the landlord's interest, one would suppose that it is only 
the landlord who would be entitled to objection in case a sale should be made 
in disregard of its provisions. The Rules, however, direct notice of the execution 
sale to be served on the tenant (Rule 82). See note at end of section. The 
landlord, on such a sale, will have the same right of pre-emption, as ss. 3 
confers on him when the tenant is selling voluntarily. 

(/) This sub-section would appear sufficient to postpone even a garnishor 
imtil the landlord's claims are satisfied. 

ii) Ss. 2. (A) See Rule 9 (i) See Rule 60. 

{k) But as the tenant might recede from his offer tp sell, until actually 
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An assignment under this section must still be effected in 
accordance with the provisions of the 23 and 24 Vic., c. 154^ 
s. 9. ** The estate or interest of any tenant in any lands under 
''any lease or other contract of tenancy shall be assigned, 
" granted, or transmitted by deed executed, or instrument in 
'* writing, signed by the party assigning or granting the same, 
" or his agent thereto lawfully authorised in writing, &c." 

Section i will not apply to ** existing leaseholders '* until 
their leases have expired (s. 21). If their leases contain cove* 
nants against alienation, such tenants will be bound by them 
so long as the leases exist. Otherwise, of course, they have 
the fullest rights in this respect, except in the case of leases 
granted between the 1st of June, 1826, and the ist of May, 1832, 
in which, unless alienation is expressly sanctioned, a prohibitive 
covenant is implied (7 Geo. IV., c. 29). Neither does section 
1 apply in the cases of "judicial leases,'' and fixed tenancies 
(s. 10 and s. 11) In those cases also the tenant will be bound 
by the terms of his contract only ; and, if not expressly restricted, 
will have an absolute right to assign. In the case of leases, 
and other contracts of tenancy made after the passing of the 
Act, however, not being "judicial leases," or in the nature of 
'* fixed tenancies," this section will clearly apply ; and a 
covenant against alienation in such a lease or contract will be 
void, if the annual valuation of the tenant's holding, or the 
aggregate of his holdings, does not amount to at least jfiso 
(s. 22.). 

A letting for " a year certain " existing at the date of the 

bound by agreement in writing, so he ought be permitted to refuse to let the 
landlord become[purchaser under this sub-section, and compel him to fall back 
on his ordinary' remedies to recover the amount due to him. It is only when 
the tenant disputes the amount of the landlord's claim that the sub-section 
expressly provides for the intervention of the Court ; but the word '* adjudged '* 
is used generally, and Rule 90 permits the landlord to make application to the 
Court, irrespective of any such dispute. But how will the order of the Court 
"adjudging" him the purchaser, be enforced? (a remark which will, to some 
extent, apply to the landlord's right of pre-emption under ss. 3). In the event 
of the tenant's proving contumacious, would the Land Commission under s.48, 
ss. 3 have power to declare the tenant a trustee for the landloid, and thus 
enforce a conveyance ? or could the order of the Court be enforced by attack- 
vent ? See s. 38, ss. I ; and Land Act, 1870, s. 23. 
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passing of the Act, stands on the same footing as an " existing 
lease '* (see s. 21, and notes thereto). A letting for a year cer- 
tain made after the passing of the Act will, for the purposes 
of the Act, be deemed to be a tenancy from year to year (s. 16). 
Tenancies less than yearly tenancies, created after the passing 
of the Act, will have the same rights under the Act as yearly 
tenancies (s. 16); but it would appear that section i will not 
apply to tenancies less than yearly tenancies, existing at the 
date of the passing of the Act (see notes to s. 16); and 
tenants holding thereunder will, therefore, possess intact, 
whatever rights of alienation were vested in them before the Act 
passed. 

The principal application of the Act will, however, be to 
yearly tenancies, whether "present" or "future" (s. 57). It 
has been stated in a summary of the Act, published officially, 
that yearly tenancies held under an ** agreement," stand on the 
same footing, under the Act, as parol yearly tenancies (see, 
however, notes to s. 21); but, of course, it will have its com- 
monest operation in the case of the ordinary unwritten letting 
from year to year. Its effect, in such cases will require to be 
closely studied ; and the following remarks on its shape may be 
found worthy of consideration. 

Section i is one of the few defects in the otherwise skilful 
draughtsmanship of the Act. Its structure is most unscientific, 
having in view rather the popular notion respecting "sale," 
than the legal doctrine of " alienation." Its object seems to be 
to introduce into every contract of tenancy to which it applies, 
a covenant against alienation, except in accordance with the 
conditions which it prescribes; but while in reality it thus 
attempts to limit and restrict the tenant's existing right of aliena- 
tion, it is drawn as if intended to enlarge that right ; and much 
legal confusion results from this error of form. 

At common law there was, of course, no restriction on the 
^ -^h^^if " ^^ * ^^^^^ tenancy from year to year. The tenancy 
might have been determined by notice to quit, in the hands of 

the a? "^^' ^^ '' ^'^^^ ^^^® ^^^^ determined in the hands of 

have h^^ ' ^"^ *^® technical right of alienation may, therefore, 

oeen somewhat worthless. This arose, however, not from 
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any defect in the power of alienation, but in the precarious 
nature of the tenancy itself. "Whatsoever the estate vested in 
him may have been worth, the tenant had, undoubtedly, the 
amplest power of conveying it to his assignee. A right to assign 
is presumptively vested in every lessee, as incident to his tenancy 
(/) ; and the tenant could only be fettered in this respect by an 
express covenant or agreement by deed or writing (//). The 23rd 
and 24th, Vict., c. 154, s. 9, just cited, sanctions and regulates 
the mode of such assignments ; and up to the date of the present 
Act, the only legal restriction on the sale of parol yearly tenancies 
was contained in the Land Act of 1870, the 13th section of which 
(repealed by the present Act, see s. 6.) under certain circum- 
stances, debarred the purchaser, if evicted, from any claim to 
compensation for disturbance. Now the object of section i 
being simply to limit an existing right of alienation which was 
absolute, and annex conditions to it ; the form to be adopted 
was not a declaration that the tenant would in future be entitled 
to sell his tenancy, subject to certain conditions, but a prohibi- 
tion of alienation except subject to those conditions. As it 
stands, section i does not expressly deprive the tenant of his 
common-law right of alienation. It does not even say that all 
sales must be conducted in accordance with its provisions. It 
purports, as a complete novelty, to confer a right of sale, and 
then proceeds to annex conditions to that right ; but it does not 
declare assignment in disregard of those conditions unlawful. 
The most it expressly does is to place in the landlord's hands a 
means of enforcing performance of the conditions ; and even 
this with regard only to some, and not to all of them. 

The first point, therefore, to be decided is, whether an 
assignment in breach of the conditions contained in section i 
will, by implication, be deemed ipso facto unlawful, and there- 
fore void. 

It is suggested that its provisions, as they stand, cannot 

(/) Pinhom v, Souster, 8 Ex. 763. 

(//) Thus, it is perfectly clear that the parol yeariy tenant of a dwelling- 
house in a city or town, excluded from the benefit of the Act by sec. 58, and 
consequently unaffected by sec, i, has the amplest and most unrestricted right 
of alienation. 
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produce this penal effect. There are no words in the section 
which could directly or indirectly be construed to have such a 
meaning. The assignment cannot possibly be held void except 
on the ground that it is unlawful ; and, surely, if the Legislature 
intended to declare a specific act illegal, it would have done so 
in precise terms. Nothing could be more undesirable than to 
render an act unlawful by mere violent implication from phrases 
which in themselves have no such meaning; and the words of 
a statute cannot reasonably be strained to create illegalities^ 
even though such a construction may be necessary for logical 
completeness {m). In the parallel case of assignments contnuy 
to a covenant against alienation in a lease, sec. lo of the 23 & 
24 Vict., c. i54,expresslydeclares that they ''shall not be lawful." 

It might, indeed, be contended that the words of sub- 
section 1, ''except with the consent of the landlord, the sale 
shall be made to one person only," render an assignment to 
two or more, without such consent, unlawful. If the sub-section 
stood alone it would doubtless have this meaning, but in its 
present position it clearly is not a substantive prohibition of 
assignment to more than one person. It in nowise purports to 
infringe on the tenant's common-law right of alienation. It is 
simply a restriction on the general provision which has preceded 
it, and specifically refers to "M^ sale'' sanctioned thereby, of 
which it is a mere condition or " regulation." Moreover, it 
would be anomalous to place one of the "conditions" in a 
position which none of the others can occupy, since none of 
them are worded in a similar manner. If it was intended that 
breach of sub-section i should have a more penal effect than 
breach of any of the other sub-sections, the matter would cer- 
tainly not have been left to mere inference. 

1 he legal effect of disregarding the conditions of sale pre- 
scribed by section i appears, therefore, to be a matter of some 
doubt ; and a judicial decision on the subject will be waited for 
''^ith interest. Granting for a moment, however, that the view 
^ken above is correct, and that an assignment in breach of 



(«) See, howcTer, In re Coffey, Ir. R. 4, Eq. 47. 



i 
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these conditions is not unlawful and void, how is the landlord to 
enforce performance of them ? 

Suppose that a tenant, ignoring the provisions of section i, 
proceeds to assign his tenancy, as he might have done before 
the Act passed. The 23 and 24 Vict, c 154., s. 9, just cited, 
prescribes the mode. " The estate or interest of any tenant in 
any lands .... shall be assigned, granted, or transmitted by 
deed executed, or instrument in writing." Now section i con* 
tains nothing to deprive the ** deed executed, or instrument in 
writing " of its conveyancing efficacy, and it will therefore, at 
the moment of its execution, legally vest in the assignee all the 
estate and interest which the tenant possessed. This it will do, 
whether the tenant has observed the numerous conditions of 
section i or not. The assignee will become tenant in room of 
the assignor ; he will become liable to the landlord for the rent, 
and can only be got rid of (if at all) by notice to quit. The 
assignee is clearly not a trespasser on the lands, and an eject- 
ment against him cannot succeed until the tenancy assigned to 
him has been legally determined ; so that if the landlord ignores 
the tenant's disregard of the ''conditions" prescribed in sec- 
tion I, no penal consequences, either to the tenant or his 
assignee, will ensue from their breach. 

It plainly, therefore, lies on the landlord, if he so desires, to 
enforce their observance himself. As regards two of them 
(ss. 2 and ss. 4), section i provides him with a specific remedy 
if they are disregarded. Sub-sec. 5 — " If the tenant fails to 
give the landlord the notice or information required by the fore* 
going subsections, the Court may, if it thinks fit, and that the 
just interests of the landlord so require, declare the sale to be 
void." If the tenant assigns without observing these two con- 
ditions, the landlord can accordingly enforce performance of 
them; but only by going to the Court, and having the sale 
declared void by that tribunal. If he omits to do this, or if the 
Court, as it has full power to do, refuses for any reason to grant 
his application, no evil consequences will ensue to the tenant 
or his assignee. 

The indirect signification of subsection 5 is very important. It 

shows thatj notwithstanding the tenant's disregard of subsections 

6 
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2 and 4, the instrament of assignment vests the tenancy in 
the assignee, and is perfectly operative until the Court avoids 
the sale ; thus strongly confirming the view taken above, that 
mere non-observance of the conditions of sale, prescribed io 
section i, will not per se, make the assignment unlawful or void. 

But if this be so, what remedy has the landlord for breach of 
the six other conditions of sale contained respectively in sub* 
sections i, 3» 6, j, 9, and 16, to which the provisions of subsec- 
tion 5 do not apply f Section 1 gives him none whatever. An 
assignment in breach of these conditions is presumed not to be 
ipso facto void ; and section 1 provides the landlord with no 
means of enforcing them. The words " he may . , refuse . ♦ 
to accept the purchaser as tenant/' and '' it shall not be obliga- 
tory on the landlord to accept the purchaser as his tenant," used 
respectively in subsection 6 and subsection 9, are wholly devoid 
of legal meaning. They neither make the assignment void, nor 
do they render the purchaser liable to summary eviction. The 
tenancy will subsist in spite of them, and the instrument of 
assignment has clearly conveyed it from the tenant to his 
assignee. In view of the repeal of section 13 of the Land Act 
of 1870, it would be difficult even to construe them to mean 
that if the assignee is evicted on notice to quit, he will not be 
entitled to compensation for disturbance. 

Outside the section altogether, however, the landlord will in 
some cases find a remedy. It is one of the defects of section 1, 
logically considered, that it applies to all tenants, "present" or 
** future," ''ordinary" or ** statutory" (s. 57). There may be 
some reason in regulating and restricting the "statutory" 
tenant's right of sale ; for he has, of course, something to sell, 
neither he nor his assignee being liable to rent-raising or eviction. 
But what meaning is there in telling a "future ordinary" 
tenant that he may sell his tenancy for the best price that can 
be got, when the assignee is as liable as the tenant himself to 
notice to quit and eviction ? A tenant in this position takes 
nothing under the section ; for while he is equally burdened 
with the conditions of sale, his right to assign would have 
existed had the Act never passed, and neither he nor his assignee 
come within the rent-fixing powers of the Court (s. 8). 
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In the case of the ** future ordinary " tenant, therefore, the 
landlord will have no difficulty in enforcing performance, not 
only of the conditions prescribed in section i, but of any others 
which he may see fit to impose, seeing that he always holds the 
power of eviction over the heads of tenant and purchaser. The 
conditional right of sale accorded to the ** future ordinary ** 
tenant, in common with all other tenants by section i , will "be 
as useless as the absolute and unrestricted right of sale annexed 
to every parol yearly tenancy before the Act ever passed. In 
both cases the want of a secure tenure will be fatal to the free 
exercise of this right ; though, of course, the increase in the 
scale of compensation for disturbance, and the repeal of section 
13 of the Land Act of 1870, will be a considerable check on the 
landlord's power of eviction. 

In the case of the "present ordinary*' tenant, too, the land- 
lord will, probably, have no difficulty in enforcing compliance 
with the provisions of section i, though by agencies entirely 
external to the section. It is only his right of application to 
the Court to have a "judicial rent" fixed (s. 8), which renders 
the position of such a tenant strong^er than that of the " future 
ordinary" tenant; and the Court has power under the "equities" 
clause of the Act (s. 9), to refuse such an application, when the 
tenant's conduct has been "unreasonable:" a power which 
it would probably exercise, if necessary, to enforce compliance 
with the provisions of section i. 

But, supposing still that an assignment in disregard of section 
I is not ipso facto void, how is the landlord to enforce perform- 
ance of its provisions, in the case of a "statutory" tenant? 
Suppose, for example that a " statutory" tenant when selling his 
tenancy, refuses to recognise the landlord's right of pre-emption ; 
and in defiance of ss. 3, assigns to a stranger : or suppose that, in 
defiance of ss. 6, he assigns to somebody whom the Court decides 
it reasonable to refuse to accept as tenant ; how is the landlord 
to enforce his rights ? It would appear that he is absolutely 
helpless. The assignment not being void, at once vests the 
tenancy in the assignee, who thereupon becomes a " statutory " 
tenant. During the continuance of the " statutory term," he 
cannot be evicted save for breach of " statutory conditions ;" 
and assignment in disregard of section i does not constitute 
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of the holding in defiance of the landlord, during the continu- 
ance of the " statutory term/* no matter how the requirements of 
section i (outside ss. 2 and 4, and perhaps ss. i) have been dis- 
regarded. So that, even presuming that an assignment of a ** sta- 
tutory tenancy*' to a person (for example), the landlord's 
objection to whom has been declared by the Court to be reason- 
able, is void ; it is only the assignor who can take advantage of 
this fact. The landlord has no means of getting rid of the assignee 
while the ** statutory term " subsists. 

However, therefore, section i may affect assignments in 
breach of its provisions, it would appear that in order to be 
legally and logically complete, it should (i), apply only to ** sta- 
tutory '* tenants ; (2), prohibit alienation except in accordance 
with its provisions; and (3), constitute disregard of this prohi- 
bition a breach of statutory conditions. 

The general powers conferred on the Land Commission by 
s. 48, ss. 3, and on the Civil Bill Court by s. 38, ss. i (Land 
Act, 1870, s. 23), do not seem sufficiently specific to enable 
either tribunal to compel performance of the conditions pre- 
scribed in section i. 

Sec/ton 2. — Prohibition of Subdividing and Subletting, 

2. The tenant from year to year of a tenancy to which 
this Act applies shall not, without the consent of the 
landlord in writing, subdivide his holding or sublet the 
same or any part thereof. 

Agistment or the letting of land for the purpose of 
temporary depasturage, or the letting in conacre of land 
for the purpose of its being solely used and which shall 
be solely used for the growing of potatoes or other 
green crops, the land being properly manured, shall not 
be deemed a subletting for the purposes of this Act. 

As to subletting for labourers' cottages, &c., see s. 18 and 19. 

♦* Where the tenant sub-lets part of his holding with the 
^ consent of his landlord, he shall, notwithstanding such sub- 
*' letting, be deemed for the purposes jof this Act, to be still in 
'^ occupation of the holding" (s. 57). 
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Section 2 is not, of course, retrospective. As to past sub** 

lettings, see s. 15 and notes. 

Any contract of sub-letting in breach of section 2 will be 
unlawful, and therefore void. The tenant cannot sue the sub- 
tenant, for rent of land thus illegally sub- let, and the sub- tenant, 
notwithstanding the contract of tenancy, will be always liable to 
summary eviction by the tenant as a trespasser.(^) As re- 
gards " statutory tenants," the landlord will have no difficulty 
in enforcing this section, seeing that sub-dividing and sub* 
letting is made a breach of ''statutory conditions" (s. 5}, 
rendering the tenant liable to notice to quit and eviction (&• 13, 
ss. 3). And as regards " ordinary tenants," whether " present " 
or " future," the landlord can, of course, enforce his wishes in the 
same way, quite independent of this section. A tenant evicted for 
sub-letting will have no right to compensation for disturbance. 
See Land Act, 1870, s. 3 ; and s. 13, ss. 6, of the present Act. 

Section 2 will apply to all yearly lettings (not excluded bys. 58), 
made after the passing of the Act, whether by written instru- 
ment or otherwise. In all such contracts, therefore, an agreement 
against sub-division and sub-letting will be implied, and cannot 
be excluded by contract where the annual valuation of the 
tenants' holding, or the aggregate of his holdings, does not 
amount to jfiso or upwards (s. 22). And if the landlord should 
consent to sub-letting in such a case, the clause just cited from 
s. 59 will apply, and the sub-tenant will have no status under the 
Act. It would seem questionable whether this section will apply 
to tenancies from year to year, held under lease existing at the 
date of the passing of the Act. (See notes to s. 21.). 

Section 3. — Devolution of Tenancies, 

3 . Where the tenant of a tenancy to which this Act 
applies(/) has bequeathed his tenancy to one person only, 
and the personal representatives of the tenant have as- 

{0) Gillman v. Murphy, I. R. 6, C. L. 34 ; Donmghmore v. Forrest , I. R. 
5 C. L. 443. 

ip) The Act contains no positive definition of its scope. The words •* to 
which this Act applies,'* maybe taken to have the same meaning as the words 
**not hereinafter specially excepted from the provisions of this Act," em- 
ployed in section i. 
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sented to the bequest (y), such person shall have the same 
claim to be accepted as tenant by the landlord as if the 
tenancy had been sold to him by the testator. 

Where the tenant of any such tenancy has bequeathed 
his tenancy to more than one person or dies intestate, 
then, if his personal representatives serve notice on the 
landlord nominating some one of the legatees or persons 
entitled under the Statutes of Distribution to his per- 
sonal estate, to succeed to the tenancy, such person 
shall have the same claim to be accepted by the land- 
lord as if the tenancy had been sold to him by the 
testator or intestate, and in default of such notice the 
personal representatives shall, if the landlord requires 
a sale to be made, within twelve months after the death 
of the tenant sell the tenancy, and in case of their 
default the landlord may sell the same under the direc- 
tion of the Court. 

Where the tenant of a tenancy dies intestate and 
without leaving any person entitled to his personal 
estate, or any part thereof, such tenancy shall pass to 
the landlord, subject, however, to the debts and liabili- 
ties of the deceased tenant. 

See Rules 86, 89, 91, and 92. 

This section is the complement of section i, and is drawn in 
the same manner. Section i restricted alienation tn/er vivos; 
this section restricts alienation by will or on intestacy. It makes 
a serious inroad on the common-law, which permitted a testator 
to alienate his personal property (including his chattels real), as 
he pleased, and which vested an intestate's chattels real, with his 
other personal property, in his personal representatives, to be 
disposed of under the Statutes of Distribution. The common 
law had been expressed in statute form by the 23 and 24 Vict. c. 
154, s. 9, which is now of course modified by this section. 

It is unfortunate that the same style of wording as that 

(f) Of course the personal representatives are, in ordinary cases, bound to 
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adopted in section j should also have been used in section $. 
The words *'8ach person shall have the same claim to be 
accepted by the landlord, &c" are, legally considered, confusing 
and inexact. Do they mean that the *' tenancy will forthwith 
legally vest in such person ?*' and how far will the numerous 
"conditions of sale" prescribed in section i apply to the 
devolution of a tenancy on the death of a tenant ? Rule 91 
gives the landlord the same right to object on ** reasonable 
grounds " to a person selected by the personal representatives 
under this section, as he has under sec. i, ss. 6, in the case of an 
assignee inter vivos. But if any one of the conditions prescribed 
in section i applies, there would appear no reason why all should 
not apply, and surely it cannot be held that the landlord has (for 
example) any right of pre-emption on the death of a tenant, 
similar to that given to him on a sale by sec. i, ss. 3. It would 
appear clear, too, that the landlord has, under section 3, just as 
much right of objection to a sole legatee, as to a person selected 
by the personal representatives of the deceased, in accordance 
with the provisions of the section. The words used in both 
cases are the same — '' such person shall have the same claim to 
be accepted as tenant by the landlord as if the tenancy had 
been sold to him." Yet the Rules give the landlord no right of 
objection in the latter case. 

See sec. 14, as to the power of the Court to grant limited 
administration for the purposes of a sale under this section, 
when no legal personal representative has been raised to a 
deceased tenant. See also sec. 38 incorporating sec. 59 of the 
Land Act of 1870. 

The scope of section 3 is the same as that of section 1. It 
will not apply to tenancies in holdings excluded from the tenure 
clauses of the Act by sec. 58 ; nor to ** existing leaseholders ** 
until their leases have expired (sec. 21), nor to "judicial 
leases" (sec. 10), nor to "fixed tenancies" (sec. 11). Neither 
will it apply to tenancies "for a year certain" (sec. 21), or 
less than yearly tenancies (sec. 16, and notes) existing at 
the date of the passing of the Act. It would seem doubtful even 
whether it will apply to yearly tenancies held under lease, existing 
at the date of the passing of the Act (see notes to sec. 21). In all 
such cases the existing law is unchanged, and will be regulated 
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accordingly by the 9th section of the 25 and 24 Vict., c. 154, 
already referred to, when not excluded by lawful agreement (r)< 
Section 3 will, of course, apply to parol yearly tenancies, 
whether "present" or "future," and to tenancies less than 
yearly tenancies (sec. 16), and tenancies '* for a year certain," 
created after the passing of the Act (sec. 16). Except in the 
case of " judicial leases " or " fixed tenancies," it will also apply 
to all leases made after the passing of the Act, and cannot be 
excluded by contract therefrom unless the annual valuation of 
the tenant's holding or the aggregate of hisholdings amounts to 
j^iSo or upwards (sec 22). In the rare event of an ordinary 
lease for lives made after the passing of the Act, the section 
would appear to deprive the " special occupant," when named, 
of any rights as such. 

Seciion 4. — Increase of rent to attract statutory conditions or enhance 

price on sale. 

4. Where the landlord demands an increase of rent 
from the tenant of a present tenancy [s] (except where he 

(r) It may be well to set out this section in full. 

" The estate or interest of any tenant in any lands under any lease or other 
"contract of tenancy shall be assigned, granted, or transmitted by deed 
*' executed, or instrument in writing signed by the party assigning or granting 
" the same, or his agent thereto lawfully authorised in writing, or by devise, 
" bequest, or act and operation of law, and not otherwise ; and in case the 
" said estate or interest 45hall, on the death of the tenant, remain undisposed of 
** and without any special occupant, it shall pass to the personal representative 
<* of the tenant as part of the personal estate of such tenant." 

(x) '* * Present tenancy ' means a tenancy subsisting at the time of the 
" passing of this Act or created before the ist day of January, 1883, in ft 
*< holding in which a tenancy was subsisting at the time of the passing of t&is 
*' Act *' (sec. 57). Or if a landlord exercises his right of preemption, under 
sec. I, ss. 3, not on the application or by the wish of the tenant, or as a bidder 
in the open market, a re-letting to another tenant, within fifteen years after 
the passing of the Act, will, notwithstanding any contract to the contrary 
(sec, 22) constitute the tenant a " present tenant " (sec. 20, ss. 3). And if the 
landlord on the expiration of an *' existing lease," is permitted to resume a 
holding, to be occupied as a residence for himself, or as a home farm, &C., a 
re-letting within fifteen years after such resumption, will, notwithstanding any 
contract to the contrary (sec. 32) constitute the new tenant a " present tenant 
(sec 2x). ** Existing leaseholders,'* at the expiration of their leases, will be 
present ordinary tenants from year to year (sec, 2 f )• If a present tenant accepts 
a judicial lease for a term not exceeding sixty years, he villi on its expiration, 
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is authorised by the Court to increase the same as here- 
after in this Act mentioned) (/) or demands an increase 
of rent from the tenant of a future («) tenancy beyond 
the amount fixed at the beginning of such tenancy, then, 

be a present ordinary tenant from year to year (sec. 10). And where the 
landlord has resumed possession of a tenancy from a present tenant, he may, 
if he thinks fit, reinstate such tenant in his holding as a present tenant (sec. 20* 
ss. 2). Of course if a tenant evicted for non-payment of rent within six months 
prior to the passing of the Act redeems his holding subsequently, he will be 
a present tenant. The burden of proof that a tenancy is not a present tenancy 
will always lie on the party disputing it Every tenancy will be presumed to 
be a present tenancy, until the contrary is proved (s. 57). See note {u) post. 

(/) That is, apparently, except when the Court on the application of either 
landlord or tenant, or both, to fix the fair rent under sec. 8, increases the rent ; 
which would appear to be the only means by which the Court could "authorise" 
the landlord to increase the rent When the half-yearly amount of a rent-charge, 
in payment of an advance under sec. 59, on foot of arrears, is added to the 
half-year's rent of an *' ordinary" tenant*s holding, this would not appear to 
be an increase of rent within the meaning of section 4 ; and the words in 
parenthesis were the same before section 59 was added to the Act (as an 
amendment) at all. When the Court fixes the rent under sec. 8, of course a 
** statutory term '* ensues also, 

(«) " 'Future tenancy* means except as aforesaid,'* (see note (j) supra), 
"a tenancy beginning after the passing of the Act.*' The Act contains no 
machinery for the artificial creation of future tenancies. There are no means by 
which a present tenancy can be converted into a future tenancy. To create a 
future tenancy in a holding, a complete re-letting must take place — after the 
passing of the Act, if no tenancy was subsisting in the holding at that date ; 
and after the 31st December, 1882, in case a tenancy was subsbting in the 
holding on the day when the Act passed. If a holding was ever subject 
to a present tenancy, such tenancy must absolutely determine, the holding must 
pass discharged from it into the landlord's hands, and a re-letting must take 
place before a future tenancy in the holding can be created. And the Act 
contains several provisions which will prevent the determination of present 
tenancies by any mere technicality. Thus, the surrender of a tenancy to the 
landlord, for the purpose of the acceptance or admission of a new tenant by 
way of transfer, will not be deemed a determination of the tenancy (sec. 20, 
ss. i). And the service of a notice to quit, to enforce which no proceedings 
are taken by the landlord, or the proceedings to enforce which are restrained 
by the Court, will not operate to determine a tenancy (s. 13, ss. 5, preventing 
the operation of the decision m TayUur v. WUden, [L. R. 3, Ex. 303]). But 
though a present tenancy cannot change into a future tenancy, a worse result 
follows from a sale consequent on ejectment for breach of statutory conditions 
(see sec. 20, and xiotes). 
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(1.) Where the tenant accepts such increase, until the 
expiration of a term of fifteen years from the time 
when such increase was made {v) (in this Act re- 
ferred to as a statutory term) such tenancy shall 
(if it so long continues to subsist) be deemed to be 
a tenancy subject to statutory conditions, with such 
incidents during the continuance of the said term as 
are in this Act in that behalf mentioned : {w) 

{2.) Where the tenant of any future tenancy does not 
accept such increase and sells his tenancy, the 
same shall be sold subject to the increased rent, {x) 
and in addition to the price paid for the tenancy he 
shall be entitled to receive (y) from his landlord the 
amount (if any) by which the Court may, on the 
application of the landlord or tenant, decide the 
selling value of his tenancy to have been depreciated 
below the amount which would have been such 
selling value if the rent had been a fair rent, (2) 
together with such further sum (if any) as the 
Court may award in respect of his costs and ex- 
penses in effecting such sale : 

(3.) Where the tenant does not accept such increase 
and is compelled to quit the tenancy by or in 
pursuance of a notice to quit, but does not sell the 
tenancy, he shall be entitled to claim compensation 
as in the case of disturbance by the landlord : {a) 

(4.) The tenant of a present tenancy may in place of 

(v) That is presumably from the gale day from which the increase becomesl 
payable. 

(w) See sec 5. 

(x) And subject, of course, to the provisions of sec. i. 

{y ) The court will presumably make a decree against the landlord for th« 
amoimt. See s. 38* ss. i, and Land Act 1870, s. 23. 

(s) Estimated presumably on the principles laid down in sec, 8, ss. i, ss ^ 
and ss. 10. 

(a) Land Act, 1870, s. I, s. 2, s. 3, s. 4, and s 7* 
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accepting or declining such increase apply to the 
Court in manner hereafter in this Act mentioned to 
have the rent fixed, (d) 

This section cannot apply to " statutory ** tenants, present or 
future (s. 5), or to ** existing leaseholders " (s. 21), or to holders 
of "judicial leases" (s. 10), or " fixed tenancies *' (s. ii) ; or to 
tenancies for a year certain, or less than yearly tenancies existing 
at the date of the passing of the Act (s. 21, and s. 57). It can 
only apply to ordinary tenancies from year to year, present or 
future, and to tenancies for a year certain, and less than 
yearly tenancies, created after the passing of the Act (s. 1 6). As 
to holders of ordinary leases granted after the passing of the 
Act, of course the section cannot affect them once the leases 
have been granted ; but it would appear doubtful whether section 
4 would not operate if an ordinary tenant from year to year, 
present or future, agreed to accept an ordinary lease at an in- 
creased rent. Such a case, however, is not likely to arise. A tenant 
on an ''English-managed estate" might become a statutory 
tenant under this section, but, of course, though a present tenant, 
would have no right of renewing the statutory term by application 
to the Court. As regards tenants to whom section 4 does apply, it 
would appear that, besides the various alternatives which it presents 
to a tenant from whom an increase of rent is demanded, he has 
another, not contemplated by its framers. This other alternative 
is open equally to present and future tenants, but can only be prac- 
tically operative in the case of a tenant of the latter class. The 
section empowers the ''future " tenant, when an increase of rent is 
demanded from him, either (i), to accept it and thereby create 
a statutory term ; (2) to refuse it, and if evicted claim compen- 
sation under the Act of 1870; or (3) to sell his tenancy at the 
increased rent, and go to the Court to be indemnified for any de- 
preciation in price which the increase, if unfair, caused. But he 
has also a fourth course. He can, if he pleases, sell his tenancy 
at the existing rent. If the tenant refuses to pay the increased 
rent, the only way in which the landlord can enforce his wishes 

(^) Land Act^ 1881 sec, 8, 
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18 by notice to quit and eviction ; and when he has brought an 
ejectment with this object, the tenant can, under s. 13, ss. i, sell 
his tenancy at any time before the execution of the habere or 
decree to possession. '/ His tenancy" is, of course, the tenancy 
at the old rent ; and when a sale of this kind is effected, the 
tenancy sold, " will be and be deemed to be a subsisting ten- 
ancy,*' notwithstanding the ejectment proceedings. The tenancy 
therefore, though it had been determined by the notice to quit, 
18 resuscitated by the sale, and vests in the purchaser, as if no 
notice to quit had ever been served. In other words the sale 
cancels the notice to. quit; and if the landlord wishes to persist 
in his attempt to enforce an increase of rent by ejectment pro- 
ceedings, he must serve a fresh notice to quit. His right to 
recover the land would be thus postponed for a considerable 
time longer, and fresh ejectment proceedings might be met in the 
same manner. A series of sales of this kind would postpone 
indefinitely the landlord's power of obtaining possession of a 
holding ; and his only remedy would lie in exercising the power of 
pre-emption, which section i gives him on any sale of a tenancy. 
It therefore follows that when the landlord demands an increase 
of rent from a ** future " tenant, the latter, besides the three 
alternatives which he has under s. 4, has practically the power 
also of either absolutely refusing the increase, or of compelling 
the landlord to purchase the tenancy from him. 

Section 5. — Incidents of tenancy subject to statutory conditions. 

5. A tenant shall not, during the continuance of a 
statutory term in his tenancy, be compelled to pay a 
higher rent than the rent payable at the commencement 
of such term, (c) and shall not be compelled to quit the 
holding of which he is tenant except in consequence of 
the breach of some one or more of the conditions follow- 

(r.) There would appear to be only three cases in which a tenant's rent 
can be increased during the continuance of a statutory term, ist, under 
agreement with his landlord, to such amount as may be agreed on, in con- 
sideration of capital laid out by the landlord (see last paragraph of s. 5) ; 2nd, 
when the landlord obtains an advance under s. 59, in discharge of arrears of 
rent, and the « half-yeaily amount " of the rent-charge, in repayment of such 
gdvance, is added to the half-year's rent of the holding, "whether a judicial 
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ing (in this Act referred to as statutory conditions) ; 
that is to say, 

( I .) The tenant shall pay his rent at the appointed 
time: {d) 

(2.) The tenant shall not, to the prejudice of the 
interest of the landlord in the holding, commit per- 
sistent waste by the dilapidation of buildings or, 
after notice has been given by the landlord to the 
tenant not to commit or to desist from the particular 
waste specified in such notice, by the deterioration 
of the soil : {e) 

(3.) The tenant shall not, without the consent of his 
landlord in writing, subdivide his holding or sublet 
the same or any part thereof, or erect or suffer to 
be erected thereon, save as in this Act provided, any 
dwelling-house otherwise than in substitution for 
those already upon the holding at the time of the 
passing of this Act :(/) 

«* rent or otherwise ;** 3rd, it would appear that a statutory tenant's rent 
might be increased, on landlord and tenant agreeing to convert the tenancy 
into a fixed tenancy under s. 11. There would seem to be nothing in the 
Act which would prevent an agreement for the reduction of the rent, during 
a statutory term. 

(</) The words "at the appointed time,** will give rise to some difficulty. 
It would appear that the tenant will have committed a breach of this condition 
if he does not pay his rent on the very gale-day. But the mode of procedure, 
for breach of this condition is by ejectment for non-payment of rent ; so that 
the landlord can take no advantage of such a breach until one year's rent is 
due ; and if he should then commence an ejectment, payment of the rent and 
costs at any time before the tenant's six months' equity of redemption have 
expired, wUl completely rehabilitate the tenancy (s. 13, ss. 3). But though 
the landlord cannot take advantage of it, it seems clear that non-payment of 
any half-gale of rent, on the very gale-day, will constitute a breach of statutory 
conditions, producing in one case at least very s«rious results (see notes to s. 20). 

{e) An obscurity in the wording of this ** condition " arises from the dis- 
tinction made between waste «* by the dilapidation of buildings," and waste 
** by the deterioration of the soil ;" a prior notice being required in the latter 
case, torender the waste a breach of statutory conditions, but not in the former. 

(/) See section 2, and notes thereto. 
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Agistment or the letting of land for the purpose of 
temporary depasturage, or the letting in conacre of 
land for the purpose of its being solely used and which 
shall be solely used for the growing of potatoes or other 
green crops, the land being properly manured, shall 
not be deemed a subletting for the purposes of this Act. 
(4.) The tenant shall not do any act whereby his 
tenancy becomes vested in an assignee in bank- 
ruptcy: {£) 
(5.) The landlord, or any person or persons authorised 
by him in that behalf (he or they making reason- 
able amends and satisfaction for any damage to be 
done or occasioned thereby), shall have the right to 
enter upon the holding for any of the purposes 
following (that is to say) : 

Mining or taking minerals, or digging or 

searching for minerals ; 
Quarrying or taking stone, marble, gravel, sand, 

brick-clay, fire-clay, or slate ; 
Cutting or taking timber or turf, save timber and 
other trees planted by the tenant or his pre- 
decessors in title, or that may be necessary for 
ornament or shelter, and save also such turf as 
may be required for the use of the holding ; 
Opening or making roads, fences, drains, and 
watercourses ; 

{gr) The effect of this condition would seem to be, though its wording is 
somewhat unprecise, that the tenant's bankruptcy will constitute a breach of sta* 
tutory conditions* But the tenant need not * * do any act '* at all, in the ordinary 
sense of the word, to be adjudicated a bankrupt, except the act of getting into 
debt. The *' act whereby his tenancy becomes vested in an assignee in bank- 
ruptcy," will for the most part be done by his creditors, when they file a peti- 
tion in bankruptcy against him ; or by the Court of Bankruptcy when it 
adjudicates him a bankrupt. It can hardly be, that the '* condition " will 
only operate when the tenant files a petition in bankruptcy against himself, 
and it may be held to be broken if the tenant commits any act of bankruptcy, 
on which he is adjudicated a bankrupt. Here, howerer, another difficulty 
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Passing and re-passing to and from the sea shore 
with or without horses and carriages for exer- 
cising any right of property or royal franchise 
belonging to the landlord ; 

Viewing or examining at reasonable times the 
state of the holding and all buildings or improve- 
ments thereon ; 

Hunting, shooting, fishing, or taking game or fish, 
and if the landlord at the commencement of the 
statutory term so requires, then as between the 
landlord and tenant the right of shooting and 
taking game, and of fishing and taking fish shall 
belong exclusively to the landlord, subject to 
the provisions of the Ground Game Act, 1880, (A) 

arises, for the mere fact that the tenant has been adjudicated a bankrupt, will 
not necessarily vest his tenancy in his assignees. It has heen decided, that a 
tenancy does not vest in a bankrupt's assignees, unless they have elected to take 
it {Hamoayv. Taylor, L R. 8, C. L. 254) ; so that reading the "condition " 
literally, it will not be broken, unless the bankrupt tenant's assignees elect to 
burden themselves with the tenancy. They will have the less inducement to 
do this in the case of a present tenant, seeing that the breach of condition will 
largely depreciate the value of his interest in the holding. Before the breach, 
he had practically a perpetual right to renew his statutory term (s. 8) ; but 
the result of the breach of the statutory conditions is, that if the landlord 
serves notice to quit, and brings an ejectment in consequence, and the assignees 
in bankruptcy thereupon sell the tenancy, the purchaser or his successors in 
title, will not at any time thereafter be entitled to apply to the Court to fix a 
judicial rent for the holding (s. 20). At the end of the statutory term, during 
which such a sale takes place, the landlord will therefore be able to evict the 
purchaser, or increase his rent. If the landlord did not bring an ejectment 
to enforce his rights consequent on the breach of condition, it would seem 
doubtful whether a sale by the assignees would produce these results (see s. 
20 and notes). 

(A) The following are the provisions of the Groimd Game Act, 1880, 43 and 
44, Vict. c. 47 :— 

An Act for the better protection of Occupiers of Land against injury to their 

Crops from Ground Game, 

[7th September, 1880.] 
TVhereas it is expedient in the interests of good husbandry, and for the 
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and the provisions of the Act twenty-seventh 
and twenty-eighth Victoria, chapter sixty-seven, 

better leciiiity for the capital and labour invested by the occupiers of land in 
the cultivation of the soil, that further provision should be made to enable 
mch occapiers to protect their crops from injury and loss by ground game : 

Be it enacted by the Queen's most Excellent Majesty, by and with tlic 
advice and consent of the Lords Spiritual and Temporal, and Commons, in 
this present Parliament assembled, and by the authority of the same, as follovi s : 
I. Every occupier of land shall have, as incident to and inseparable from 
bis occupation of the land, the right to kill and take ground game thereon, 
concmraitly with any other person who may be entitled to kill and take 
ground game on the same land : Provided that the right conferred on the 
occapier by this section shall be subject to the following limitations : 

(I.) The occupier shall kill and take ground game only by himself or by 
persons duly authorised by him in writing : 
{a,) The occupier himself and one other person authorised in writing 
by such occupier shall be the only persons entitled under this Act 
to kill ground game with firearms ; 
{dp) No person shall be authorised by the occupier to kill or take 
ground game» except members of his household resident on the 
land in his occupation, persons in his ordinary service on such land, 
and any one other person bonaflde employed by him for reward in 
the taldng and destruction of ground game ; 
(c, ) Every person so authorised by the occupier, on demand by any 
person having a concurrent right to take and kill the ground game 
on the land or any person authorised by him in writing to make 
such demand, shall produce to the person so demanding the docu- 
ment by which he is authorised, and in default he shall not be 
deemed to be an authorised person. 

(2.) A person shall not be deemed to be an occupier of land for the pur- 
poses of this Act by reason of his having a right of common over such 
lands ; or by reason of an occupation for the purpose of grazing or pas- 
turage of sheep, cattle, or horses for not more than nine months, 

(3.) In the case of moorlands, and uninclosed lands (not being arable 
lands), the occupier and the persons authorised by him shall exercise the 
rights conferred by this section only from the eleventh day of December 
in one year until the thirty-first day of March in the next year, both 
inclusive; but this provision shall not apply to detached portions of 
moorlands or uninclosed lands adjoining arable lands, where such detached 
portions of moorlands or uninclosed lands are less than twenty-five 
acres in extent. 

3. Where the occupier of land is entitled otherwise than in pursuance of 
this Act to kill and take ground game thereon, if he shall give to any other 

7 
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shall extend where such right of shooting 
and taking game belongs exclusively to the 

person a title to kill and take such ground game, he shall nevertheless retain 
and have, as incident to and inseparable from such occupation, the same right 
to kill and take ground game as is declared by section i of this Act. Save 
as aforesaid, but subject as in section 6 hereafter mentioned, the occupier 
may exercise any other or more extensive right which he may possess in respect 
of ground game or other game, in the same manner and to the same extent 
as if this Act had not passed. 

3. Every agreement, condition, or arrangement which purports to divest or 
alienate the right of the occupier as declared, given, and reserved to him by 
this Act, or which gives to such occupier any advantage in consideration of 
his forbearing to exercise such right, or imposes upon him any disadvantage 
in consequence of his exercising such right, shall be void. 

4. The occupier and the persons duly authorised by him as aforesaid shall 
not be required to obtain a licence to kill game for the purpose of killing and 
taking ground game on land in the occupation of such occupier, and the 
occupier shall have the same power of selling any ground game so killed by 
him, or the persons authorised by him, as if he had a licence to kill game : 
Provided that nothing in this act contained shall exempt any person from the 
provisions of the Gun Licence Act, 1870. 

5. Where at the date of the passing of this Act the right to kill and take 
ground game on any land is vested by lease, contract of tenancy, or other 
contract doHa fide made for valuable consideration in some person other than 
the occupier, the occupier shall not be entitled under this Act, until the 
determination of that contract, to kill and take ground game on such land. 
And in Scotland when the right to kill and take ground game is vested by 
operation of law or otherwise rn some person other than the occupier, the 
occupier shall not be entitled by virtue of this Act to kill or take ground game 
during the currency of any lease or contract of tenancy under which he holds 
at the passing of this Act, or during the currency of any contract made bona 
fide for valuable consideration before the passing of this Act whereby any 
other person is entitled to take and kill ground game on the land. 

For the purposes of this Act, a tenancy from year to year, or a tenancy at 
will, shall be deemed to determine at the time when such tenancy would by 
law become determinable if notice or warning to determine the same were 
given at the date of the passing of this Act. 

Nothing in this Act shall affect any special right of killing or taking ground 
game to which any person other than the landlord, lessor, or occupier may 
have become entitled before the passing of this Act by virtue of any franchise, 
charter, or Act of Parliament. 

6. No person having a right of killing ground game under this Act or 
otherwise shall use any firearms for the purpose of killing ground game between 
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landlord as though such exclusive right were 
reserved by the landlord to himself by deed f/). 
The word '* game " for the purposes of this sub- 
section means hare's, rabbits, pheasants, part- 
ridges, quails, landrails, grouse, woodcock, 
snipe, wild duck, widgeon, and teal ; 
And the tenant shall not persistently obstruct the 

the expiration of the first hour afler sunset and the commencement of the last 
hour before sunrise ; and no such person shall, for the purpose of killing 
ground game, employ spring traps except in rabbit holes, nor employ poison ; 
and any person acting in contravention of this section shall, on summary 
conviction, be liable to a penalty not exceeding two pounds. 

7. Where a person who is not in occupation of land has the sole right of 
killing game thereon (with the exception of such right of killing and taking 
ground game as is by this Act conferred on the occupier as incident to and 
inseparable from his occupation), such person shall, for the purpose of any 
Act authorising the institution 6( legal proceedings by the owner of an 
exclusive right to game, have the same authority to institute such proceedings 
as if he were such exclusive owner, without prejudice nevertheless to the right 
of the occupier conferred by this Act 

8. For the purposes of this Act — 

The words ** ground game " mean hares and rabbits. 

9. A person acting in accordance with this Act shall not thereby be 
subject to any proceedings or penalties in pursuance of any law or statute. 

10. Nothing in this Act shall authorise the killing or taking of ground 
game on any days or seasons, or by any methods, prohibited by any Act of 
Parliament in force at the time of the passing of this Act. 

II. This Act may be cited for all purposes as the Ground Game Act, 1880. 






(j) " Where the landlord ox lessor of any land has reserved to himself, by 
** any deed or writing, the exclusive right to the game on such land, then such 
landlord or lessor, for the purpose of prosecuting all persons for trespassing 
in pursuit of game on such land without his consent, shall be deemed 
the legal occupier of the said land ; and any person who shall enter or be 
'* upon the said land in search of or in pursuit of game without the 
** consent of such landlord or lessor shall be deemed a trespasser, an 
•* shall, on conviction thereof before one or more justices of the peace sitting 
•• in petty sessions, forfeit and pay such sum not exceeding forty shillings, 
•* together with the costs, as the said justice or justices shall think fit," 
<a7 and 28 Vic, c. 67, s. 1.) 
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landlord, or any person or persons authorised by 
him in that behalf as aforesaid, in the exercise of 
any right conferred by this subsection. 

During the continuance of a statutory term, all 
mines and minerals, coals and coal pits, sub- 
ject to such rights in respect thereof as the tenant, 
under the contract of tenancy subsisting immediately 
before the commencement of the statutory term, was 
lawfully entitled to exercise, shall be deemed to be 
exclusively reserved to the landlord ; 
(6.) The tenant shall not, on his holding, without the 
consent of his landlord, open any house for the sale 
of intoxicating liquors. 
Nothing contained in this section shall prejudice or 
affect any ejectment for non-payment of rent instituted 
by a landlord whether before or after the commence- 
ment of a statutory term, in respect of rent accrued due 
for a holding before the commencement of such term. 

During the continuance of a statutory term in a 
tenancy, save as herein-after provided (^), the Court may, 
on the application of the landlord, and upon being satis- 
tied that he is desirous of resuming the holding or part 
thereof for some reasonable and sufficient purpose having 
relation to the good of the holding or of the estate, includ-* 
ing the use of the ground as building ground, or for the 
benefit of the labourers in respect of cottages, gardens, or 
allotments, or for the purpose of making grants or leases 
of sites for churches or other places of religious wor- 
ship, schools, dispensaries, or clergymen's or schools 
masters' residences, authorise the resumption thereof by 
the landlord upon such conditions as the Court may 
think fit, and require the tenant to sell his tenancy in 
the whole or such part to thp landlord upon such terms as 

(/^) Se^ s, 8, ss. 3. 
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may be approved by the Court, including full compen- 
sation to the tenant (J), 

Provided that the rent of any holding subject to 
statutory conditions may be increased in respect of capi- 
tal laid out by the landlord under agreement with the 
tenant to such an amount as may be agreed upon 
between the landlord and tenant, 

A statutory term may be created in a present tenancy, either 
by the fixing of the "judicial rent," under section 8, or by a 
simple increase of rent, which under section 4 will, ipso facto^ 
attract statutory conditions. And the judicial rent may be fixed, 
either by the Court (sec. 8, ss. i ) or by agreement filed in Court 
(sec. 8, ss. 6), or by arbitration (sec. 40). A statutory term in a 
future tenancy, can only be created by increase of rent under 
sec. 4. In the first case, the statutory term can be renewed 
indefinitely, because the tenant is a present tenant. No matter 
how the first statutory term was created, whether by increase of 
rent, or by the fixing of the judicial rent in any of the three 
ways mentioned, the present tenant can renew it either through 
the medium of an application to the Court, or otherwise, as he 
pleases. In the case of a future tenant, the statutory term 
cannot be renewed save on a further increase of rent, under 
section 4. 

As against the landlord the results of the creation of a 
statutory term are much the same as if he had granted an 
ordinary lease for fifteen years. The statutory conditions 
reserve to him such rights as he might be disposed to reserve 
to himself if granting such a lease. The landlord, however, 
has not such summary remedies for breachof statutory conditions 
as he would have for breach of condition in a lease. His 
remedies for non-payment of rent, indeed, are not changed by the 
Act ; but on breach of any of the other five statutory conditions, he 

(/} See Rule 93. It would appear clear that if the tenant refuses to sell 
his holding, or portion of it, to his landlord, in compliance with an order of 
the Court, under this provision, the landlord's only remedy will be by notice 
to quit and ejectment (see, however, s. 48, ss. 3, and s. 38, ss. i, and 
I^nd Act, 1870, 8, 23). And th^ Act makes no change in the law as to 
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cannot summarily evict, as on breach of condition by a lease- 
holder. The tenant, though a statutory tenant, is still a yearly 
tenant, and his tenancy can only be determined, as formerly, by 
notice to quit (sec. 13, ss. 3). In fact, it may be stated that the 
eifect of the creation of the statutory term, is to withdraw the 
landlord's right to serve notice to quit, during its continuance, 
except on the breach by the tenant of any of the latter five 
statutory conditions. And as in the case of non-payment of 
rent, the tenant has the right to redeem his holding ; so in the 
case of breach of the latter five statutory conditions, he has 
also a locus pen%tenii<Bf unless the breach is too serious to be 
condoned. (See sec. 13, ss. 4). 

The effect of the creation of a statutory term differs in another 
respect from that of granting a lease. In the latter case the 
tenant has no right of surrender, unless such a right is expressly 
reserved to him in the lease, and is therefore bound by its 
covenants until it expires. But during the continuance of a 
statutory term, the tenant has the same right of surrender as an 
ordinary yearly tenant. Section 5 merely prevents the statutory 
tenant from being evicted against his will, and does not prevent 
him from voluntarily quitting his holding. But it would appear 
that if a statutory tenant serves notice of surrender, and after- 
wards refuses to quit, the landlord cannot evict him on such 
notice, while the statutory term exists ; and similarly, it would 
seem that a disclaimer of his landlord's title by a statutory 
tenant, will not, as in ordinary cases, work a forfeiture of the 
tenancy. 

A statutory tenant evicted for breach of statutory conditions, 
will not be entitled to compensation for disturbance (s. 13, ss. 6). 

notices to quit, so that it will still be regulated for agricultural holdings, by 
the Notice to Quit (Ireland) Act, 1876, (39 and 40 Vic, c. 63). It may be 
presumed that the compensation to be awarded to the tenant, on resumption 
by the landlord of the holding or part of it, under this provision, will be 
measured with regard to the scale of compensation for disturbance, under 
sec. 6, as well as with regard to the tenant*s improvements. See the Notice 
to Quit (Ireland) Act, 1876 (39 and 40 Vic, c. 63, s. 3), which expressly re- 
serves the tenant's right to compensation, on resumption of portion of the 
holding by the landlord, under its provisions. 
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As to exercising a right of common of turbary over uninclosed 
land, during a statutory term, see s. 17. 

When an estate subject to any statutory tenancies is being 
sold in the Landed Estates Court, it will be clearly incumbent 
on the tenants to see that their tenancies are set out in the con- 
veyance as tenancies " subject to statutory conditions." Other- 
wise it would seem beyond doubt that the purchaser can treat 
them as common yearly tenants (m). 

Sec/ion 6. — Amendment of law as to Compensation for Disturbance. 

6. There shall be repealed so much of section 3 of the 
Landlord and Tenant (Ireland) Act, 1870, as provides 
for the scale of compensation, and so much of the 
same section as declares that in no case shall the com- 
pensation exceed the sum of two hundred and fifty 
pounds, and so much of the same section as declares that 
a tenant in a higher class of the scale may at his option 
claim compensation under a lower class, and so much of 
the same section as prohibits tenants of holdings valued 
at such sums as are in the said section mentioned, and 
making such claims for compensation for disturbance as 
are in the said section mentioned, from being entitled to 
make separate or additional claims for improvements 
other than permanent buildings and reclamation of waste 
land, and the said section 3 shall hereafter be read as 
if from such section were omitted the words '* for the 
loss which the Court shall find to be sustained by him 
by reason of quitting his holding," so that the said sec- 
tion shall be read as providing that the tenant therein 
mentioned shall be entitled to such compensation as the 
Court, in view of all the circumstances of the case, shall 
think just, subject to the scale of compensation herein- 
after mentioned. 

The compensation payable under the said section 3 
in the case of a tenant disturbed in his holding by the 

{m) See Estate of the Marquis of Waterford, L R. 5 Eq., 457 ; 5 I. L. T 
R,, 125 ; and 34 & 35 Vict. c. 92. 
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act of a landlord after the passing of this Act shall be as 
follows in the case of holdings — 

Where the rent is thirty pounds or under, a sum 

not exceeding seven years' rent : 
Where the rent is above thirty pounds and not ex- 
ceeding fifty pounds, a sum not exceeding five 
years* rent : 
Where the rent is above fifty pounds and not 
exceeding one hundred pounds, a sum not 
exceeding four years' rent : 
Where the rent is above one hundred pounds 
and not exceeding three hundred pounds, a 
sum not exceeding three years' rent : 
Where the rent is above three hundred pounds and 
not exceeding five hundred pounds, a sum not 
exceeding two years' rent : 
Where the rent is above five hundred pounds, a 
sum not exceeding one year's rent. 
Any tenant in a higher class of the scale may, at his 
option, claim compensation under a lower class, provided 
such compensation shall not exceed the sum to which he 
would be entitled under such lower class on the assump- 
tion that the rent of his holding was reduced to the sum 
(or where two sums are mentioned, the higher sum) stated 
in such lower class. 

From and after the passing of this Act the thirteenth 
section of the Landlord and Tenant (Ireland) Act, 1870, 
shall be and the same is hereby repealed. 

A further amendment to section 3 of the Land Act, 1870, is 
made by section 22 of the present Act. The provision in section 
3, prohibiting contracts evading it, was, as it stood in the Act, 
only temporary, and was to remain in force only for twenty years 
from the >st of January, 1871. The prohibition, moreover, only 
applied when the annual valuation of the tenant's holding was 
under /'so. (See Land Act, 1870, s. 12). Now, however, s. 22 
of the present Act, prohibits contracts inconsistent with any 
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portion of the Land Act of 1 870, unless the annual valuation of 
the tenant is /'i 50 or upwards; and there is no limit of time on 
this prohibition. 

See section 13 and the old and new form of s. 3, Land Act, 1870. 

Sectionl, — Amendment of Law as to Compensation for Improvements. 

7. A tenant on quitting the holding of which he is 
tenant shall not be deprived of his right to receive com- 
pensation for improvements under the Landlord and Te- 
nant (Ireland) Act, 1870, by reason only of the determi- 
nation by surrender or otherwise of the tenancy subsist- 
ing at the time when such improvements were made by 
such tenant or his predecessors in title, and the accept- 
ance by him or them of a new tenancy. 

Where in tracing a title for the purpose of obtaining 
compensation for improvements, it appears that an out- 
going tenant has surrendered his tenancy in order that 
some other person may be accepted by the landlord as 
tenant in his place, and such other person is so accepted 
as tenant, the outgoing tenant shall not be precluded 
from being deemed the predecessor in title of the incom- 
ing tenant by reason only of such surrender of tenancy 
by him. 

The Court, in adjudicating on a claim for compensation 
for improvements made before any such change of te- 
nancy or of tenants, shall take into consideration all the 
circumstances under which such change took place, and 
shall admit, reduce, or disallow altogether such claim as 
to the Court may seem just. 

A flax scutching mill otherwise suitable to the holding 
on which it is erected shall not be deemed to be unsuit- 
able to the holding on which it is erected by reason only 
that it is available for purposes beyond those of the 
holding on which it is situate. 

The first portion of this section is intended to prevent the 
4efe4t of 4 tenant'^ cl^im for compensation for improvementS| 
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by the technical determination of the tenancy subsisting at the 
time when the improvements were made. Section 4 of the 
Land Act, 1870, only authorises such claims in the case of 
improvements made by the tenant or his predecessors in title. 
Where there was a break in the continuity of the tenancy therefore, 
— when, for instance, a yearly tenancy subsisting at the time when 
the improvements were made, was subsequently determined by 
the tenant's acceptance of a lease; or when, in the same way, a lease 
expired and a yearly tenancy was created, all claim to the im- 
provements was frequently defeated. (See Holt v. Harbertotiy 6 I. 
L. T. R. ; I. R. I Reg. and L. A 82; Donnell*s R., 175 ; Darragh 
V. Murdoch, 5 I. L. T. R., 67 ; Millilcen v. Hardy, 9 I. L. T. R. 
79; Donnell's R. 473, &c.) And as the law stood, an English 
case {Tayleurv, Wtlden, L. R. 3 Ex. 303), in which it was de- 
cided that the service of a notice to quit which was subsequently 
rescinded, determined the tenancy notwithstanding, and that the 
waiver simply created a new tenancy, gravely imperilled the pro- 
perty of many tenants, in their own or their predecessors' improve- 
ments. The comprehensive words ** or otherwise," would seem 
to preclude the possibility of any defeat of a tenant's claim, on 
similar grounds, in future. The Act, however, contains some 
further provisions in the same direction. Thus, s. 13, ss. 5, pro- 
vides that ** the service of a notice to quit, to enforce which no 
** proceedings are taken by the landlord, or the proceedings to 
"enforce which are restrained. by the Court, shall not operate to 
" determine the tenancy ;" and s. 20, ss. i, enacts that ** the 
** surrender to the landlord of a tenancy for the purpose of the 
** acceptance or admission of a tenant or otherwise by way of ! 

'' transfer to a tenant shall not be deemed to be a determination , 

*' of the tenancy." 



Part II. 
Intervention of Court. 

Section 8. — Determination by Court of rent of present tenancies, 

8. (i.) The tenant of any present {n) tenancy to which 
this Act applies, or such tenant and the landlord jointly, 

(m ) For definition of a pricsent tenancy, see notes to s. 4. 



I 
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or the landlord, after having demanded from such tenant 
an increase of rent which the tenant has declined 
to accept, or after the parties have otherwise failed 
to come to an agreement, may from time to time during 
the continuance of such tenancy apply [o) to the Court 
to fix the fair rent to be paid by such tenant to the 
landlord for the holding, and thereupon the Court, after 
hearing the parties, and having regard to the interest 
of the landlord and tenant respectively, and considering 
all the circumstances of the case, holding, and district, 
may determine what is such fair rent. 

(2.) The rent fixed by the Court (in this Act referred 

(o) As to procedure on such an application, see Rules 94, 96, 97, 99, 62, 
and 49, and Forms 27 and 28. Procedure under the Act must be by notices, 
not by pleadings. All notices must be on paper of foolscap size, with proper 
margin for binding. The first notice of application to the Court seeking its 
decision up)on the question as to fair rent, true value of a tenancy, or any other 
question which the Court has jurisdiction to decide under the Act, is termed 
an *' originating notice'* (R. 23). Every originating notice must designate 
the Court selected, whether the Civil Bill Court 6r the Land Commission. It 
must be served on the opposite party, and after such service copies must be 
served on the clerk of the peace, or Land Commission, according to the Court 
selected (R. 24). As to service of notices, see Rules 25 to 31. As soon as 
the originating notice has been thus served on the clerk of the peace, or the 
Land Commission, as the case may be, as well as upon the parties, the matter 
shall be deemed to be in Court, as a case to be decided (R. 26). An origi- 
nating notice may be signed by landlord or tenant, without a solicitor, or it 
mfty be signed by, or in the name and by the authority of, a solicitor, for 
landlord or tenant (R. 32); and when at any stage a party not previously 
represented by a solicitor desires to be so, his solicitor shall serve upon the 
opposite party notice of his appointment, and shall transmit a copy thereof to 
the clerk of the peace or the Land Commission, as the case may be (R. 35). 
See also on this subject, and as to changing a solicitor. Rules 33, 34, 36, 
and 37. When the same question is substantially raised in two or more cases 
for hearing, before the same Court, or where it shall for any reason seem 
expedient to the Court, it shall be lawful for the Court, by order, to direct 
that such cases shall be heard together (R. 47). The Court shall have power, 
in any proceedings pending before it, to direct any person appearing to have an 
interest to be served with notice of the proceedings ; and such person shall 
thereupon have the same rights of appearing, &c., as if named in the origi- 
nating notice ; and shall, if the Court so order, be bound by the proceedings 
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to as the judicial rent {p) ) shall be deemed to be the rent 
payable by the tenant as from the period commencing 
at the rent day next succeeding the decision of the 
Court, (y) 

(R. 48). When the Civil Bill Court has cognizance of a case, it will be heard 
at the Land Sessions ; and the originating notice must be served a month 
before the first day of the Land Sessions (R. 49). The rules, however, prescribe 
no period for service of an originating notice, when the application is made 
to the Land Commission ; and that tribunal will itself, on receiving a copy of 
the originating notice, prescribe a time for hearing the case. An application 
to fix a fair rent cannot be withdrawn, save by leave of the Court, given on 
consent, or on due notice to the opposite party (R. 94). 

(/) The *' judicial rent ** of a holding may be fixed by the Court, under 
s. 8, ss. I ; or by agreement under s. 8, ss. 6 ; or by arbitration under s. 40. 
But the rent payable by a statutory tenant, when the statutory term is created 
by increase of rent under s. 4, is not of course called a "judicial rent.'' 

fy) This subsection may, however, be modified, as regards applications 
made to the Court, on the first occasion on which it sits after the passing 
of the Act Section 60 provides that any application which a tenant is 
authorised by the Act to make to the Court shall, if made to the Court 
on the first occasion on which it sits after the passing of the Act, have 
the same operation as if it had been made on the day on which the Act came 
into force ; and any order made upon such application shall be of the same 
effect as if it had been made on the day on which the Act came into force, 
unless the Court otherwise directs ; and liie person by whom such application 
is made shall, if the Court thinks just, be in the same position and have the 
same rights in respect of his tenancy as he would have been in and would 
have had if the application had been made on the day on which the Act came 
into force. Now the Act came into force on the 22nd August, 1881, and a 
gale day will in a great many cases intervene between that date and the first 
day on which the decision of the Court could be given If section 60 is not 
made to operate in such cases, therefore, the old rent will continue pay- 
able until the second gale day after the . passing of the Act. The gale da3rs 
over, perhaps, the greater part of the country are March and September. A 
half-gale of rent, therefore, accrued in such cases, on the 29th September, 1881 ; 
that is before the rules under the Act had been issued, or any application could 
have been made thereunder. Now, supposing a tenant in such cases to make 
an application to fix the fair rent, on the first occasion on which the Court 
sits after the passing of the Act, '* the rent day next succeeding the decision 
of the Court " will be the 25th day of March, 1882 ; and under sub-section 2 
the old rent should be payable up to that date. Under section 60, however, 
unless the Court otherwise directs, its order will have the same effect as if it 
had been made on the 22nd August, 188 1 ; and if made on that day, the old rent 
would, under sub-sec. 3, be only payable up to the a9th September, 1881. 
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(3.) Where the judicial rent of any present tenancy has 
been fixed by the Court, then, until the expiration of a 
term of fifteen years from the rent day next succeeding 
the day on which the determination of the Court has 
been given {r) (in this Act referred to as a statutory 
t^rm {s) ), such present tenancy shall (if it so long continue 
to subsist) be deemed to be a tenancy subject to statutory 
conditions (j), and having the same incidents as a tenancy 
subject to statutory conditions consequent on an increase 
of rent by a landlord, with this modification, that, during 
the statutory term in a present tenancy consequent on 
the first determination of a judicial rent of that tenancy 
by the Court, application by the landlord to authorise 
the resumption of the holding or part thereof by him for 
some purpose having relation to the good of the hold- 
ing or of the estate, shall not be entertained by the 
Court (/), unless — 

{a) Such present tenancy has arisen at the expiration 

(r) See note (^) supra. 

(j) See s. 5. 

(/) See s. 5. A statutory tenn, created on a second or subsequent appli- 
cation to the Court, will have exactly the same legal incidents as a statutory 
term created on an increase of rent under section 4. It is only the first fixing 
of the judicial rent which can create a statutory term differing from statutory 
terms otherwise created, in that during its continuance the Court will have no 
power to authorise the landlord's resumption of the holding, for purposes 
** having relation to the good of the holding or of the estate." The fixing of 
a judicial rent by agreement, under s. 8, ss. 6, or by arbitration under s. 40, 
will have precisely the same effects as if it had been fixed by the Court. If the 
judicial rent of a holding (see note (/) supra) is first fixed by arbitration, or 
agreement, therefore, the Court (except in the cases prescribed in sec. 8, ss. 3, 
(a) and (d) above) will have no power during the ensuing statutory term to 
authorise the resumption of the holding by the landlord, " for the good of the 
holding or of the estate.*' And no difference in this respect will arise, even 
though the first fixing of the judicial rent should be retarded indefinitely. The 
Court does not possess this power during the ensuing statutory term (except 
in the cases prescribed in s. 8, ss. 3 {a) and (d) ), no matter how long af^er the 
passing of the Act the judicial rent of a holding is first fiezd ; and even though 
statutory terms should previously have been created m the same holding by 
increase of rent under s. 4. 
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of a judicial lease (u), or of a lease existing at the 
time of the passing of this Act, and originally made 
for a term of not less than thirty -one years ; {v) or 
[b] It is proved to the satisfaction of the Court that be- 
fore the passing of this Act the reversion expectant 
on the determination of a lease of the holding was pur- 
chased by the landlord or his predecessors in title 
with the view of letting or otherwise disposing of 
the land for building purposes on the determination 
of such lease, and that it is bond fide required by 
him for such purpose, (w) 

(u) See s. lo. 

{v) An ** existing leaseholder " will, under s. 21, at the expiration of his 
lease, if then in bona fide occupation of his holding, be " a present ordinary 
tenant from year to year," having consequently the right of applying to the 
Court under s. 8, to have his rent adjusted. The Act regards the term of the 
lease, however, as equivalent to a first statutory term, and consequently 
deprives the statutory term following the first determination of the judicial 
rent of such a tenant of any special privilege. (See note (/) supra,) 

(w) The principle of this exception is the same as that involved in the 
exclusion of " existing leaseholders,*' reversionary leases of whose holdings 
were bona fide made prior to the passing of the Act, from the right of being 
deemed ** present ordinary tenants from year to year," at the expiration of their 
leases (See s. 21). But it would be much more logical if the present exception 
was also transferred to s. 21, and put on the same footing as the ** reversionary 
leases." As the matter stands, exception (&) gives rise to an anomalous state 
of things. Where the landlord's reversion on a lease of a holding was pur- 
chased prior to the Act, with a view to letting by the new landlord for building 
purposes, on the determination of the tenant's lease, the tenant, notwithstanding 
exception (^), will, under s. 21, be a present ordinary tenant from year to year 
at the expiration of his lease, and can only be got rid of by notice to quit. 
Moreover, he will then have a perfect right to have the fair rent of his holding 
fixed under s. 8. The Court has no more power to refuse such an application, 
than if it came from a tenant who never had a lease, though when the judicial 
rent is fixed, and a statutory term thereby created, the Court may immediately 
authorise the landlord's resumption of the holding, under exception (^). This 
anomaly, however, is much to the advantage of the tenant ; for the resumption 
will be only allowed on **full compensation'* being awarded to him (s. 5) ; 
while the tenant affected by the exception in favour of ** reversionary leases " 
(s. 21) is given no such right by the Act, and, unless the reversionary lease 
was granted to himself, can, as of old, be summarily evicted, without notice 
to quit, on the determination of his lease. 
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(4.) Where an application is made to the Court under 
this section in respect of any tenancy, the Court may, if 
it think fit, disallow such application where the Court is 
satisfied that on the holding in which such tenancy sub- 
sists the permanent improvements in respect of which, if 
made by the tenant or his predecessors in title, the tenant 
would {x) have been entitled to compensation under the 
provisions of the Landlord and Tenant (Ireland) Act, 
1870, as amended by this Act, have been made by the 
landlord or his predecessors in title, and have been sub- 
stantially maintained by the landlord and his predeces- 
sors in title, and not made or acquired {yj by the tenant 
or his predecessors in title (2). 

(x) That is, for which he would be entitled to claim compensation, See, 
if he had not contracted himself out of the right to claim it, under s. 12 of 
the Land Act of 1870. 

{y) Acquired, for instance, under s. i, ss. 8. 

{z) An improvement within the scope of this subsection is defined in the 
Land Act of 1870 as ** any work which, being executed, adds to the letting 
value of the holding on which it is executed, and is suitable to such holding;" 
and a tenant is entitled under section 4 of that Act to claim compensation foi 
all permanent improvements on his holding made by himself or his predeces- 
sors in title, with the following exceptions : — 

1. Any improvement made before the passing of the Land Act, 1870, and 
twenty years before the claim for compensation is made ; but no lapse of time 
will prevent a claim for permanent buildings and reclamation of waste land. 

2. Any improvement prohibited in writing by the landlord, as being, and 
appearing to the Court to be, calculated to diminish the general value of the 
landlord's estate, and made within two years after the passing of the Land 
Act, 1870, or made during the unexpired residue of a lease granted before the 
passing of that Act. 

3. Any improvements made in pursuance of a contract entered into for 
valuable consideration. 

4. Any improvement made in contravention of a contract in writing not to 
make such improvement ; but a contract between landlord and tenant, whereby 
the tenant is prohibited from making improvements required for the suitable 
occupation of his holding and its due cultivation, is void both at law and in 
equity. 

5. Any improvement which the landlord has undertaken to make, except 
he has failed to perform his undertaking within a reasonable time. 

6. Any improvement made by a tenant holding under a lease or contract 
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(5.) On the occasion of any application being made 
to the Court under this section to fix a judicial rent 
in respect of any holding which is not subject to the 
Ulster tenant-right custom, or an usage corresponding to 
the Ulster tenant-right custom, the landlord and tenant 
may agree to fix, or in the case of dispute the Court may 
fix, on the application of either landlord or tenant, a 
specified value for the tenancy ; and, where such value 
has been fixed, then if at any time during the continuance 
of the statutory term the tenant gives notice to the land- 
lord of his intention to sell the tenancy, {a) the landlord 
may purchase the tenancy on payment to the tenant of 
the amount of the value so fixed, together with the value 
of any improvements made by the tenant since the time 
at which such value was fixed, but subject to deduction 
in respect of any damage caused by dilapidation of build* 

of tenancy made prior to the passing of the Land Act, 1870, the right to 
compensation for which is expressly excluded by such lease or contract. 

7. A tenant of a holding under a lease made either before or after the 
passing of the Land Act of 1870, for a term certain of not less than thirty-one 
years, or in case of leases made before the passing of that Act for the term of 
a life or lives with or without a concurrent term of years, and which leases 
shall have existed for thirty-one years before the msJdng of the claim, shall 
not be entitled to any compensation in respect of any improvement unless it 
is specially provided in the lease that he is entitled to such compensation, 
except permanent buildings and reclamation of waste lands, and tillages or 
manures, the benefit of which tillages or manures is unexhausted at the time 
of the tenant quitting his holding, (Land Act, 1870, s. ^). 

It will be seen that in the majority of cases most permanent improvement^ 
made by the tenant may be the subject of a claim for compensation. The rule 
expressed in subsection 4, therefore, is substantially that the Court may refuse 
fi tenant's appUcation to fix the fair rent of his holding when satisfied that the 
permanent improvements thereon have been made and substantially maintained 
by the landlord or his predecessors, an4 uQt acquired by the tenant or his 
predecessors ; and the tenant cannot tal^e his holding out of this rule by 
proving that he also has made permanent improvements thereon, if the imr 



(a) See s. i, ss, 2. 
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ings or deterioration of soil since the time at which the 
value was so fixed, {d) 

(6.) Subject to rules made under this Act, the landlord 
and tenant of any present tenancy to which this Act 

provements which he has made would come within the scope of any of the 
exceptions just set forth, and would consequently not be claimable for under 
s. 4 of the Land Act of 1870. 

When a landlord intends to rely on sub-section 4 as a ground for disallowing 
the tenant's application to have a fair rent fixed, he must serve notice on the 
tenant to that effect. (See R. 96, and Form 29). No time is limited by the 
Rules for the service of this notice. 

See also s. i, ss. 6. Though holdings on '* English-managed estates'* 
are thus to some extent excluded from the rent-fixing powers of the Court, 
statutory tenancies may be created therein, either by increase of rent under 
s. 4, or by agreement or arbitration under s. 8, ss. 6, and s. 40 respectively. 
Moreover, when a tenant's application is refused, on the ground that his holding 
comes within the terms of this sub- section, there is no rule preventing a 
renewal of the application at any time the tenant pleases. He may even 
change the tribunal to which the application is made ; and, as the question 
involved is largely one of fact, thus obtain a ruling in his favour. 

(^) When either landlord or tenant makes application to the Court to fix a 
specified value for a tenancy under this subsection, he must, one week at least 
before the application to fix a judicial rent is heard, serve notice on the oppo- 
site party. (See R. 97, and Form 30). Whenever a specified value for the 
tenancy has been fixed, and the landlord having received notice of the tenant's 
intention to sell, claims to purchase the tenancy, but there is a disagreement 
between the landlord and the tenant as to the amount to be paid for such 
tenancy, either party may make application to the Court to ascertain the 
amount of the purchase-money under sub-section 5. If the landlord's notice 
be first served, the tenant will be bound to serve his notice within one fort- 
night after receiving the landlord's notice, and if the tenant's notice be first 
served, the landlord must serve his notice within one fortnight after receiving 
the tenant's notice (Rule 98, and Forms 31 and 32). Either party may 
demand from the other before the hearing of such application, and, if neces- 
sary, may apply to the Court for particulars of the case intended to be made 
either as to increase of value by means of improvements, or diminution of value 
by dilapidation of buildings or deterioration of the soil (Rule 99.) As the object 
of sub-section 5 is to facilitate, on a sale, the landlord's power of pre-emption 
under s. I, ss. 3, it would appear that the value to be ascertained by the Court 
under ss. 5 will be not the commercial or market value of the tenancy, but 
its ** true value," as in case of disagreement under s. i, ss. 3. 

8 
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applies, may, at any time if such tenancy is not subject 
to a statutory term, or if the tenancy is subject to a 
statutory term, then may, during the last twelve months 
of such term, by writing under their hands, agree and 
declare what is then the fair rent of the holding ; and 
such agreement and declaration on being filed in Court 
in the prescribed manner, shall have the same effect and 
consequences in all respects as if the rent so agreed on 
were a judicial rent fixed by the court under the provi- 
sions of this Act. [c) 



{c) Where the landlord and tenant come to an agreement, pursuant to this 
sub-section, they must enter into an agreement and declaration which may 
be in Form No. 3;^, and the tenant's signature thereto must be witnessed by a 
clergyman, by a solicitor, by a commissioner for taking affidavits, by a Justice 
of the Peace, or by a Poor Law Guardian, but the witness must not in any 
case be a person in the employment of the landlord (Rule 100.). Where the 
tenant is a marksman, the witness to his signature must also certify under 
his hand that the declaration and agreement has been read and explained to 
the tenant in his presence (Rule 1 01.). The declaration and agreement must 
within one month after its date, be lodged with the Clerk of the Peace of the 
county, or with the I^and Commission, as the case may be, and the Clerk of 
the Peace or Land Commission will file it at the expiration of three months 
from the lodgment, if no notice of objection to the filmg shall have been in 
the meantime received ; or it may be filed at such other time as the Court shaU 
direct (Rule 102. ). Where the declaration and agreement is lodged with the 
Clerk of the Peace, a copy must also be lodged with him, which he must 
forthwith transmit to the Land Commission (Rule 103.). The Land Com- 
mission may direct periodical notices of the lodgment of all declarations 
and agreements, whether with the Clerk of the Peace or with the Land Com- 
mission, to be published in such newspapers as it shall think fit (Rule 104). 
Landlord or tenant, or any incumbrancer or other person having an interest^ 
may, within three months from the lodgment of the declaration and agreement, 
serve notice on the Clerk of the Peace or the Land Commission, as the case 
may be, and also on the parties or opposite party, of an application that the 
declaration and agreement be not filed on the ground of fi-aud or surprise, or 
some other sufficient ground stated in the notice, and supported by affidavit, 
and thereupon the said declaration and agreement will not be filed without 
the order of the Court, and either party may apply on notice for such order 
(Rule 105.). 
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(7.) A further statutory term shall not commence until 
the expiration of a preceding statutory term, and an 
alteration of judicial rent shall not take place at less 
intervals than fifteen years. 

(8.) During the currency of a statutory term an appli- 
cation to the court to determine a judicial rent shall not 
be made except during the last twelve months of the 
current statutory term, {d) 

(9.) No rent shall be allowed or made payable in any 
proceedings under this Act in respect of improvements 
made by the tenant or his predecessors in title, and for 
which, in the opinion of the court, the tenant or his pre- 
decessors in title shall not have been paid or otherwise 
compensated by the landlord or his predecessors in 
title, (dd) 

(10.) The amount of money or money's worth that may 



The fixing of the judicial rent by agreement, under ss. 6, will have precisely 
the same legal effects as if it had been fixed by the Court ; so that if the 
judicial rent of a holdmg is first fixed in this way, the Court will not have 
power during the statutory term which ensues, to authorise the resumption 
of the holding by the landlord, for purposes " having relation to the good of 
the holding or of the estate. '* (See s. 5, and s. 8, ss. 3.) 

(</) Sub-sections 7 and 8, to some extent, conflict with ss. 2. An alteratioa 
of the judicial rent cannot take place at less intervals than fifteen years ; yet 
an application to have it readjusted can be made at any time during the 
fifteenth year. Suppose such an application to be made in the first quarter 
of that year, how can the rent then fixed by the Court " be deemed to be the 
rent payable by the tenant as from the period commencing at the rent day 
next succeeding the decision of the Court " ? 

{dd) It would appear that the words ''predecessors in title" in this 
important sub-section must receive the narrow construction placed on the same 
words in section 4 of the Act of 1870, under which it was decided that a 
determination, by surrender or otherwise of the tenancy existing when the 
improvements were made, and the acceptance by the tenant of a new tenancy, 
prevented a claim for compensation for the improvements in question, by the 
successor in title under the new tenancy {steffolt v. Harberton, Ir. R., i Reg. 
and Land App. 82). This defective state of the law has been amended as 
regards claims for compensation for improvements, by section 7 of the present 
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have been paid or gfiven for the tenancy of any holding 
by a tenant or his predecessors in title, otherwise than 
to the landlord or his predecessors in title, shall not of 
itself, apart from other considerations, be deemed to be 
a ground for reducing or increasing the rent of such 
holding. 

This important section can only apply to tenants holding 
present tenancies from year to year, in holdings not excluded 
from the operation of the Act by s. 58 (see notes as to " present '' 
tenants under s. 4). Future tenants are expressly excluded from 
its scope. Tenants holding leases existing at the date of the 
passing of the Act are, while their leases subsist, also excluded 
(s. 21) ; but at the expiration of their leases will, with a few un- 
important exceptions, be present ordinary tenants from year to 
year, with the same rights under this section, corpse quently, as 
if they had been tenants from year to year at th^ date of the 
passing of the Act (s. 21). A present tenant accepttng a judicial 
lease, for a term not exceeding 60 years, will also be a present 
ordinary tenant from year to year at its expiration ; but during 
the existence of such a lease, this section or any other portion 
of the Act, will not apply to the tenancy (s. 10) ; and a present 
tenancy will be similarly excluded from the scope of this section, 
on becoming a fixed tenancy (s. 11). A tenancy for a year 
certain, existing at the date of the passing of the Act, would 
appear to be in the same position under section 8, as an ** ex- 
Act, which is, however, expressly limited to cases in which such claims are 
made. The old construction of the phrase "predecessors in title" must, 
therefore, still prevail in other cases ; and, notwithstanding the provisions of 
section 8, ss. 9, the Court, in estimating the fair rent of a holding, must, 
apparently, in some cases, make the tenant pay rent on improvements, for 
which, if quitting his holding, he would be entitled to claim compensation. 
This was the view taken by Mr. Assistant-Commissioner Reeves in a case of 
McCarthy v. De Tarhurgh, in which, on an application by the tenant to fix 
the fair rent of a holding, the Court refused to give the tenant credit for certain 
improvements made by his father, during the continuance of an expired lease, 
on the determination of which the yearly tenancy had been created, under 
which the tenant held when the application to fix the fair rent was made. A 
similar decision was made by the same Sub-Commission, in the case of 
McNamara v. Butler, 
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isting lease." It would seem that the tenant in such a case also, 
will be a *' present ordinary tenant from year to year," at the 
expiration of the **year certain,*' with a consequent right of 
having his rent adjusted by the Court under this section (s. 2 1 
and notes). A tenancy less than a tenancy from year to year, 
existing at the passing of the Act, does not come within the 
provisions of section 8 (s. 16 and notes, and the case of Burns 
V. Clarke^ there referred to, and s. 57.). 

If any judgment or decree in ejectment for non-payment of 
rent was obtained before the passing of the Act, the tenant 
may, at any time before, but not after, the expiration of 
six months from the execution of the writ or decree 
for possession, apply to the Court to fix the judicial rent 
of the holding, and may then sell his tenancy, which when 
so sold, shall be deemed to be a subsisting tenancy not- 
withstanding the ejectment proceedings, without prejudice to 
the landlord's rights, in case the tenancy should not be duly 
redeemed (s. 1 3, ss. i). If any judgment or decree in any eject- 
ment other than for non-payment of rent, was obtained before 
the passing of the Act, the tenant may, at any time before, but 
not after the execution of the writ or decree for possession^ 
similarly apply to the Court to fix the judicial rent of the holding ; 
but it would seem that he must forthwith sell his tenancy (see s. 
13, ss. I, and notes). And any application which a tenant is 
authorised by the Act to make to the Court, shall, if made to 
the Court on the first occasion on which it sits after the passing 
of the Act, have the same operation as if it had been made on 
the day on which the Act came into force (s. 60). 

In the case of a tenant served with notice to quit, unex- 
pired at the date of the passing of the Act, it would appear clear 
that his tenancy being a subsisting tenancy at that date, the 
notice to quit will in nowise interfere with his right of applica- 
tion to the Court to have his rent adjusted, or with any rights 
resulting to him therefrom. And an ejectment would be stayed 
pending the fixing of the judicial rent(s. 13, ss. 3). 

Whenever a present tenancy is sold in consequence of a 
breach by the tenant, after the passing of the Act, of a statutory 
condition, or, in the case of a tenancy not subject to statutory 
conditions, of an act or default on the part of the tenant, after 
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the passing of the Act, which would, in a tenancy subject to 
such conditions, have constituted a breach thereof, the purchaser 
or his successor in title in such tenancy shall not at any time 
thereafter be entitled to apply to the Court under the Act to fix a 
rent for the holding (s. 20.). 

As to applications by sub-tenants under this section see 8. 15 
and notes thereto. 

It is only in the last two sub-sections of s. 8, that any attempt 
is made to instruct the Court, as to the principles on which the 
" fair rent " of a holding is to be assessed, and a very wide dis- 
cretion in the matter is left in that tribunal. There appear to 
be three methods, by any or all of which the Court may arrive 
at its decision, on an application to fix a judicial rent. First, 
it must hear the evidence of the parties, landlord and tenant, 
and their witnesses (s. 8, ss. i), legal advocates being of course 
permissible on both sides (s. 52). Second, in determining any 
question relating to a holding, the Court may direct an inde- 
pendent valuer to report his opinion on any matter the Court 
may desire to refer to him, such report to be accompanied with, 
a statement, if so directed, of all such facts and circumstances 
as may be required for the purpose of enabling the Court to 
form a judgment as to the subject-matter of the report ; but the 
Court need not adopt the report of such valuer unless it thinks 
fit (s. 37, ss. 6). Third, when the application is being heard 
by a Sub-Commission, it shall be the duty of the Sub-Commis- 
sion, or of one or more of its members, so far as practicable, to 
visit the holding in person, in any case in which they deem that 
such visit would conduce to a just decision (R. 20). 

It will be observed that an application under section 8 is not 
in terms an application to reduce the rent or to increase it. It is 
an application to " fix the fair rent ** of the holding. The duty 
of the Court, therefore, is plainly the same, whether the applica- 
tion emanates from landlord or tenant, or from both, jointly. 
When the tenant applies, the Court may increase the rent, and 
when the landlord applies, the Court may reduce the rent, or, 
in either case, the Court may decide that the rent should not be 
changed ; but in any event it would appear clear, that when an 
application to fix a fair rent has been heard, the Court must fix 
the amount which it estimates as the fair rent of the holding, as 
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the judicial rent, for the statutory term which will then ensue* 
It would not seem, for instance, that the Court has any jurisdic- 
tion to simply refuse a tenant's application to fix the fair rent, on 
the ground that the fair rent would be higher than the existing 
rent. The tenant does not apply to have his rent reduced, but 
to have a fair renC fixed ; and he cannot withdraw his applica- 
tion save by leave of the Court given on consent, or on due 
notice to the opposite party (R. 94). If the Court simply 
refused his application it might be renewed, just as often as 
such a ruling was made, and the tenant might even change the 
tribunal to which his application was addressed, with) perhaps, 
different results. 

In a case of Steveily v. Martin^ Mr. Assistant-Commissioner 
Greer decided, that the fact that a sale of the property on 
which a holding was situated, was pending in the Landed 
Estates Court, did not interfere with the Court's power of 
fixing a fair rent. In a case of Cross v. Barry ^ an originat- 
ing notice, containing the name of a person as landlord, who 
was not really such, had been served on the agent to whom the 
rent was usually paid, and Mr. Assistant-Commissioner Reeves 
amended the notice by inserting the real landlord's name. 
Where there is more than one landlord, both or all must be 
served with the originating notice, service on one part-owner 
not being good service as against the other {M^Clo%key v. Cooke, 
I Ro. and Dil. 20). When the landlord is a minor he must be 
served through his guardian. Service upon him qu6. minor would 
be a nullity ; if he has no guardian the Court will appoint one. 
(See s. 38, ss. 5, and Land Act, 1870, s. 61. Marsh v. Moreland, 
I Ro and Dil. 18.) The originating notice must state specifi- 
cally the name of the landlord, and a statement, naming " the 
representatives " of a deceased person as landlord, is insufficient 
(^Howard w. Conway, i Ro. and Dil. 19). An originating notice 
to ^Ji a fair rent cannot be served concurrently with an applica- 
tion to avoid a lease under section 21. The tenant must first 
proceed to avoid the lease, and when this has been done, apply 
to the Court to fix the fair rent. {Cooper v. Duigenan, i Ro. and 
Dil. 20). The originating notice must bear a one shilling stamp 
(see Rules). The copy retained to be produced at the hearing 
should be the one stamped, but if any copy is stamped it is 
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sufHcient. It must be stamped before hearing, but may be 
stamped after service (See, Ro. and Dil., pp. 2 and 3). In a 
case of Farrelly v. Doughty the landlord had recovered a judg- 
ment against the tenant, and registered it as a mortgage, and 
afterwards, by ejectment on title, recovered the holding from 
the tenant, and went into possession as mortgagee. The tenant 
had subsequently taken forcible possession of the holding, and 
served an originating notice to fix a fair rent. The Court held, 
however, that though the tenancy was still subsisting in the 
holding, the tenant's wrongful possession did not make him a 
'* person occupying land under a contract of tenancy" within 
the meaning of the definition of the word ** tenant " in s. 57, 
and consequently refused to entertain his application to fix a 
fair rent. 

Section 9. — Equities to he administered by Court between 

landlord and tenant* 

9. Where the court, on the hearing of an application 
of either landlord or tenant respecting any matter under 
this Act, is of opinion that the conduct of either landlord 
or tenant has been unreasonable, or that the one has 
unreasonably refused any proposal made by the other, 
the court may do as follows : 

It may refuse to accede to the application, or may 
accede to the same, subject to conditions to be performed 
by either landlord or tenant, or may impose on either 
party to the application the payment of the costs or the 
greater part of the costs of any proceedings, and gene- 
rally may make such order in the matter as the court 
thinks most consistent with justice. 

The *' unreasonable conduct *' under this section must pre- 
sumably be '* unreasonable conduct " in the relation of landlord 
and tenant. There are many decisions on the analogous section 
(18) of the Land Act of 1 870. Acts by the tenant such as would 
amount to a breach of his obligations as tenant, or which inter- 
fere with the proper management of the landlord's estate, would 
be deemed unreasonable conduct {Berginv. Casey, 7 I.L.T.R, 
iSW Donneirs R. 518. See also Taylor v. Dowden, Q,C. ^. 
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LL.T.R. Ss; Cambie v. O'Keeffe, 7 I.L.T.R. 172; Donneirs R. 
467 ; and Williamson v. Pakenham^ 5 I.L.T.R., CO., 118 : Don- 
nelFs R. 313). But it was decided that a tenant's refusal of 
terms which would oblige him to contract himself out of the 
Land Act of 1870, was not ** unreasonable conduct" within the 
meaning of the "equities'* clause of that Act. {Connolly v. 
Dighy, C.C.^ 8 I.L.T.R. 68; Donnell's R. 519.) ' 



Part III. 
Exclusion of Act by Agreement. 

Judicial Leases, 

Section lO. — Lease approved by Court during its continuance to 

exclude provisions of the Act. 

I o. The landlord and tenant of any ordinary {e) tenancy 
and the landlord and proposed tenant of any holding to 
which this Actapplies( )whichis not subject to a subsist- 
ing tenancy, may agree, the one to grant and the other 
to accept a lease for a term of thirty-one years or up- 
wards (in this Act referred to as a judicial lease), on such 
conditions and containing such provisions as the parties 
to such lease may mutually agree upon, and such lease, 
if sanctioned by the Court, after considering the interest 
of the tenant, and where such lease is made by a limited 
owner, [g) the interest of all persons entitled to any estate 
or interest in the holding subsequent to the estate or 
interest of such limited owner, shall be deemed to be 
substituted for the former tenancy, if any, in the holding ; 

{e) ** * Ordinary tenancy * means a tenancy to which this Act applies, and 
<* which is not a tenancy subject to statutory conditions, or a judicial lease, or 
** a fixed tenancy" (s. 57). 

(/) See s. 58, as to holdings excluded from the operation of the Act. 

{g) For a definition of a "limited owner," see Land Act 1870, s. 26, The 
present Act contains no definition of these words ; but any words or expres- 
sionSf not defined in the present Act, and defined in the Act of 1870, shall, 
unless there is something in the present Act repugnant thereto, have the same 
meaning as in that Act. See also s. 23, which to some extent operates as a 
definition. 
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and the tenancy shall during the continuance of such 
lease be regulated by the provisions of that lease alone, 
and shall not be deemed to be a tenancy to which this 
Act applies. 

At the expiration of fi judicial lease made to the tenant 
of a present tenancy and for a term not exceeding sixty 
years the lessee shall be deemed to be the tenant of a 
present ordinary tenancy from year to year at the rent 
and subject to the conditions of the lease, so far as such 
conditions are applicable to such tenancy. 

A judicial lease cannot be granted during the continuance 
of a statutory term ; nor of course to an " existing leaseholder " 
(s. 2i) ; nor will section lo apply in the case of tenancies for a 
year certain, or less than from year to year, existing at the date 
of the passing of the Act (s. i6, 21, and 59). 

When landlord and tenant agree to a judicial lease pur- 
suant to this section, the landlord must have a draft of the 
lease prepared, containing such provisions as may have been 
agreed on. The draft must be transmitted either to the Clerk 
of the Peace or to the Secretary of the Land Commission, 
according to the Court selected, together with a notice of appli- 
cation. Notice of the application must be served upon the 
tenant, and also upon the mortgagees of the interests of the 
landlord and tenant respectively, and on such other incum- 
brancers, and such trustees, persons in remainder, and other 
persons as the landlord shall deem expedient, having regard to 
the state of his title (Rule 106, and Forms 35 and 36). 
When the draft lease is approved of by the Court, such 
approval will be signified by an endorsement on the draft, signed 
by the County Court Judge or a Commissioner, or by the mem- 
bers of a sub-commission, as the case may be, and the lease 
must be engrossed in duplicate from this draft, and when exe- 
cuted by the parties must also be signed by the County Court 
Judge, or sealed with the seal of the Commission, as the case 
may be. (Rule 107.) 

Of course when a judicial leaseholder has, at the expiration 
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of his lease, become a " present ordinary tenant," he may forth- 
with apply to the Couft to have his rent readjusted, and become 
a statutory tenant, 

See section 23, as to powers of " limited owners" under this 
section. 

Fixed Tenancies* 

Section 11. — Present ordinary tenancy converted into fixed tenancy, 

1 1 . The landlord and tenant of any tenancy may agree 
that such tenancy shall become a fixed tenancy within 
the meaning of this Act, and such fixed tenancy upon 
being established shall be substituted for the tenancy 
previously existing in the holding, and shall not be 
deemed to be a tenancy to which this Act applies. 

Section 12. — Conditions of fixed tenancy, 

12. A fixed tenancy shall be a tenancy held upon such 
conditions as may be agreed upon between the landlord 
and tenant establishing such tenancy, and in the case of 
a landlord who is a limited owner {h) the court shall ap- 
prove after considering the interest of all persons entitled 
to any estate or interest in the holding subsequent to the 
estate or interest of such limited owner, subject to the 
following restrictions ; that is to say, 

(i.) The tenant shall pay a fee-farm rent which may 
or may not be subject to revaluation by the court at 
such intervals of not less than fifteen years as may 
be agreed upon between the landlord and tenant, 
the rent on any such revaluation being such as 
the court, after hearing the parties, and having 
regard to the interests of the landlord and tenant 
respectively, and considering all the circumstances 
of the case, holding, and district, shall determine to 
be fair ; (/) and 

(h) See note {g) supra, 

(1) A fair rent under this section must evidently be computed on the same 
principles on which " a judicial rent "is to be fixed ; and s. 8, ss. 9. and ss. 
10, will apply also when the Court is exercising its rent-adjusting powers 
under section 12. (See s. 37, ss. 6, and Rule 20 ; also s. 40.) 
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(2.) The tenant shall not be compelled to quit his 
holding except on breach of some one or more of 
the conditions in this Act declared to be statutory 
conditions, [k) 

" Every lease or contract with respect to lands whereby the 
relation of landlord and tenant is intended to be created for 
any freehold estate or interest, or for any definite period of time 
not being from year to year or any lesser period, shall be by 
deed executed, or note in writing signed by the landlord or his 
agent thereunto lawfully authorised in writing" (23 & 24 Vict., 
c. 154, s. 4). 

When a landlord, being a limited owner, and his tenant, agree 
that the tenancy shall become a fixed tenancy, the agreement 
must be embodied in writing, which may be in Form No. 36, and 
the tenant's signature thereto must be witnessed by a clergyman, 
a solicitor, a commissioner for taking affidavits, a Justice of the 
Peace, or a Poor-Law Guardian, but the witness must not in any 
case be a person in the employment of the landlord, and the 
agreement must then be transmitted to the clerk of the peace 
or the Land Commission, with a notice of the particulars speci- 
fied in Form No. 35. The further proceedings up to and in- 
cluding the execution of a grant constituting the fixed tenancy, 
will be as in the case of proceedings for judicial leases (see 
s. 10 and notes), and the grant must be approved by the Court 
(Rules 108 and 100). 

There is no Rule dealing with fixed tenancies when the 
landlord is not a limited owner ; so that in such a case it would 
not appear necessary that the tenant's signature should be 
attested in the manner described. As to the powers of limited 
owners under this section, see s. 23. 

In agreeing on a fixed tenancy, conditions other than the 
statutory conditions may be annexed to the tenancy, or it would 
appear that any of the statutory conditions may be excluded 
but it is only for breach of some one of the ** statutory con- 
ditions," to which it has been agreed that the tenancy shall be 
subject, that the tenant can be evicted. It would be absurd, for 

^k) See s. 5. 
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instance, to make a fixed tenancy (which is almost a fee-farm 
grant) subject to the sixth statutory condition (see s. 5). There 
would appear to be some doubt whether a fixed tenant, even 
when he has committed a breach of any of the five latter statu- 
tory conditions, to which his tenancy may be subject, can be 
evicted like a leaseholder for "condition broken" (Sees. 13, 
ss. 3, and s. ii). 

There is no limit on the amount of the fee farm rent which 
may be made payable by a fixed tenant ; but even when, in 
consideration of a fine, it is reduced to an amount not exceeding 
75 per cent, of the fair rent of the holding, such a transaction 
unless most of the statutory conditions were excluded, would 
apparently not amount to such a " sale of a holding '* in conside- 
ration of a fine and a fee-farm rent, as would come within the 
meaning of s. 24, warranting the Land Commission to make an- 
advance to the tenant, under Part V. of the Act, of portion of 
the fine payable to the landlord. 

Of course, whether the rent of a fixed tenancy is liable to 
revaluation or not, the Court will have no power during its 
continuance, to authorise the landlord's resumption of the 
holding under s. 5, as in the case of a statutory tenancy. 

Sections 1 1 and i z will not, of course, apply to tenancies 
excluded from the operation of the Act by s. 58; nor to ** exist- 
ing leaseholders" while their leases subsist (s. 21); nor to 
tenancies for a year certain, or less than yearly tenancies, exist- 
ing at the date of the passing of the Act (s. 16, 21, and 57). It 
will apply to yearly tenancies, whether present or future, ordi- 
nary or statutory, and to tenancies for a year certain, or less than 
yearly, created after the passing of the Act, as well as to tenancies 
held under lease, not being a judicial lease (s. 10), made after 
that date (s. i6 and 59). 

Part IV. 
Provisions Supplemental to preceding Parts. 

Miscellaneous, 

Sec/ion 13. — Regulations as to Sales, and application to Court to 

Fix Rent, 

13. (i.) Where proceedings are or have been taken by 
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the landlord to compel a tenant to quit his holding, the 
tenant may sell (/) his tenancy at any time before but not 
after the expiration of six months from the execution of 
a writ or decree for possession in an ejectment {m) for non- 
payment of rent and at any time before but not after the 
execution of such writ or decree in any ejectment other 
than for non-payment of rent ; and any such tenancy so 
sold shall be and be deemed to be a subsisting tenancy 
notwithstanding such proceedings, [n) without prejudice 
to the landlord's rights, in the event of the said tenancy 
not being redeemed within said period of six months ; (o) 

(/) Subject, of course, to the provisions of sec. i. 

(m) ** Ejectment " includes action for recovery of land (sec. 57). 

(ff) The words used in the Act as it went up to the House of Lords from 
the Commons, were, ** and any such tenancy so sold shall be and be deemed 
to be a subsisting tenancy, as if no such proceedings had been taken, without 
prejudice, A^c," 

(a) So far as this subsection affects ejectments for non-payment of rent, it 
would appear to be a needless statutory confirmation of the^ pre-existing 
law. It gives the tenant no right which he did not possess before. The most 
he can do. under this provision is to sell his equity of redemption ; and this 
he could always have done (see Brinkley v. Donovan^ 1 1 Ir. Jur. N. S, 96, 
and Caulfieldy. Wtdsh, I. L. T. and S. J. 168), the tenancy, on redemp- 
tion becoming again <'a subsisting tenancy," notwithstanding the ejectment 
proceedings. As regards ejectments other than for non-payment of rent, 
however, the effect of this subsection will be somewhat curious, and its pro- 
visions seem to conflict with the definition of the word ''tenant," contained 
in the interpretation clause (sec. 57). *** Tenant,*** that section sayfe, 
*' means a person occupying land under a contract of tenancy,** and '* * contract 
of tenancy * means a letting or agreement for the letting of lands for a term of 
years or for lives, or for lives and years, or from year to year.** A mere tenant 
at sufferance, will plainly not come within the terms of these definitions, and 
yet sec. 13, ss. i, so far as it affects ejectments other than for non-payment of 
rent, has no meaning at all, unless the word ** tenant,** as used therein, 
includes a tenant at sufferance. This provision evidently cannot apply to 
ejectments on title against mere squatters or trespassers, between whom and 
the landlord no tenancy has subsisted ; and its sole operation must be in the 
case of ejectments for overholding, on the determination of a previously sub- 
sisting tenancy. Future ordinary tenancies from year to year can, of course, 
be determined, as of old, by notice to quit ; and statutory tenancies can be 
sjmiJarly determined on breach of any of the latter five statutory conditions 
^sec. 13, ss. 3) unless the tenant obtains rehef undet sec. 13, ss. 4. But in 
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and, if any judgment or decree in ejectment has been 
obtained before the. passing of this Act, such tenant may 
within the same periods respectively apply to the court 

neither of these cases can an ejectment be successfuUy maintained, until the 
expiry of the notice to quit, when the tenant has become a mere tenant at suffer- 
ance, holding over after the determination of his tenancy. The object of the 
provision seems to be, to give the tenant liable to eviction, a right of sale, in lien 
of any claims for compensation, which he might have under the Land Act of 
1870; and it is plainly meaningless unless it applies to tenants whose tenancies 
have expired. It is plain also that the effect of the sale must be to completely 
resuscitate the tenancy previously determined by the notice to quit The 
tenancy in the words of the section, is to '*be deemed a subsisting tenancy," 
notwithstanding the ejectment proceedings ; and the right of sale would be 
worthless and meaningless, unless the purchaser took, by the sale, something 
more than a mere tenancy at sufferance, liable to immediate termination. The 
word *< proceedings" accordingly, as used in the section, must include the service 
of the notice to quit, which wiU therefore be practically cancelled by the sale. 
(On this point see also note {d) to s. 20). This was the view taken by the Land 
Commission in the case olLaverty v. Mo^re (i Ro. and Dil. 36). In that case 
a notice, dated ist November, 1881, had been served, asking that the time within 
which the tenants could exercise their power of sale should be enlarged under 
s. 13, ss. 2. The tenancy (of course from year to year) had been previously deter- 
mined, by notice to quit served by the landlord on the 27th April, 1880, and 
expiring on the ist November following, the gale-days being the ist May 
and ist November; and on the 17th June, 1881, a civil bill decree in eject- 
ment for overholding was, in due course, obtained by the landlord. A stay 
was, however, placed on the execution of the decree until the ist November, 
1881, and in the meantime-— on the 22nd August, 1881 — the present Act 
came into force. The tenant accordingly served notice of intention to sell the 
tenancy, and further claimed to have the fair rent of the holding fixed under 
the latter portion of 8. 13, ss. i. Meanwhile he applied to the Land Com- 
mission (under s. 13, ss. 2) to extend the time during which the power of sale 
might be exercised. It was argued for the landlord, that the relation of land- 
lord and tenant had come to an end at the expiration of the notice to quit, 
and that the applicant was therefore not a tenant within the meaning of s. 13, 
ss. I, or within the definition of that word given in s. 57. But <'if these 
words,'* said Mr. Justice O'Hagan, in delivering the unanimous judgment of 
the Land Commission, and citing the provisions of s. 13, ss. i, <* do not apply 
to the present case, to what case do they apply ? ... In my opinion the 
' proceedings to compel a tenant to quit his holding ' embrace the whole pro- 
ceedings, commencing with the notice to quit." On the whole, the Land 
Commission was of opinion that the tenancy was one which might have been 
sold by the tenant, at any time up to the actual execution of the decree, that 
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tor fix the judicial rent of the holding, but subject 
to the provisions herein contained such application 

when so sold it should be deemed to be a subsisting tenancy, /.^., that 
notwithstanding the notice to quit and the ejectment, the former tenancy 
from year to year should be deemed to be still subsisting, and that the 
tenant was entitled, while the ejectment decree was unexecuted, to serve notice 
of an application to fix the fair rent under the latter portion of ss. i. The 
period within which the sale could take place was, accordingly, extended to 
the 15th January, 1882. In the same case an application had been made to 
restrain the landlord from executing his ejectment decree, but the Land Com- 
mission decided that no jurisdiction was vested in them to make any such 
order. It seems clear, however, that if the landlord did execute the eject- 
ment decree, the purchaser on the sale of the tenancy, in whom a subsist- 
ing tenancy was vested by the sale, could recover possession from the 
landlord. 

But if s.'i3, ss. I applies to tenants at sufferance, holding over after the 
expiration of a tenancy from year to year, why should it not equally apply to 
tenants at sufferance holding over after the expiration of a lease ? " Existing 
leases '* and "judicial leases " are of course excluded from the provisions of 
the Act, (s. 10 and s. 21,) ; but only during their continuance; and this ex- 
clusion will therefore not affect ejectment proceedings taken at their expiry. 
If, however, s. 13. ss. i. were to apply to an ejectment in such a case, what would 
be the status of the purchaser ? The tenancy is to be a ** subsisting tenancy " 
after the sale ; but what species of tenancy would subsist ? The lease is expired 
and cannot be revived ; there is no express provision making the purchaser a 
tenant from year to year ; and if he took merely a tenancy at sufferance, the 
transaction would be entirely meaningless. 

It was the consideration of these difficulties which influenced the Land 
Commission to decide in the case of Rutledge v. Rutledge{\ Ro. and Dil. 41), 
that s. 13, ss. I did not apply in the case of an ejectment for overholding brought 
on the expiration of a lease. In that case William Rutledge, the husband of 
Mary Rutledge, had held a farm under a lease for his own life, with a concurrent 
term of years long expired. William Rutledge died in January, i88r, having 
by his will devised the farm to his wife ; but the lease having expired with 
Rutledge's life, the landlord proceeded by civil bill ejectment for overholding, 
and obtained a decree to possession in June, i88r. Execution of the eject- 
ment decree, however, was stayed until the ist November, 1881, and the 
Land Act having passed in the interim, Mary Rutledge, on the 17th October, 
i88f , served an originating notice to fix a fair rent, under the latter portion of 
s. 13, ss. I. She subsequently applied to the Land Commission to extend the 
time within which the tenant might exercise her power of sale, until a judicial 
rent had been fixed, and it was on this application that the decision referred to 
was made. Mr. Justice O'Hagan, in delivering the judgment of the majority 
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shall not invalidate or prejudice any such judgment 

of the Land Commission, decided that s. 13, ss. i, did not apply to an eject- 
ment for overholding brought on the expiration of a lease. The Court (he 
said) had already decided, in the case of Laverty t. Moore (referred to above), 
that s. 13, ss. I applied in the case of an ejectment for overholding, brought 
on the determination of a tenancy from year to year by notice to quit ; and 
he fully acknowledged that under the Land Act of 188 1, a former tenant, still 
in occupation, might be deemed a tenant, though the old law would have 
designated him a trespasser. There would be nothing strange in conferring 
upon leaseholders, whose leases had expired prior to the passing of the Act, 
but still in occupation, rights similar to those conferred by s. 2 1, on lease- 
holders whose leases were still in existence at that date. All he could say 
was that the legislature had not done so. In the case of an expired lease, 
what was to be deemed the subsisting tenancy ? What was to be continued 
or revived ? The tenancy was not that continuous springing tenancy, arising 
de anno in annum. The Couit therefore decided that ejectments for over- 
holding after the expiration of a lease, were outside the purview of s. 13, ss. i. 
Mr, Commissioner Litton, however, dissented from the judgment of the 
majority of the Court, being of opinion that the provisions of s. 13, ss. i were 
not confined to ejectments founded on notice to quit, but applied to every 
ejectment where the relation of landlord and tenant had existed between the 
parties prior to the determination of the tenancy. The landlord in this case 
had executed the ejectment decree before the stay placed upon its execution 
had expired ; but this being plainly illegal, the Court, in dealing with the 
rights of the parties, acted as if it had never taken place. 

The principal effect of s. 13, ss. i, will be to modify the landlord's 
absolute power of eviction, in the case of future tenancies from year to year. 
It would appear that the utmost he can now do in such a case, will be to 
enforce a sale ; for even if he serves notice to quit to determine the tenancy, 
ejectment proceedings will be nullified by a sale under this sub-section. It 
would be absurd to confer on a tenant, who wishes to remain in possession 
himself, the right to defeat his landlord's desire to resume possession of a 
holding, by transferring the tenancy to someone else ; and it is apparently 
the intention of the legislature, that if the landlord wishes to evict the tenant 
he must be prepared to exercise his right of pre-emption under s. i, ss. 3. If 
the landlord is determined to evict, he must be prepared to purchase from the 
tenant, who thus gains an alternative right of either selling his tenancy, or 
claiming compensation under the Land Act of 1870. Claims under that Act 
will, accordingly, be rendered infrequent, even in the case of future tenants ; 
but in as much as landlord and tenant are sure to disagree as to the sum for 
which the landlord is to exercise his right of pre-emption, the office of the Court 
in determining the ** true value " of the tenancy under s. I. ss. 3, will differ 
little from that of the Land Court, in ascertaining the amount of compensation 
to which the tenant would be entitled under the Act of 1870. 

<' Whenever a present tenancy is sold, in consequence of a breach by the 

9 
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or decree, which shall remain in full force and 
effect. (/) 

(2.) Where the sale of any tenancy is delayed by rea- 
son of any application being made to the court or for any 



** tenant, afler the passing of this Act, of a statutory condition, or in the 
" of a tenancy not subject to statutory conditions, of an act or default on the 
*' part of a tenant, after the passing of this Act, which would, in a tenancy 
'* subject to such conditions, have constituted a breach thereof, the purchaser 
*' or his successors in title in such tenancy shall not at any time thereafter be 
'* entitled to apply to the court under this Act to fix a judicial rent for the 
** holding " (s. 20, and see notes thereto). 

(p) It would appear from this provision that a tenant evicted for non-pay- 
ment of rent, under a judgment or decree in ejectment, obtained before the 
passing of the Act, may, though out of possession, apply to the Court to have 
the fair rent of his holding fixed (s. 8) at any time "before his equity of redemp- 
tion has expired. It seems clear that in the case of a similar judgment or de- 
cree obtained after the passing of the Act, the tenant, even though still in 
possession, will have no such right, until he has redeemed his tenancy by pay- 
ment of the rent and costs. As regards ejectments other than for non-pay- 
ment of rent, this provision like that preceding it, gives rise to some difficulties 
(see note {0) supra). The whole sub-section would be perfectly meaningless, 
if the word ** tenant," used therein, did not include a tenant at sufferance (see 
note {0) supra). It was accordingly decided in the case of Laverty v. Moore 
referred to above (note {fi) supra\ that ss« I applies to the case of a tenant 
from year to year, against whom an ejectment on notice to quit is brought ; 
so that a tenant from year to year whose tenancy was determined by notice 
to quit expiring before the date of the passing of the Act, will, notwithstanding 
that a judgment or decree in ejectment for overholding was recovered against 
him before that date, be entitled to have the judicial rent of his holding fixed, 
and thus become a statutory tenant, if still in possession at that date ; and of 
course an application to the Court, made when it first sits, will have the same 
effect as if made on the day when the Act passed (sec. 60). A very violent 
change is thus made in the status of such a tenant, for though in law he is 
little more than a trespasser, this provision will practically convert his tenancy 
at sufferance into a present ordinary tenancy from year to year, in spite of the 
definition of the expressions "contract of tenancy," and ** present tenancy," 
contained in the interpretation clause (s. 57), Outside this provision, it is 
plain that no tenant at sufferance will be entitled to make application to have 
a fair rent tixed (s. 57); and thus arises the anomaly that a tenant whose 
tenancy expired before the passing of the Act, will, if he was still in posses- 
sion at that date, be in a better position, if judgment in ejectment was recovered 
against him before that date, than if it was recovered afterwards. 

This provision is further complicated by its last words ; ** subject to the 
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Other reasonable cause, the court may, on the applica- 
tion of the tenant, and on such terms and conditions as 
the court may direct, enlarge the time during which the 
tenant may exercise his power of sale, or in case of eject- 
ment for non-payment of rent redeem the tenancy, {g) 

provisions herein contained such application shall not invalidate or prejudice 
any such judgment or decree, which shall remain in full force and effect.'* 
In other words, unless, after the judicial rent has been fixed, the tenancy is 
sold pursuant to s, 13, ss. i, and the ejectment proceedings thereby put an 
end to, the judgment or decree in ejectment will remain in full force, and 
can, of course, be executed ; and the fixing of the judicial rent will produce 
no effect whatever. As pointed out in note (0) supra, it would be absurd to 
enable a tenant who only desires to remain in possession himself, to defeat 
his landlord's right to evict, by transferring the tenancy to another; and 
what the legislature appears to intend is to oblige the landlord, if he really 
wishes to obtain possession of the holding, to exercise his right of. pre-emp- 
tion under s. i, ss. 3, on the sale, thus giving the tenant an alternative right 
to sell his holding, in lieu of claiming compensation under the Land Act of 
1870. But in consequenee of the anomaly already referred to, it would appear 
that the tenant, whose tenancy was determined, and against whom a judgment 
or decree in ejectment for overholding was recorded, before the passing of the 
Act, will, if he was still in possession at that date, have a right to sell a 
statutory tenancy with the fair rent fixed — being enabled, under this provision, 
t« make an application to the Court with that object ; while if the landlord 
neglected to recover judgment against him imtil after the passing of the Act, 
the tenant can only sell an ordinary tenancy, subsisting, of course, as it 
existed before its determination. See note (p) supra, as to the effect of s. 13 
ss. I, in connection with leaseholders. Though this provision applies to 
tenants at sufferance holding over after the determination of a yearly tenancy 
by notice to quit, the Land Commission (Mr. Commissioner Litton dissenting) 
decided in the case oi Rutledge v. Rutledge {iM supra) that it did not apply to 
tenants at sufferance holding over after the expiration of a lease. 

The whole sub-section, purporting as it does to enable a tenant to assign to a 
purchaser a property not vested in himself — empowering a tenant at sufferance 
to convey a yearly tenancy — is sufficiently singular ; but almost every portion 
of the Act affecting assignment is a blemish on its otherwise skilful draughts- 
manship ; and the word " sell " is hardly ever mentioned without producing 
confusion and obscurity. 

See note to section i as to mode of assignment, &c. 

(^) And an application made to the Court, when first it sits, will have the same 
effect as if made on the date of the passing of the Act (s. 60). It seems clear that 
the time for redeeming the tenancy cannot be extended, except a sale is intended. 
Query, whether an application under this sub-section (subject, of course, to 
s. 60;, should not be made before the time to be enlarged has expired. See 
also note {p) supra. 
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(3.) Where any proceedings for compelling the tenant 
of a present tenancy to quit his holding shall have been 
taken before or after an application to fix a judicial rent 
and shall be pending before such application is disposed 
of, the court before which such proceedings are pending 
shall have power, on such terms and conditions as the 
court may direct, to postpone or suspend such proceed- 
ings until the termination of the proceedings on the 
application for such judicial rent ; and the pendency of 
any such proceedings for compelling the tenant to quit his 
holding shall not interfere with the power of the court 
to fix such rent, or with any right of the tenant resulting 
from the rent being so fixed ; and in such case any order 
made by the court for fixing the rent shall operate in 
the same manner as if such order had been made on the 
day of the date of application, (r) 

(r) The inference from this sub-section is clear, that subject to the express 
provisions of the latter portion of ss, i, the recovery of a judgment in ejectment 
against a tenant, wiU be a complete bar to an application to have the judicial 
rent fixed, even though he may be still in possession of the holding. Of 
course, when the ejectment is for non-payment of rent, redemption will nullify 
the eflfects of the judgment. In the case of Erne v. Hall, which was an action 
of ejectment for non-payment of rent, the defendant, owing three and a half 
years' rent, applied under s, 13, ss, 3 that the ejectment proceedings should 
be stayed, pending the result of his application to have a fair rent fixed. He 
had determined to leave the country, and intended to sell his interest in the 
farm when the fair rent was fixed. The Queen's Bench Divisional Court 
(J.J. O'Brien and Barry), in which the action had been brought, granted a 
stay for three months, on condition that defendant should pay two years* rent 
within ten days. An application under s, 1 3, ss. 3, to stay ejectment proceedings, 
pending the hearing of defendant's claim to have a fair rent fixed, was made in 
the case of Beamish v. Crawley^ which was an action of ejectment on the title; 
The lands had been held under lease, dated the 29th September, 1859, for a 
term of 21 years, which expired on the 29th September, 1879. Negotiations 
were then commenced with the object of fixing the rent which should in future 
be paid for the lands, but no arrangement had been concluded up to the time 
of bringing the ejectment. The defendant contended that two years' occa« 
pancy of the lands, since the expiration of the lease, and the negotiations with 
regard to the rent, would constitute a tenancy ; and that it was the oflBce of 
the tribunal to which his application to fix a fair rent was made, to decide 
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Provided, that proceedings shall not be taken by a 
landlord to compel a tenant to quit his holding for 
breach of any statutory condition, save as follows : 

[a^) Where the condition broken is a condition relating 
to payment of rent, then by ejectment subject to the 
provisions of the statutes relating to ejectment for non- 
payment of rent ; (s) and 

whether he was or was not a present tenant within the meaning of s. 13, ss. 3. 
No rent had been paid since the expiration of the lease. The Common Pleas 
Divisional Court (C. J. Morris and J. Harrison), in which the ejectment was 
brought, refused defendant's application. The defendant had not shown 
himself to be a present tenant within the meaning of s. 13, ss. 3, that being 
the question to be tried in the ejectment. Defendant's case might constitute 
a good defence to the ejectment, but was no ground for staying the pro- 
ceedings. 

(s) See 23 and 24 Vict, c. 154, s. 52 to s. 71 inclusive. The following 
are the more important of these sections : — 

** 52. Whenever a year's rent shall be in arrear in respect of lands held 
under any fee-farm grant, lease, or other contract of tenancy, or from year to 
year, and whether by writing or otherwise, it shall be lawful for the land- 
lord immediately thereon, and before the expiration of the time, if any, limited 
for re-entry thereupon in any lease or agreement, to proceed by ejectment for 
the recovery of the possession of the said lands in any of the Superior Courts 
of Law at Dublin, or, where the rent shall not exceed one hundred pounds by 
the year, in the Court of the Chairman of the county in which the lands or 
any part thereof are situated ; and the plaintiiTs right to sue as such landlord 
shall not be defeated by proof merely that the legal estate in the rent or lands 
is vested in any other person not a party to such suit or proceeding, but who 
would be a trustee for the plaintiff, provided that the plaintiff was at the 
time of the institution of such suit or other proceeding the person substan- 
tially and beneficially entitled to the said rent. 

** 54. Every civil bill of ejectment for non-payment of rent under this Act 
may be according to the Form No. 2 in the schedule (A) to this Act annexed, 
and it shall be lawful for the Chairman, on proof of the service of such civil- 
bill in the manner hereinafter directed, and that a sum equal to one full year's 
rent, not exceeding the rate of one hundred pounds by the year after all just 
and fair allowances, was due when such proceeding by civil-bill was com- 
menced, and still remains due to the landlord, to decree the said landlord to 
be put into possession of the said premises, and to ascertain the amount of 
the rent then due. 

** 58. In any ejectment for non-payment of rent brought in any of the 
SuperiorCourts'of Law^when the tenant shall not ta^e defence to the ejectment^ 
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(3.) Where the condition broken is any other statu- 

the affidavit of the landlord, his agent, receiver, or clerk, stating the amount 
of rent due at the time of the bringing of the ejectment, over and above all 
just and fair allowances, shall be sufficient evidence of the amount dne, and 
shall, when the same amounts to or exceeds one year's rent, entitle the land- 
lord to judgment for the possession of the premises, provided an affidavit of 
the service of the sunmions and plaint in such ejectment shall have been 
duly filed, according to the practice of such court. 

** 60. Every summons and plaint in ejectment in the Superior Courts, and 
civil-bill process in ejectment in the Court of the Chairman, for non-payment 
of rent, shall contain or have endorsed thereon a statement of the amount 
claimed to be due by the landlord for rent after all just and fair allowances 
up to the time of the bringing of such ejectment, and the times at which such 
rent accrued due, and that if the amount thereof, together with a sum for 
costs, not exceeding in the case of such summons and plaint, one pound ten 
shillings, and in the case of a civil-bill process, ten shillings, be paid to the 
plaintiff or his attorney or known agent or receiver within ten days from the 
service of such summons or process, all further proceedings will be stayed ; 
and upon payment or tender within the time so mentioned of the sum so 
claimed, and costs, to the plaintiff or his attorney or known agent or receiver, 
all further proceedings in respect of the rent then claimed shall cease and be 
stayed accordingly. 

•*63. It shall be lawful for the defendant in any civil-bill ejectment for 
non-payment of rent, or any other person having a specific interest in the 
lease or other contract of tenancy, at any time before the decree for possession 
shall have been executed, to pay to the plaintiff, or his executor or adminis- 
trator, or agent or attorney, in the said civil-bill, all rent and arrear due at the 
time of the service of the ejectment, together with the costs incurred, or a 
sum sufficient to cover such costs, or to tender the same, and in case such 
tender shall be refused, to deposit the money with the clerk of the peace of 
the county, for which lodgment a certificate and duplicate shall be granted in 
manner aforesaid, and thereupon it shall be lawful for the Chairman to order 
all further proceedings to be stayed and to cease, upon payment of such costs 
incurred up to the date of such tender as he shall deem reasonable, and the 
money so lodged with the clerk of the peace shall be paid over to the plain- 
tiff, or his executor or administrator, or attorney, on demand. Provided that 
the decision of the Chairman shall be subject to appeal in like manner as if 
it were a decree or dismiss on a civil-bill ejectment for non-payment of rent. 

*• 64. It shall be lawful for the defendant in any ejectment for non-payment 
of rent in any of the Superior Courts, or any other person having a specific 
interest in the lease or other contract of tenancy, at any time before the writ 
of habere facias possessionem shall be executed, to pay to the plaintiff, his 
executors or administrators, or his known agent or receiver, or to the attorney 
in the cause, all the rent and arrears due at the time of the service of the 
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tory condition, then by ejectment founded on notice to 
quit. (/) 

ejectment, together with the costs, or a sum sufl&cient to cover such costs, or 
to tender the same, and in case such tender shall be refused, to lodge the 
money in court, and thereupon it shall be lawful for the court, or a judge 
thereof, to order all further proceedings to be stayed and to cease, upon pay- 
ment of such costs incurred up to the date of such tender as the court or a 
judge shall deem to be reasonable ; and the money so lodged in Court shall 
be paid to the plaintiff, or his executor or administrator, or attorney, on 
demand ; and the defendant shall, notwithstanding any such payment, be at 
liberty to have the costs taxed and paid back, if disallowed, with the costs of 
the taxation, in case more than one-sixth shall be disallowed. 

" 65. Upon every writ of habere facias possessionem and warrant under a 
decree for possession in any ejectment for non-payment of rent, there shall be 
a statement of the amount of rent then due ; and if at any time before execu- 
tion executed, the defendant shall pay to the sheriff the sum so marked for 
rent and costs, such sheriff shall stay such execution, and shall endorse on 
such writ, as a return thereto, the receipt of such rent and costs. 

** 66. Every landlord recovering possession by such judgment or decree 
in any ejectment for non-payment of rent, shall have the same remedy for all 
arrears of rent to the time of the execution of such judgment or decree as 
such landlord might have had if possession had not been obtained under such 
judgment or decree. 

** 70. In case the defendant in any ejectment for non-payment of rent, and 
the persons interested in the lease or other contract of tenancy shall suffer a 
decree of possession or writ of habere facias possessionem to be executed, 
putting the landlord into possession of the premises, without paying the rent 
and arrears thereof, with full costs, or lodging the same in the Superior Court 
in which the ejectment was brought, or in case of a civil-bill ejectment, 
lodging the same with the clerk of the peace of the county within six months 
after the execution of the said decree or habere, or writ of possession, and also 
making an application to be restored to the said possession to the court out 
of which such decree or writ shall have issued, or to a judge thereof, within 
the said period of six months, or at the earliest opportunity after on which 
application can be reasonably made (and of which application the landlord 
shall receive due notice), in every such case, or in case the said court or a 
judge shall, upon such application, decline to make an order for restitution 
thereon, the said defendant, and all other persons interested in the lease or 
other contract of tenancy, shall be debarred from all relief or remedy in law 
or in equity, other than by bringing an appeal from the said decree of the 

(/) See s. 5 for the five statutory conditions not relating to payment of 
rent. Breach of these conditions will not render the tenant liable to summary 
eviction, as in the case of « condition broken " by a leaseholder, Notwith- 
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(4.) Where a notice to quit is served by a landlord 
upon a tenant for the purpose of compelling the tenant 

assistant-barrister, or a writ of error to reverse such jadgment of the Superior 
Court in case such decree or judgment shall be erroneous, and the said land- 
lord shall from thenceforth hold the demised premises discharged from such 
lease or tenancy; provided that nothing herein contained shall affect the 
right of redemption now by law reserved to any existing mortgagee rlaim^ g 
under a duly registered mortgage. 

''71. It shall be lawful for the said chairman, in case of any decree for 
possession for non-payment of rent, and for the said Superior Court of Law 
in which any such judgment in ejectment for non-payment of rent in favour 
of any landlord shall have been given and executed as aforesaid, or a judge 
thereof, on the application of the defendant or any person having a specific 
interest in the lease or other contract of tenancy, and made within the 
period aforesaid, and after such payment or lodgment of the rent, arrears, and 
costs as aforesaid, to hear and determine in a summary manner the claim of 
such defendant to be restored to the possession of the premises so recovered, 
and to give such rehef therein as a Court of Equity might have done, and to 
award a writ of restitution, or to refuse such application ; provided that the 
order or decision of a single judge in chamber may be reversed or varied by the 
Court, and that it shall be lawful for any person aggrieved by any such order 
or decision of any chairman to appeal therefrom to the next going judge of 
assize for the county, on payment of the costs already incurred, and entering 
into security by recognisance in the sum of three pounds to abide by the order 
of the said judge on such appeal ; and such judge of Assize shall, upon such 
appeal, have authority to make such order touching the application as shall 
seem to be just.** 

See s. 5 for statutory conditions. The first statutory condition "the 
tenant shall pay his rent at the appointed time *' is to some extent modified by 
ss. 3 ; for though the condition would appear to be broken, on the failure of 
the tenant to pay any half-gale of rent on the gale-day, this sub-section 
prevents the landlord from taking advantage of the breach until one year's 
rent is due ; and even then enables the tenant to rehabilitate himself, on 
payment of the rent and costs, even after-eviction, at any time before his equity 
of redemption has expired. As to costs of ejectments, see s. 51. 



standing the existence of the statutory term, the tenant is still a yearly tenant, 
and as long as he pays his rent, his tenancy cannot be determined save by 
notice to quit. While the statutory conditions are observed, the landlord's 
power of terminating a statutory tenancy in this way is latent ; but it revives 
on the breach by the tenant of any one or more of the latter five of them. 
The Act makes no change in the law as to service of notices to quit, which 
will therefore be still regulated by the "Notices to Quit (Ireland) Act, 1876 *» 



SEC- 13.] LAND LAW (IRELANd) ACT. 121 

to quit his holding during the continuance of a statutory 
term in his tenancy in consequence of the breach by the 
tenant of any statutory condition other than the condi- 
tion relating to payment of rent, the tenant may, at any 
time before the commencement of an ejectment founded 
on such notice to quit, apply to the land commission, 
and after the commencement, or at the hearing of any 
such ejectment, may apply to the court in which the 
ejectment is brought, for an order restraining the land- 

(39 and 40 Vict , c. 63). The foUoMring are the most important sections of 
that Act :— 

"I. In any letting which shall take place after the passing of this Act, a 
years's notice to quit, expiring on any gale-day of the calendar year on which 
the rent becomes due and payable in respect of the holding, irrespective of 
the period of the year when such tenancy commenced, shall in all cases be 
necessary and sufficient to determine a tenancy from year to year of any 
holding in Ireland, where a notice to quit is now by law necessary for the 
determination of the same, except in the case when a tenant shall be adjudged 
a bankrupt, or shall have filed a petition for a composition or arrange- 
ment with his creditors, and in that case a half year's notice expiring on any 
gale-day, irrespective of the period of the year when such tenancy com- 
menced, shall be sufficient ; but nothing in this section shall extend to the 
case of a tenancy from year to year where there is or may be an express 
agreement in writing as to the time and mode of determining such tenancy. 

"6. So much of the fiftj'-dghth section of ' The Landlord and Tenant 
(Ireland) Act, 1870' as enacts that ' a notice to quit shall not, in the case of a 
tenant from year to year, take effect until after the expiration of a period of not 
less than six calendar months from the date of the service of the notice, such 
period of six calendar months, in the absence of agreement to the contrary, 
to terminate on the last gale-day of the calendar year, shall be and the same 
is hereby repealed, save and except as to notices to quit served before the 
passing of this Act. In lieu of the words so repealed, it is hereby enacted 
that in all cases of tenancies from year to year existing at the time of the 
passing of this Act, unless there be a special agreement in writing as to the 
time and mode of determining such tenancy, the tenancy shall* only be 
determinable by a notice to quit expiring on the last gale-day of any year 
and served six calendar months previously ; and every notice to quit so served 
and requiring the tenant to give up possession on such gale -day shall be 
sufficient to determine the tenancy, irrespective of the period of the year at 
which such tenancy commenced, and such tenancy shall be determined on 
the day named in such notice in the same manner as if the tenancy had 
originally commenced upon a day of the year corresponding to such day.'* 
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lord from taking further proceedings to enforce such 
notice to quit. 

If the land commission or court to which such appli- 
cation is made are of opinion that adequate satisfaction 
for the breach of such condition can be made by the pay- 
ment of damages to the landlord, and that the tenant 
may justly be relieved from the liability to be compelled 
to quit his holding in consequence of such breach, the 
commission or court may make an order restraining 
further proceedings on the notice to quit, upon the pay- 
ment by the tenant of such sum for damages as they 
shall then, or after due inquiry, award to the landlord in 
satisfaction for the breach of the statutory condition, 
together wtth the costs incurred by the landlord in 
respect to the notice to quit and the proceedings subse- 
quent thereto. 

If the land commission or court are of opinion that 
no appreciable damage has accrued to the landlord from 
the breach of such condition, and that the tenant may 
justly be relieved as aforesaid, they may make an order 
restraining further proceedings on the notice to quit, 
upon such terms as to costs as they may think just, (u) 

(5.) The service of a notice to quit, to enforce which 
no proceedings are taken by the landlord, or the pro- 
ceedings to enforce which are restrained by the Court, 
shall not operate to determine the tenancy, {v) 

(u) Any application to the Land Commission under this sub-section must 
be based on an affidavit of the tenant setting forth the grounds of the applica- 
tion. Notice must be served upon the landlord and on the Land Commission 
at least a week before the hearing of the application, and landlord and tenant 
respectively may give evidence of the facts by affidavit or otherwise as they 
think fit, and if by affidavit, the last affidavit must be filed at least two days 
before the hearing (Rule 109 and see Form 38. See also Rules 44 and 45 as to 
Affidavits). This Rule only applies when the application is made to the Land 
Commission. Application to the Court, in which the ejectment is brought, 
may, presumably, be made by ordinary motion on notice. 

{v) The operation of this provision would appear to be restricted to v the 
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(6.) A tenant compelled to quit his holding during the 
continuance of a statutory term in his tenancy, in conse- 
quence of the breach by the tenant of any statutory 
condition, shall not be entitled to compensation for dis- 
turbance, {w) 

Section 14. — Limited administration for purposes of sale, 

14. The court on being satisfied that the tenant of 
any holding within the jurisdiction of the court has 
died, and that the tenancy of such tenant ought to be 
sold under this Act, and that there is no legal personal 
representative of such tenant, or no legal personal repre- 
sentative whose services are available for the purpose of 
selling the tenancy, may, on such terms and conditions, if 
any, as they may think fit,appoint any proper person to be 
administrator of the deceased tenant, limited to the pur- 
poses of such sale, and such limited administrator shall, 
for the purpose of selling the tenancy, represent the 
deceased tenant in the same manner as if the tenant had 
died intestate, and administration had been duly granted 

particular class of notices to quit, referred to in the preceding subsec- 
tions, i.e., those served on statutory tenants, in consequence of breach of 
statutory conditions. The use of the article ** the " before the word " tenancy," 
and the specific reference to the restraining of proceedings under ss. 4, seem 
to show that ss. 5 is not a general reversal of the rule of law resulting from the 
decision in Tayleur v. Wilden (L. R. 3, Ex. 303), that the service of a notice 
to quit determines a tenancy, though subsequently rescinded, and that the 
waiver of the notice to quit creates a new tenancy whether alteration is made 
in the rent or not. 

(z&) But a tenant holding under the Ulster tenant-right custom, or any 
corresponding usage, will be entitled to the benefit of such custom, notwith- 
standing any determination oi his tenancy by breach of a statutory condition 
(s. 20, ss. 4). Sub-section 6 is little more than a general re-enactment of 
provisions scattered through several sections of the Land Act of 1870. See 
s. 3, ss. (2) ; s. 9; and s. 14 of that Act. The principal novelty in the new 
enactment is, that a statutory tenant, evicted for opening a pubhc-house on 
his holding, without his landlord's consent, in breach of the sixth statutory 
condition, will not be entitled to compensation for disturbance. (See s. 5 
for statutory conditions generally). 
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to such limited administrator of all the personal estate 
and effects of the deceased tenant. 

Such limited administrator shall pay to the landlord, 
out of the purchase money, any sums due to the landlord 
by the deceased tenant in respect of his tenancy, and 
may pay the residue of the purchase money to a general 
administrator (if any) or into court, {x) 

Sec/wnlB, — Provision for determination of esiattofimmediatelandhrd- 

15. If in the case of any holding the estate of the 
immediate landlord for the time being is determined 
during the continuance of any tenancy from year to year, 
whether subject or not subject to statutory conditions, 
the next superior landlord for the time being shall, for 
the purposes of this Act, during the continuance of such 
tenancy stand in the relation of immediate landlord to 
the tenant of the tenancy, and have the rights and be 
subject to the obligations of an immediate landlord. 

** Landlord " throughout the Act, according to the interpre- 
tation clause (s. 57), ** means the immediate landlord, or the 
'* person for the time being entitled to receive the rents and 
** profits or take possession of the lands held by his tenant, and 
" includes the successors in title to a landlord," while ** holding " 
in the same clause is defined as '^ a parcel of land held by a tenant 
** of a landlord for the same term and under the same contract 
"of tenancy *' (s. 57). It is plain from section 15 and these 
definitions, that sub-tenancies, lawfully created, are intended to 
have the same status under the Act as immediate tenancies. 
The object of this section is to prevent them from being 
deprived of their rights under the Act, by the determination of 

[x) See s. 38, ss. 3, incorporating with this Act, s. 59 of the Land Act of 
1870, relating also to administration on death of tenant. See also s. 3 as to 
sale of tenancy by representatives of deceased tenant, and Rules 86, 89, 91, 
and 92. As to payments into Court, see Rules 57 to 61 inclusive. The 
consent- of the person to be appointed administrator must be obtained before 
the order is made. HUl v. Bonner^ 26 Beav, 372 ; Prince of Wales Co. v. 
Palmer f 25 Beav. 605. 
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the estates of their immediate lessors. A yearly tenant might 
therefore create under himself, an estate much greater than his 
own, and all future sub-letting by such tenants, save with the 
landlord's consent, is accordingly prohibited by s. 2. As the 
Act introduces some complexity into the question of sub-tenan- 
cies, and diflferent circumstances somewhat vary the sub-tenant's 
position, an attempt to classify the different species of sub- 
letting may be of some value. 

1. A sub-letting after the passing of the Act, without his 
landlord's written consent, by a yearly tenant, no matter when 
his tenancy was created, will, under s. 2, be unlawful, and 
therefore null and void. No interest will pass to the sub-tenant, 
and no rent can be recovered from him ; he will be liable to 
summary eviction, and he will, of course, have no rights what- 
ever under section 15. (See Butler v. Smithy 16 I. C. L. R. 213, 
and Clifford V. Reilly I. R. 4, C. L. 211. See also Gillman v. 
Murphy, I. R. 6, C. L. 34, and Donoughmore v. Forrest, I. R. 5, 
C. L. 443). 

2. A sub-letting by a leaseholder, in breach of a covenant or 
agreement in his lease, is similarly unlawful and void, and the 
same remarks will apply. (See 23 and 24 Vict., c. 154, s. 18, 
and cases above cited). 

3. A sub-letting without the landlord's license, by a lease- 
holder, holding under a lease made between the ist June, 1826, 
and ist May, 1832, and which does not expressly authorise sub- 
letting, will be similarly unlawful and void, and the same remarks 
will apply. 

4. Where a tenant sub-lets part of his holding with the 
consent of his landlord he will, notwithstanding the sub-letting, 
be deemed for the purposes of the Act, to be still in occupation 
of the holding (s. 57). The sub-tenant in such a case will 
therefore have no rights under the Act, and s. 15 will not 
apply. 

5. A sub-letting by a leaseholder, holding under a lease not 
made between the ist June, 1826, and ist May, 1832 (in- 
cluding future leases, "judicial" and otherwise, and fixed 
tenancies), and not containing a covenant or agreement against 
sub-letting, will, of course, be valid, and the landlord's consent 
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need not be sought. Sub-lettings under this head may be 
divided into four classes : — 

{A), Parol sub lettings to yearly sub- tenants, subsisting at 
the date of the passing of the Act, or created before the ist 
January, 1883, in holdings in which a tenancy or sub-tenancy 
was subsisting at the date of the passing of the Act. The sub- 
tenant in such a case will clearly be a present tenant under the 
Act, and entitled to the same rights as if no middleman inter- 
vened between him and the owner of the freehold. He may 
have the fair rent of his holding fixed by the Court under s. 8, 
ss. I, or by agreement under s. 8, ss. 6, or by arbitration under 
s. 40 ; or he may become a statutory tenant under s. 4, by con- 
senting to an increase of rent. In any case it would appear 
that his tenure is made as secure by the Act, as that of an imme- 
diate tenant similarly circumstanced. His interest will not, it 
would seem, as formerly, summarily terminate on the determi- 
nation of the estate of his lessor. When the lease of his imme- 
diate landlord expires, s. 15 will begin to operate; and the next 
superior landlord for the time being, will, for the purposes of the 
Act, during the continuance of the sub-tenancy ( j/), stand in the 
relation of immediate landlord to the sub-tenant, and have the 
rights and be subject to the obligations of an immediate land- 
lord. Section 15 will apply whether the sub-tenancy is a statu- 
tory tenancy at the date of the determination of the immediate 
landlord's estate or not. If he should be merely an ordinary 
tenant at that date, the sub-tenant, in consequence of s. 15, 
will, presumably, not be liable to ejectment by the superior 
landlord, except on notice to quit, and will be able to defeat 
even a notice to quit by becoming a statutory tenant. Thus it 
would seem that though the immediate landlord, in such a case, 
not being in occupation of the holding at the expiration of his 
lease, will have no rights under s. 2 1 ; the sub-tenant will be 
in a better position than if he had himself held his immediate 
landlord's lease ; for the superior landlord will not apparently 

(y) The words "during the continuance of such tenancy," used in s. 15, 
are not free from difficulty, as, of course, strictly speaking, on the determina* 
tion of the estate of the immediate landlord, the sub-tenancy, created there- 
out, should determine simultaneously. 
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be able to evict him on the expiration of the lease, even in those 
cases in which he could have evicted an " existing leaseholder,'* 
were the latter in actual occupation at the expiration of his lease. 
(See s. 21, and notes). 

{B). Sub-lettings by lease in existence at the date of the 
passing of the Act. Such a sub-lease will, during its continu- 
ance, be excluded under s. 21, with all other ** existing leases," 
from the operation of the Act. On the expiration of the sub- 
lease, however, the tenant, like other ** existing leaseholders," 
will become a present ordinary tenant from year to year, unless 
ranked among the exceptions from this right specified in s. 21. 
It is only when he has thus become a tenant from year to year 
that s. 15 can affect him, and the preceding remarks under 
heading {A) will then apply to his case. 

(C). Parol sub-lettings to yearly sub-tenants, created after 
the 31st December, 1882, or created after the passing of the 
Act, in holdings in which no tenancy was subsisting at the 
date of the passing of the Act. The sub-tenant in such a case 
will be a future tenant under the Act, and entitled to the 
same rights as such, as if an immediate tenant. He may be- 
come a statutory tenant under s. 4 by consenting to an 
increase of rent, and will generally have the same rights as a 
future immediate tenant. If he should be a statutory tenant at 
the date when the estate of his immediate lessor determines, 
s. 1 5 provides that the next superior landlord for the time being 
will, for the purposes of the Act, during the continuance of the 
sub-tenancy, stand in the relation of immediate landlord to the 
sub-tenant, and have the rights, and be subject to the obligations 
of an immediate landlord. The sub-tenant cannot be evicted 
until the end of the statutory term, and not even then, it would 
seem, unless on notice to quit (0). And it would appear that if 
the sub-tenant should be merely an ordinary tenant, at the date 
when the estate of his immediate lessor determines, a notice to 
quit from the superior landlord will, notwithstanding, be required 
to determine the sub-tenancy; the interest of the sub-tenant, not 
as of old, summarily ceasing, on the determination of the estate 
of his immediate lessor. 

(«) Sees. 5 and 15. 
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landlord or tenant, are wholly fuclnded frpm tha op^ratioil 
of the Act by 8. 58 ; but to come within the fcope of the exclu- 
sion, any such letting, made after the passing of the Act, mast 
be by contract in writing, which shall ezpreas the purpose for 
which the letting is made. Section 69 of tha Land Act of 187O9 
as has been seen, confers on tenancies less than from year to 
year, created after the passing of that Act, the same rights as if 
they were yearly tenancies ; and a notice to quit, pnrsuant to 
s. 58 of that Act, is required to determine them (see Land Act» 
1870, s. 56, and Notices to Quit (Ireland) Act, 1876, s. 2}. Bat 
though tenancies less than from year to year, created after the 
passing of the Act of 1 870, and subsisting at the date of the pass- 
ing of the Land Act, 1881, have thus the same rights as yearly 
tenants under the Act of 1870, it would appear that they have no 
rights whatever under the Act of 1881 ; seeing that in the 
interpretation dause (s. 57) the word" tenant," as used through** 
out the Act, is defined as ''a person occupying land under a 
contract of tenancy," while " contract of tenancy " is defined aa 
" a letting or agreement for the letting of land for a term of years 
or for lives, or for lives and years, or from year to year ** (see, 
however, notes {0) and (/) to s. 13, ss. i, as to tenants at suffer* 
ance). This view was taken by Mr. A. C. Kane, in a case of 
Bumsy. C/arl€,in which the application of a monthljr-teMQt 
to have the fair rent of his holding fixed, was '^ reluctantly " 
dismissed, on the ground that he was not a ^' t^iant" within 
the meaning of the definitions just quoted. 
Sec/ion 17. — Provision as to certain claims of pasturage and turbary, 
17. Where the tenant of a holding by virtue of his 
tenancy exercises, in common with other persons, over 
uninclosed land a right of pasturing or turning out cattle 
or other animals, or exercises a right of cutting and taking 
turf in common with other persons (which other persons, 
together with the tenant, are in this section referred to as 
commoners), then if such holding becomes subject to a 
statutory term the court may, during the continuance of 
such term, on the application of the landlord, or of any 
commoner^ by order restrain the tenant from exercising 
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his right of pasture or cutting or taking turf in any 
manner other than that in which it may be proved to 
the court that he is, under the circumstances and accord- 
ing to the ordinary usage which has prevailed with the 
express or implied consent of the landlord amongst the 
commoners, reasonably entitled to exercise the same. 

Section 18. — Letting for labourers cottages not to he within the re- 
strictions of Act, 

18. Any person prohibited under this Act from letting 
or sub-letting a holding {a) may, after service of the pre- 
scribed notice upon the landlord, with the sanction of 
the court, and with power for the court to prescribe 
such terms as to rent and otherwise as the court thinks 
just, let any portion of land in a situation to be approved 
by the landlord, or failing such approval to be determined 
by the court, with or without dwelling-houses thereon 
to or for the use of labourers bond fide employed and 
required for the cultivation of the holding, and such 
letting shall not be deemed to be a sub-letting within 
the meaning of this Act, or to be a letting prohibited by 
this Act [fl] ; and notwithstanding such sub-letting the 
tenant shall for the purposes of this Act be deemed to 
he still in occupation of the holding. 

Provided, that the land comprised .in each letting shall 
not exceed half an acre in extent, and that where the 
holding contains not more than twenty-five acres of 
tillage land, the number of suth lettings shall not exceed 
one, and that where the holdiifg contains more than 
twenty-five acres of tillage land, but not more than fifty 
acres of such land, the number of such lettings shall not 
exceed two ; and so in proportion to the acreage of tillage 
land in the holding after fifty acres. 

Notice of application by a tenant to let portion of a holding 
for the use of labourers, must state whether the situation has or 

{a) See s. 2, and s* 5, sst 3. 
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has not been approved of by the landlord, and also whether the 
portion is proposed to be let with or without dwelling-houses, 
and upon what terms as to rent the letting is proposed to be 
made, and the contents, as accurately as possible, of the portion 
proposed to be let, and also the number of acres of tillage land 
in the entire holding ; the application may be in Form No. 39* 
and a copy of the notice must be served upon the landlord at 
least one week before the hearing. (See Rule no.) 

Section 19. — Power of court, on application for the determination of 
a judicial rent, to impose conditions as to labourers cottages. 

19. Where an application is made to the court for the 
determination of a judicial rent in respect of any hold- 
ing, [b) the court, if satisfied that there is a necessity for 
improving any existing cottages or building any new 
cottages, or assigning to any such cottage an allotment 
not exceeding half an acre, for the accommodation 
of the labourers employed on such holding, may, if it 
thinks fit, in making the order determining such rent, 
add thereto the terms as to rent and otherwise on which 
such accommodation for labourers is to be provided by 
the person making the application. 

Where upon any such application the court requires 
the tenant of the holding to improve any existing 
cottage, or to build any new cottage, such tenant shall be 
deemed to be a person to whon^ a lo^n may be made 
under the Landed Property Improvement (Irela,nd) Acts 
for the improvement qr building of dwellings for 
labourers, as if such person were an owner within the 
meaning of the seventh section of the Act of the session 
of the tenth and eleventh years of the reign of Her 
present Majesty, chapter thirty-two ; but any such loan 
may be made for a less sun^ than the suna qf one 
hundred pounds. 

It would seem from this section, that when an application 1^ 
piiade to tx the judicial rent of a holding, ij^hether it emanate^ 

(fi) See s. 8, ss, i. 
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from the landlord or the tenant, or from them Jointly, the 
labourers employed on the holding will have a right to appear^ 
and show the Court that there is anecessity for improving existing 
labourers^ cottages, or building new ones, or assigning to any 
such cottage an allotment not exceeding half an acre. It is the 
party making the application to have the judicial rent fixed, on 
whom the burden of carrying out the order of the Court relating 
to the labourers' cottages, will fall ; and where the Court requires 
a tenant in this way to improve any existing cottage, or build a 
new one, the tenant may obtain a loan under the Landed 
Property Improvement (Ireland) Acts. These acts are (s. 57) 
defined to be the 10 and it Vict., c. 32, intituled ''An Act to fa- 
cilitate the improvement of landed property in Ireland," and any 
Act amending or extending it, including the 23 and 24 Vict., and 
40 and 41 Vict., c. 27, s. 7. Loans made under these Acts 
must be repaid by a rent-charge at the rate of five per cent, on 
the amount advanced, payable during thirty-five years, in half 
yearly payments, on the 5th April and loth October. The first 
payment of the rent-charge must be made on the second gale- 
day after the advance has been made ; and meanwhile (that is, 
from the date of the advance until the date when the first instal- 
ment of the rent-charge falls due), interest at the rate of three 
and a half per cent, must be paid on the amount of the advance. 
(See 29 and 30 Vict., c. 40, s. 3, and 40 and 41 Vict, c. 27, s. 7.) 
Advances to ** occupiers of land," for the purpose of building 
labourers' dwellings may also be made under the present Act 
itself (see s. 31, ss. 2), but subject to the provisions of the 
Landed Property Improvement (Ireland) Act, so far as the 
Treasury may declare the same to be applicable. Section 19, 
while giving the Court power to fix the rent which the tenant is 
to charge his labourer, does not seem to vest any power in the 
Court to prevent the labourer from being evicted. As long as 
the tenant possesses absolute power to evict, it would seem futile 
to attempt to check the extortion of exorbitant rents. 

Section 20. — Rules as to determination of tenancy, 
to. A tenancy to which this Act applies {c) shall be 

[fi) As to the meaning of the words '* to which this Act applies" see note 
(^) to s. 3. 
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deemed to have determined whenever the landlord 
has resumed possession of the holding either on the oc- 
casion of a purchase by him of the tenancy, or of default 
of the tenant in selling, {d) or by operation of law, or 
reverter, or otherwise. Provided that : 

(i.) The surrender to the landlord of a tenancy for the 
purpose of the acceptance or admission of a tenant 
or otherwise by way of transfer to a tenant shall not 
be deemed to be a determination of the tenancy : 
(2.) Where the landlord has resumed possession of a 
tenancy from a present tenant, he may, if he thinks 
fit so to do, reinstate such tenant in his holding as 
a present tenant ; and thereupon such tenancy shall 
again become subject to all the provisions of this 
Act which are applicable to present tenancies ; (e) 
Provided always, that the landlord and tenant may at 
the time of such reinstatement agree on the rent to 
be paid by such tenant, and in such case such agree- 
ment shall have the same effect as if the rent so 
SLgreed on were a judicial rent fixed by the court 
under the provisions of this Act ; {/) 

(if) "Of default of the tenant in selling," — presumably under s. 13, ss, i. 
When proceedings are taken by a landlord to compel a tenant to quit his 
holding, and even after the judgment in ejectment has been recovered, s. 13, 
ss. I, authorises the tenant to sell his holding within the period limited 
therein, and provide* that any such tenancy so sold shall be deemed to be a 
subsisting tenancy notwithstanding such proceedings. Section 20 now pro- 
vides, that if the tenant should not exercise the power of sale thus confened 
on him the tenancy will determine as usual. From this negative provision, 
may it be inferred that in future a tenancy will not determine until the tenant 
has made default in selling'under s. 13, ss. i ? (See notes (o) and (p) to s. 13, 
ss. 1). 

(e) See s. 4 and s. 8. 

(/) When landlord and tenant agree on the fair rent of a holding under 
this sub-section, they must enter into an agreement and declaration which may 
be in Form No. 33, and the tenant's signature thereto must be witness^ by 
a Clergyman, a Solicitor, a Commissioner for taking affidavits, a Justicer of the 
Peace, or a Poor Law Giiardian, and the witness must not, in any ca^e, be • 
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(5.) Where a present tenancy in a holding is purchased 
by the landlord from the tenant in exercise of his 
right of pre-emption under this Act, and not on the 
application or by the wish of the tenant, or as a 
bidder in the open market, then if the landlord 
within fifteen years from the passing of this Act 
relets the same holding to another tenant, the same 
shall be subject from and after the time when it has 
been so relet, to all the provisions of this Act which 
are applicable to present tenancies ; [g) 

(4.) A tenant holding under the Ulster tenant-right 
custom, or a usage corresponding to the Ulster 
tenant-right custom, shall be entitled to the benefit 
of such custom, notwithstanding any determination 
of his tenancy by breach of a statutory condition, 
or of an act or default of the same character as the 
breach of a statutory condition. (A) 

person in the employment of the landlord (Rule looj. When the tenant is a 
marksman, the witness mttst certify under his hand, that the declaration and 
agreement has been read and explained to the tenant in his presence (Rule 
loi. See also Rules 102 to 105). 

{g) See s. I, ss. 3, 

(Jk) See s. 5 for statutory conditions. This sub-section places tenants 
holding under the Ulster custom in a better position than other tenants ; for 
s. 13, ss. 6 provides that a tenant compelled to quit his holding, during the 
continuance of a statutory term in his tenancy, in consequence of the breach 
by the tenant of any statutory condition, shall not be entitled to compensa* 
tion for disturbance. Under the Land Act of 1870, s. I and s. 2, a tenant 
holding under the Ulster custom, or any corresponding usage, had the right, 
when evicted, of either claiming under his custom or, with the permission of 
the Court, foregoing his rights under the custom, and claiming compensation 
for disturbance and improvements under s. 3 and s. 4 of that Act. When 
evicted for breadi of statutory conditions, he will in future be unable to 
take advantage of this provision, so as to claim compensation for disturbance. 
Sub-section 4 is badly worded. No tenancy Can be determined '' by breach 
of statutory conditions.*' A statutory tenancy may be determined, by eject- 
ment for non-payment of rent, or (on breach of any of the latter five statutory 
conditions) by notice to quit and ejectment ; but the mere breach of condi- 
tion will not determine the tenancy. The words " or of an act or default of 
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^^'henever a present tenancy is sold in consequence of 
a breach by the tenant, after the passing of this Act, of 
a statutory condition, or, in the case of a tenancy not 
subject to statutory conditions, of an act or de&ult on 
the part of a tenant, after the passing of this Act, which 
woulil, in a tenancy subject to such conditions, have 
constituted a breach thereof, the purchaser or his suc- 
cessors in title in such tenancy shall not at any time 
thereafter be entitled to apply to the court under this 
Act to fix a judicial rent for the holding ; but this provi- 
sion shall not prejudice or affect the right of such pur- 
chaser or his successors to hold at such judicial rent 
during the residue of such statutory term, if any, as the 
holding may then be subject to, under the provisions of 
this Act. 

This section is designed to r^iilata to •ome extent *b* 
creation of future tenancies, in holdings previoniJy snE>ject to 
present tenancies. It has been already remaTked that the 
Act contains no machineiy for artificially conTerting pnseat 
into future tenancies ; on the contiaiy, its tendea^ is ia tfw 
opposite direction. Thus the creation of future tenancies 
any holding on which a tenancy was subsisting at the dat' 
the passing of the Act, is postponed to the year iSBj (s. 
An illegitimate use of the landlord's right of pre-emption on a 
sale (s. I, ss. 3), with the object of creating future tenancies, is 
prevented by ss. 3 of this section, which provides, that wbea^ 
landlord, thus exercising his right of pre-emption, purch 
holding on a sale not on the application of, or by ibc « 
the tenant, or as a bidder in the open i ■ • -^- *■- ■ 
relet to another tenant, within fifteen jr 
the Act. will be subject to a pr 
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date of the sale. After the sale^ therefore, or at the end of any 
statutory term which may be subsisting at the time, the tenancy 
will lapse into the status of a common tenancy from year to 
year, and the tenant's rent may be raised, or he may be forth- 
with evicted on notice to quit. No subsequent application can be 
made to have the judicial rent of the holding fixed by the Court ; 
and it can only become subject to a statutory tenancy by increase 
of rent under s. 4* Thus the status of the tenant is almost in 
every respect the same as that of a future tenant; but the 
tenancy, notwithstanding, is not a future tenancy. It is simply 
a present tenancy which has been sold in consequence of a 
breach of statutory conditions ; and there appear to be, at leaH» 
two points in which this distinction is something more thaii 
merely nominal. Thus, when a present tenancy which has been 
sold in consequence of breach of statutory conditions, becomes 
again subject to statutory conditions by increase of rent under 
section 4, it becomes so as a present, not as a future tenancy. 
So that when the increase of rent is proposed, the tenant is not 
entitled to the alternative course ojQfered to future tenants by 
s. 4, ss. 2, under which the tenant may sell his tenancy, 
subject to the increased rent, and claim from the landlord, in 
addition to the price which he obtains, such sum as the Court 
may decide the selling value of the tenancy to have been depre- 
ciated, below what the value would have been had the increased 
rent been a fair rent (s. 4, ss. 2). Again, when the tenant of a 
present tenancy (whether it has or has not been sold in conse- 
quence of breach of statutory conditions) accepts a judicial lease 
for a term of sixty years or less, he will, at its expiration, be a 
present ordinary tenant from year to year (s. 10) ; whereas at the 
expiration of a judicial lease, granted to a future tenant, the 
lessee will be a mere tenant at sufferance liable to summary evic- 
tion. We have, therefore, present tenancies, future tenancies, 
and present tenancies sold in consequence of breach of statutory 
conditions, each with varying rights under the Act (i*). 

(i) The status of a present tenancy, sold in consequence of breach of status 
tory conditions, would seem to resemble most nearly that of a present 
tenancy on an " English managed estate " (s 8, ss^ 4) ; but, of course, the 
landlord has in the latter case an absolute veto on the tenant's right of Sale 
(s. I, ss. 6), which he has not in the former. 



SEC. 20.] LAND tAW (iRELAWD) ACT. 1 39 

As regards the most important of the statutory conditions^ 
and the one amongst them certain to be broken most freqaentl/i 
it would not seem difficult to evade the penal results of a sale 
consequent on its breach, ensuing from the provision contained 
in the last paragraph of s. 20 just referred ta If the present 
statutory tenant cannot pay his rent, and is compelled to sell his 
tenancy, it is clearly the interest, both of the tenant and the 
purchaser, that the provision in question shoald not operate ; 
and that the tenancy vested in the purchaser should be sold 
with all its privileges, including the perpetual right of having 
the Judicial rent of the holding periodically fixed by the Court. 
Instead of selling his tenancy, therefore, while arrears of rent 
are due, the tenant might obtain from the purchaser a sufficient 
sum to pay off the arrears. He could then himself ^z.y the rent ; 
no further advantage could be taken by the landlord of the non« 
payment, and the sale could afterwards be carried out as if no rent 
had erver been due. This is clearly a perfectly lawful transaction, 
for the tenant has an undoubted right to borrow money from 
whomsoever he likes. Such a course can, moreover, be adopted, 
even after an ejectment for non-payment of the rent has been 
served, at any time before the tenant's equity of redemption has 
expired. At any time before then, the tenant is entitled to be 
restored to his holding on payment of the rent and costs* 
When so restored, the ejectment proceedings are at an end, just 
as if they had never been brought, and the statutory tenancy 
completely revives. The sale can be then arranged, the con- 
sideration being the money lent, which the tenant is, of course, 
unable to repay, together with such further sum as may be 
agreed on. It is evidently the interest of both parties to adopt 
this method of procedure ; for, of course, a statutory tenancy is 
much more valuable, when sold with its conditions unbroken, 
than when sold in consequence of the breach thereof. If the 
tenant should be afterwards disposed to act in bad faith, and 
should refuse to carry out the sale, the intending purchaser can 
sue him for the money lent, recover a judgment, and sell the 
tenancy under an execution, which will in nowise affect its status. 
The landlord might, of course, frustrate the sale to the party 
advancing the money, by exercising his right of pre-emption on 
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receiving notice of the intended sale (s. i, ss. 3) ,* but if he does 
this he must be prepared to purchase from the tenant a statutory 
tenancy unalfected by breach of statutory conditions, and with 
a perpetual right of having the statutory term renewed. 

These remarks apply equally to the case in which an ordinary 
present tenancy is sold in consequence of an act or default on 
the part of the tenant, after the passing of the Act, which would, 
in a tenancy subject to statutory conditions) have constituted a 
breach thereof* If such a tenancy is sold, consequent on an 
ejectment for non-payment of rent accrued after the passing of 
the Act, the fair rent of the holding can never afterwards be 
fixed by the Court ; whereas if the purchaser, before the sale is 
arranged, enables the tenant to settle the ejectment by payment 
of the rent and costs, the tenancy can be sold with all the rights 
of a present tenancy. 

The extension of this penal result of a sale consequent on 
breach of statutory conditions, to ordmary tenancies, not, of 
course, subject to those conditions, gives rise to some complexity, 
and would appear capable of easy evasion in most cases. The 
wording of this provision, too, leaves much to be desired. To 
speak of a tenancy being sold '' in consequence of a breach of 
a statutory condition, &c.," is obscure and inaccurate. No 
tenancy need be sold in consequence of the mere breach of 
condition* It is the ejectment, or notice to quit, which may, or 
may not ensue, which will necessitate a sale — the provisions of 
8* 15, ss. I being evidently in view {k). 

(k) Thus, if the landlord should recover a judgment against his tenant for 
rent, and sell the tenancy under an execution, this would clearly not be a 
*' sale in consequence of a breach of a statutory condition, &c." within the 
meaning of section 20. The sale evidently intended is a sale by the tenant him- 
self, pursuant to s. 13, ss. 1, after proceedings have been taken by the land- 
lord ** to compel the tenant to quit his holding." 

The words " sold in consequence of a breach ... . of a statutory 
condition, 8cc," give rise to another difficulty with regard to the fourth statu- 
tory condition. If the view taken above, thdt a sale consequent on a breach 
of statutory condition, &c., within the meaning of section 20, means a sale 
under s. 13 ss. I, consequent on proceedings by the landlord to take advan- 
tage of the breach, is correct, it would appear that the sale of a statutory 
tenancy by the bankrupt tenant's assignee, will not be a s^e within the 
meaning cMf section 20, unless the landlord has served notice to quit, with the 
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In the case of a statutory tenancy, determined by notice to 
quit for breach of statutory conditions, and sold in consequence^ 
it may be correct to speak of the tenancy as being '' sold in con- 
sequence of a breach of statutory conditions ; " but an ordinary 
tenancy from year to year may be determined by the landlord's 
notice to quit, quite independent of any act or default by the 
tenant in the nature of a breach of statutory conditions ; and 
should a sale of the tenancy follow, it would certainly not be a 
legal " consequence " of the tenant's act or default. The present 
tenant may now, of course, in most cases, defeat the notice to 
quit by applying to the Court to fix the fair rent, and thus 
becoming a statutory tenant ; but it would appear clear that he 
can do this, notwithstanding a previous '' act or default " of the 
character in question. If an ordinary present tenant, served 
with notice to quit, applies to the Court to have a fair rent fixed, 
the Court has no power (outside the discretion placed in its 
hand3 by the ** Equities " clause (s. 9) when the tenant's conduct 
has been unreasonable) to refuse the application, on the ground 
that the tenant had previously committed an act or default in the 
nature of a breach of statutory conditions. If, for instance, a 
present ordinary tenant from year to year, opened a public- 
house on his holding, without the landlord's consent, this would 
be an act or default on the tenant's part, which, in the case of 
a tenancy subject to statutory conditions, would constitute a 
breach thereof (s. 5) ; but if the landlord served notice to quit in 
consequence, the tenant could forthwith apply to the Court to fix 
the fair rent of the holding. The Court could certainly not 
regard the tenant's conduct, in exercising his strict legal rights^ 
as *' unreasonable," and would, therefore, have no jurisdiction 
but to grant the tenant's application ; so that no sale, in conse- 
quence of the tenant's '' act or default," need take place at all. 

It is default in the matter of payment of rent, however, which 
will give this provision most opportunities to operate, and some 
nice distinctions will, accordingly, arise on its working. Thus, 
if an ejectment is served on a statutory tenant for non-payment 
of rent accrued due during the continuance of a statutory term» 

object of taking advantage of the breach of the fourth statutory condition. 
The sale wotdd not otherwise be at all a '* consequence ** of the breach of 
^he fourth statutory condition. 
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and the tenancf if sold in consequence^ the fair rent of the 
holding can never Afterwards be fixed by the Court Again, if 
an ordinary tenant is Mrved with Mn ejectment for non-payment 
of rest accrued due after the passing of the Act, and the ordioaiy 
tenancy is sold in consequence, similar results will ensue* But 
if a statutory tenant is served with an ejectment for non-payment 
of rant accrued due before the statutory term commenced, and 
a saie tslces place in consequence, no such results will follow ; 
for the tenancy, in this case« is neither a statutory tenancy, sold 
for breach of statutory conditions, nor a tenancy not subject to 
snch conditions, sold in consequence of an act or default in the 
nature of a breach thereof. It would therefore appear that this 
provision can be nearly always evaded in the case of ordinary 
tenants. When such a tenant, for example, is served with an 
ejectment for non-payment of rent, he will be entitled, under 
& 13, ss. 3, to haarethe ejectment proceedings stayed, while an 
application to fix the fair rent is being made ; ** and the pendency 
*' of any such proceedings for compelling the tenant to quit his 
** holdiog shall not interfere with the power of the Court to fix 
** such rent, or with any right of the tenant resulting from the 
** rent being so fixed." When the judicial rent has been fixed, 
of course the tenant will be a statutory tenant ; and if a sale must 
take place, it is a statutory tenancy which will be sold. The sale 
however, will not be a sale consequent on a breach of statutory 
conditions, seeing that the rent had accrued due before the 
statutory term commenced, so that the provision in question can 
have no operation, and the sale will not be a bar to subsequent 
applications to have the fair rent fixed. 

In this connection the wording of the first statutory condition 
is of some importance. It requires the rent to be paid '' at the 
appointed time,*' and it would, therefore, appear to be broken 
by non-payment of any half gale of rent on the very gale- day. 
Of course, no ejectment for non-payment can be brought until 
one year's rent is due (s. 13, ss. 4.) ; but the condition is plainly 
broken when even a half-year's rent becomes overdue. If, there- 
fore, an ejectment is brought fornon-payment of rent, only a half 
gale of which has accrued after a statutory term had commenced, 
a sale in consequence of the ejectment, would appear to be a 
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sale ill contequence of a breach of iH^utory conditions, within 
tbe meaning of the provision in que^ion^ On the pth^ hand, 
when an ejectment is brought against an ordinary tenant, for non- 
payment of rent, only a half gale of which has accrued after the 
passing of the Act, a sale, in consequence of the ejectment, 
would appear to h« a 9&le in consequence of an act or de&ult 
on the part of the tfenant after the passing of the Act, which, in 
the case of a tenancy subject to statutory conditions, would con- 
stitute a breach pf such conditions. No tenancy under eject- 
ment for non-payment of rent, even half a gale of which accrued 
after the passing of the Act, should therefore be sold until the 
judicial rent has first been fixed. If, in such a ease, after service 
of an ejectment, a sale is made of the ordinary tenancy, it 
would appear that the holding will be for ever excluded from 
the rent-adjusting power of the Court. As the " act or default," 
in order to bring the provision in question into operation, 
must have been committed after the passing of the Act, a $ale» 
consequent on an ejectment for non-payment of rent, all of 
which had accrued before the Act passed, will not have the 
effect of ei^cluding the purchaser and his successors from the 
right of having a iair rent fixed* 

Section 91* — PranisMns as to existing kases. 

2 1 . Any leases (/) or other contracts of tenancy existing 
at the date of the passing of this Act, except yearly ten-- 
ancies and tenAncies leiss than yearly tenancies (^), which 



(/) The present Act contains no definition of tkt woed l^ase, hut 
not defined therein, and of which a definition is contained in the Land Aet of 
1870, shafl, unless there is something in the context repugnant thereto, ha^ve 
the same meaning in the present Act as in the Act of 1870 (s. 57). Th« fal- 
lowing definition of the word '* lease" is given in tho latter Act (s. 70) :-r 
'* The term * lease* shall include an agreem^it for a lease." 

{m) The tsnn ** existing leases," as used throug^ut this section, indndM, 
besides leases, all other contracts of tenancy, except yearly tenancies and ten- 
ancies less than yearlyte nancies. It should, ther^ore, on the ordinary con- 
struction of the words, ** contracts of tenancy,'* include lettings ** for a year 
certain,** which are not, of course, yearly tenancies, and which were decided 
in the case of fVriiiki v. Traeey (Ir. R. 8, C L. 478 ; 8 Ir. L. T. R. 142), to 
be not less than yearly tenancies. At the exp^tion of lettings ** for a year 
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a reversionary lease of the holding has been bona fide 

possession at the date when the Act passed. The lease in such a case would not, 
of course, be an *' existing lease," within the meaning of the section. It would 
appear, however, that in cases to which s. 34 of the 23 & 24 Vict., c. 154, 
would apply, a lease, the term of which had actually expired before the 22nd 
August, 1 88 1, might by that section have its existence extended beyond that 
date, and thus give the provisions of s. 21 of the present Act opportunity to 
operate* The first-mentioned section, it will be remembered, enacts that ** where 
the lease or tenancy of any farm or lands (held at rack-rent) shall determine 
by the death or cesser of the estate of any landlord entitled for his life or for 
any other uncertain interest, or by the death of the lives in the tenant's lease, 
or by the happening of any contingency whereby such lease or tenancy shall 
determine without the act or default of the tenant, the tenant in occupation, in 
lieu of the right to emblements, where'such right shall exist, shall, if he thinks 
proper so to do, continue to hold and occupy such farm or lands until the last 
gale day of the current year in which such tenancy shall determine, and shall 
then quit upon the terms of his lease or holding, in the same manner as if such 
lease or tenancy were then determined by effluxion of time or other lawful 
means, during the continuance of his landlord's estate ; and the landlord, or 
succeeding landlord or owner, shall be entitled to recover rent from the tenant 
in the same manner as if the tenant's interest had only determined on such 
gale day ; and the landlord, or the succeeding landlord or owner, and'the tenant 
respectively, shall, as between themselves and as against each other, be en- 
titled to all the benefits and advantages, and be subject to all the terms, condi- 
tfbns, and restrictions, to vdiich the landlord, or preceding landlord or lessor, 
and such tenant respectively, would have been entitled and subject in case the 
lease or tenancy had determined in manner aforesaid at the expiration of such 
current year." In the decisions on this section it has been held that the words 
** held at rack-rent," mean held at a rack-rent at the period of the cesser of the 
landlord's estate, &c. {Mansfield v, M^Kay^ 7 Ir. Jur., N. S., 13. ) ; and the words 
' * last gale-day of the current year in which such tenancy shall determine, " mean 
the last gale-day of the current year of the tenancy, not of the calendar year 
{Derby v. Sadlier, 1 1 Ir. Jur., N. S. , 17 1 ). In the case of Rutledge v. Rutledge 
(i Ro. & DiL 41, referred to ante^ note {p) to s. 13), a lease for the tenant's 
life had expired with his death, in January, 1881. The tenant purported to 
bequeath the holding by his wiU, to his wife, against whom a civil bill decree 
in ejectment for overholding was recovered in June, 1881. A stay of execution 
was granted till the ist November, i88r, and the present Act having passed 
in the meantime, the tenant's wife claimed that under the 23 & 24 Vict, c. 
154, s. 34, just cited, the lease practically continued in existence until the 1st 
November, 1881, which was the only gale-day, the rent having been paid an- 
nually; that therefore it was an *< existing lease" within the meaning of 
s. 21 of the present Act, and that on its expiration on the ist November, 
1 88 1, she wtuldi accordingly, become a <' present ordinary tenant from year to 
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made before the passing of this Act ; [p) and provided 
also that where it shall appear to the satisfaction of the 
court that the landlord desires to resume the holding for 
the bona fide purpose of occupying the same as a resi- 
dence for himself, or as a home farm in connexion with 
his residence, or for the purpose of providing a residence 
for some member of his family, the court may authorise 
him to resume the same accordingly, in the manner and 
on the terms provided by the fifth section of this Act 
•with respect to the resumption of a holding by a land- 
lord {g) : Provided always, that if the holding so resumed 
shall be at any time within fifteen years after such re- 
sumption relet to a tenant, the same shall be subject, 
from and after the time of its being so relet, to all the 
provisions of this Act which are applicable to present 
tenancies, [r) 

■ year.*' The Land Commission, however, while expressing an opinion that a 
very serious question might arise, if the 23 & 24 Vict., c. 154, s. 34, just cited, 
applied to the case, decided that it did not so apply, and that therefore the 
tenant's widow could not be constituted a present ordinary tenant from year to 
year, by s. 2 1 of the present Act. The actual existence of emblements had 
not (as was essential) been proved ; and the lands were not proved to have 
been held at a rack-rent. ** But what is to my mind conclusive in the case," 
said Mr. Justice O'Hagan, in giving judgment, " is the ejectment decree. . . . 
The decree was a distinct adjudication that the tenancy was at an end, and 
therefore that it was not continued under the 34th section of the Act of 
i860." 

(/) Whether the reversionary lease has been made to the tenant himself 
or to a stranger. 

(q) That is " on such conditions as the Court may think fit," and the Court 
may << require the tenant to sell his tenancy to the landlord upon such terms 
as may be approved by the Court, including full compensation to the tenant." 
Notice of application by a landlord to resume the holding, pursuant to this 
provision, may be in form No. 40, and must be served on the tenant of the 
holding either during' the last three months of the lease or other contract of 
tenancy, or within three months after the termination of the lease or other 
contract of tenancy (Rule ill). 

(r) If the existing leaseholder is not bona fide in occupation of his holding 
at the expiration of his lease, of course his interest then determines ; but if he 
has previously lawfully sublet to yearly tenant?, it would appear thai ^}c^<el^x. 
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On the termination of any such existing lease in any 
holding which if it had been held from year to year would 
have been subject to the Ulster tenant-right custom, or 
any usage corresponding therewith, the person who 
would have been entitled to make. a claim under the first or 
second section of the Landlord and Tenant (Ireland) Act, 
1 870, {s) in respect of the same holding shall be entitled to 
do so notwithstanding that the holding was held under 
any such lease, but this proviso shall not apply to leases 
in which there is contained a provision expressly exclud- 
ing the Ulster tenant-right custom or a usage correspond- 
ing therewith [ss). 

In any case in which the court shall be satisfied that 
since the passing of the Landlord and Tenant (Ireland) 
Act, 1870, {s) the acceptance by a tenant firom year to year 
of a lease of his holding containing terms which, in the 

tenancies will not, as formerly, determine with His ; but (whether they have 
become statutory tenants or not) the next superior landlord for the time being 
will, for the purposes of the Act, during the continuance of the sulntenancies, 
stand in the relation of immediate landlord to the sub-tenants, and have the 
rights, and be subject to the obligations of an immediate landlord (s. 15, and 
notes). In the case of a present yearly sub-tenant, it would appear that the 
superior landlord has no power of resumption whatever, either with or without 
the authority of the Court, at the expiration of the immediate landlord's lease ; 
while, in the case of future yearly sub-tenants, it would seem that the superior 
landlord, if he wishes to resume possession on the expiration of the immediate 
landlord's lease, must determine the sub«tenancies by notice to quit. 

W 33&34Vict., c. 46, 

{ss) Hitherto to bring a leaseholder within the benefits of the Ulster cus- 
tom, it had to be proved as a matter of fact, that on the estate on which the 
holding was situate, it was part of the custom that it should apply to leasehold 
tenants at the expiration of their leases. The present provision will create a 
presumption that this is so, in all cases in which the holding would have been 
subject to the custom had it been let from year to year. Leases made after 
the passing of the Act are not ^ected by this enactment, which only applies 
to ** existing leases." Future leases, however, will doubtless be mostly 
** judicial leases " under s. lo, and the Court, in such cases, will probably see 
that they make express provisiox^ with regard to the Ulster custoip whei) 
necessary. 
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Opinion of the court, were at the time of such acceptance 
unreasonable or unfair to the tenant, having regard to 
the provisions of the said Act, was procured by the land- 
lord by threat of eviction or undue influence, the court 
may, upon the application of the tenant made within six 
months after the passing of this Act, declare such lease to 
be void as and from the date of the application or order, 
and upon such terms as to costs or otherwise as to the 
court shall seem just ; and thereupon the tenant shall as 
and from such date be deemed to be the tenant of a pre- 
sent ordinary tenancy from year to year at the rent men- 
tioned in such lease (^). Any person aggrieved by the 

(/) See note {o) supra. When a lease is quashed under this provision, how- 
ever, none of the covenants contained in it will afterwards regulate the tenancy. 
An application by a tenant to have his lease declared void, may be in Form 
No. 4f , and must be served upon the landlord, and the application cannot be 
heard until the lapse of one mocth from the service of the notice (Rule 112), 
The evidence upon any such application must be given viva voctt unless the 
Court otherwise directs, and where application is made to the Land Com- 
mission, it must be heard before the Commissioners themselves, unless the 
Land Commission by order otherwise directs (Rule 1 13). 

The Court must find these several things in order to give relief to the appli- 
cant : — first, that, at the time of accepting the lease, he was a tenant from year 
to year ; second, that the lease which he accepted contained terms unreasonable 
or unfair, having regard to the provisions of the Act of 1870; third, that the lease 
was procured by the landlord by threats of eviction or undue influence. When 
these elements are present, the Court is plainly bound to give relief; but, if 
any one of them is absent, the Court is as completely debarred from giving 
relief i^per O'Hagan, J., Bligh v. Kirwan, 15 I. L. T. and S. J., 628). A 
tenant holding merely the equitable estate under a lease, can apply to have 
the lease quashed under this provision. In the case of KeUy V. Griffith^ the 
lease was made to the applicant's son ; but by a declaration of trust signed by 
the latter, he had declared that he had obtained the lease as a trustee for the 
applicant ; and the Land Commission decided that the applicant was entitled 
to apply to have the lease declared void, under the provisions of s. 21. If the 
''threat of eviction," under which the acceptance of a lease was compelled, 
had actually eventuated in a notice to quit, which had expired before the 
tenant yielded, so that he was in law a mere tenant at sufferance at the date when 
the lease was ultimately accepted, it does not seem clear whether such a case 
would not be excluded from the scope of this provision, seeing that the tenant 
in si^h a case could not claim that he was a tenant from year to year at the 
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decision of the court in any proceedings under this section 
may, by leave of th6 court, which leave shall be granted 
unless the court shall consider the appeal frivolous or 

date when he accepted the lease. Where the tenant had held two tenan- 
cies, one under an unexpired lease, and the other from year to year, and 
by threat of eviction from the farm which he held from year to year, was 
forced to take a lease consolidating the two holdings, the Land Commis- 
sion decided that such a case did not come within the terms of their lease- 
breaking powers. The acceptance of the lease sought to be avoided had 
worked a surrender in law of the former lease, under which part of the conso- 
lidated farm had been held, and the quashing of the existing lease could not 
revive the former one. A lease forced on a sub-tenant, on the determination 
of the middleman's interest, will, it seems clear, not come within this provision, 
seeing that, the sub-tenant's interest having determined simultaneously with 
his immediate landlord's, he was a mere tenant at sufferance when compelled 
to take the lease. (See Cakillv, Earl Bantry, Freeman's Journal, 20th De* 
cember, 188 1.) 

In order to justify the avoidance of a lease, it is not necessary that the terms, 
" unreasonable or unfair to the tenant, having regard to the provisions" of the 
Act of 1870, should take the form of an express covenant excluding the tenant 
from some or any of the benefits of that Act. The Land Commission came 
to this conclusion in the case of Ewarts v. Gray, in delivering judgment in 
which case Mr. Justice O'Hagan remarked, that so limited a construction 
would render the lease-breaking provision nugatory. Contracts excluding 
tenants from the benefits of sections 3 and 4 of the Act of 1870, were actually 
prohibited by that Act itself, in the case of tenants whose annual valuation 
did not amount to ;^50 ; and if the final paragraph of s. 21 of the present Act 
was to be construed in the manner suggested, such tenants would be entirely 
excluded from its scope. The Court was of opinion that a wider construction 
must be given to the 21st section; and if the terms of a lease, taken in their 
entirety, were unreasonable or unfair to the tenant, having regard to the Act 
of 1870, such a lease might come within the class which they were empowered 
to set aside. In examining this question, the amount of the rent will be a 
material element. A consideration of the policy of the Act, Mr. Justice 
O'Hagan said, would displace the argument that the amount of rent reserved 
could not be considered on an application to avoid a lease. If the rent im- 
posed by the lease was more than sufficient to countervail the property ac- 
quired by the tenant under the Act of 1870, such a fact could not be omitted 
from consideration. 

An originating notice to fix a fair rent cannot be served simultaneously 
with a notice to avoid a lease. The tenant must first proceed to avoid the 
lease, and he can then apply to have a fair rent fixed. An application to fix a 
fair rent before the lease has been declared void, may be set aside by the oppo- 
site party. {Cooper v. Duignan, I Ro. and Dil. 20 ; 15 I. L. T. R., loi.) 
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vexatious, appeal to Her Majesty's Court of Appeal in 
Ireland, and the decision of the said court of Appeal shall 
be final and conclusive («)• 

Though "existing leaseholders" are, while their leases exist, 
excluded by this section from the operation of the " provisions 
relating to tenancies," contained in the Act, it would appear 
doubtful whether they are, as such, excluded from the provisions 
relating to arrears contained in s. 59. Leaseholders are not ex- 
cluded from the benefits of Part V. of the Act. 

Extent of Power to contract out of Act. 

Section 22. — Contracts inconsistent with Act^ how far void, 

^^. A tenant whose holding or the aggregate Of 
whose holdings is valued under the Act relating to the 
valuation of rateable property in Ireland at an annual 
value of not less than one hundred and fifty pounds, shall 
be entitled by writing under his hand to contract himself 
out of any of the provisions of this Act or of the Landlord 
and Tenant (Ireland) Act, 1870. 

Where the tenancy in a holding subject to the Ulster 
tenant-right custom or to any corresponding usage, has 
been purchased by the landlord from the tenant by volun- 
tary purchase before the passing of this Act, then, if at the 
date of the passing of this Act the owner of any such 
holding is in actual occupation thereof, it shall be lawful, 
in the case of the first tenancy created in the holding 
after the passing of this Act, for the parties to the con- 
tract creating the same, by writing under their hands, to 

(u) Application fot leave to appeal, under this provision, must be made 
within a fortnight after the date of the order to be appealed from (Rule 114). 

As "the Court" may mean the Civil Bill Court, when the application is 
made thereto (s. 37, ss. i), it would appear that under this provision, an ap- 
peal might be made direct, from the Civil Bill Court, to Her Majesty's Court 
of Appeal in Ireland. As this special right of appeal applies to all proceed- 
ings under section 21, it would of course lie from Uie decision of the Court on 
an application by a landlord for permission to resume possession of a holding 
for purposes of residence, &c., at the e^^piration of a lease. 
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provide that such tenancy shall be exempt from the pro- 
visions of section one of this Act. 

Save as in this section mentioned any provision con- 
tained in any lease or contract of tenancy or other con-' 
tract made after the passing of this Act, which provision 
is inconsistent with any of the foregoing provisions of 
this Act or with any of the provisions of the Landlord 
and Tenant (Ireland) Act, 1870, shall be void. 

It will be observed that, under this section, landlords are wholly 
precluded from contracting themselves out of any rights conferred 
on them by the present Act or the Act of 1870. It is only tenants^ 
the valuation of whose holdings, or of the aggregate of whose hold- 
ings respectively, amounts to £1^0 or upwards, who will be per- 
mitted to contract themselves out of the benefits of either Act. 
It would appear that when the valuation of the aggregate of a 
tenant's holdings amounts to this sum, the e£fect, as regards s. 
22, will be the same, whether the holdings are all held from the 
same landlord or not. 

Save as allowed by this section it will in future be unlawful 
for tenants of agricultural or pastoral holdings to contract to pay 
the whole of the county cess, in evasion of s. 65 and 66 of the 
Land Act of 1870 ; or to contract themselves out of s. 7 of that 
Act. 

Limited Owner, 

Section 23. — "Powers of limited owner. 

23. A landlord being a limited owner, as defined by the 
twenty-sixth section of the Landlord and Tenant (Ireland) 
Act, 1870, may exercise under the foregoing provisions of 
this Act any powers which he might exercise if he were 
an absolute owner, with this exception, that except in the 
case of a body corporate, commissioners, or other like 
body, a limited owner shall not grant a judicial lease (?;) or 
create a fixed tenancy (w) without the sanction of the court. 
Any fines or principal moneys arising from the exercise. 

(v) See s. 10, and Rule 106. (w) See s. 11 and 12, and Rule 108. 
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of such powers shall be dealt with in manner provided by 
the Lands Clauses Consolidation Acts hereafter in this 
Act defined {x) with respect to the purchase money or 
compensation coming to parties having limited in- 
terests (jv). 

In the case of any holding subject to mortgage the 
prescribed notice of any agreement between landlord and 
tenant for granting a judicial lease or creating a fixed 
tenancy of such holding under the foregoing provisions 
of this Act, shall be served upon the mortgagee, and the 
mortgagee shall be entitled to intervene in such proceed- 
ings in the prescribed manner and subject to the pre- 
scribed conditions (2). 

As to the powers which may be exercised by a " limited 
owner" under this section, see s. i, ss. 8 ; s. 8, ss. 6 ; s. 10, s. 
II, and s. 13. 



Part V. 

ACQUISITION OF LAND BY TENANTS, RECLAMATION 
OF LAND, AND EMIGRATION. 

Acquisition 0/ Land by Tenants. 

Section 24. — Advances to tenants by commission for purchase of 

holdings. 

24. (i.) The land commission, out of moneys in their 
hands, may, if satisfied with the security, advance sums 

(x) See s. 29, ss. 3, 

(v) The " fines or principal moneys" must be lodged in bank for the benefit 
of those interested. The Chancery Division of the High Court of Justice in 
Ireland, may direct the money to be invested or apportioned among the parties 
entitled. (See 8 & 9 Vict., c. 18, s. 70, And s. 78.) 

(f) See Rules 106; 107^ and io8* 
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to tenants for the purpose of enabling them to purchase 
their holdings, as follows, that is to say, — 

{a.) Where a sale of a holding is about to be made by 
a landlord to a tenant in consideration of the pay- 
ment of a principal sum, 
the land commission may advance to the tenant 
forthe purposes of such purchase, any sum not ex- 
ceeding three fourths of the said principal sum. 
(3.) Where a sale of a holding is about to be made by 
a landlord to a tenant in consideration of the tenant 
paying a fine and engaging to pay to the landlord a 
fee farm rent, 
the land commission may advance to the tenant 
for the purposes of such purchase, any sum not 
exceeding one half of the fine payable to the 
landlord. 
Provided that no advance shall be made by the land 
commission under this section on a holding subject to a 
fee farm rent, where the amount of such fee farm rent ex- 
ceeds seventy-five per cent, of the rent which, in the 
opinion of the land commission, would be a fair rent for 
the holding {a). 

(2.) Sales by landlords to tenants may on the application 
of either landlord or tenant be negotiated and completed 
through the medium of the land commission at a fixed 
price or percentage, according to a scale to be settled 
fi-om time to time by the land commission with the con- 
sent of the Treasury [d). 
(3.) Where an estate is subject to incumbrances, or any 

{a) As to whether the granting of a " fixed tenancy," in consideration of a 
fine, would come within the meaning of this provision, see notes to s. 11 and 
.12. It is to be presumed that the '*fair rent*' in this case means a fair rent 
estimated on the value of the holding as it stands, including the tenant's own 
improvements. Section 8, ss. 9, does not appear to apply. As to how the 
fair rent is to be ascertained, see s. 48, ss. 4* 

{b) See Rules 119 and 124. 
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doubt arises as to the title, the land commission, if satis-, 
fied with the indemnity or terms given by the landlord,, 
may themselves indemnify the tenant against any such, 
incumbrances, or any right, title, or interest adverse to or 
in derogation of the title of the landlord, and any ^uch; 
indemnity of the land commission shall be a charge upon 
the Consolidated Fund or the growing produce thereof.. 

See Rules 117, 121, and 124. There are no exclusions from 
Part V. of the Act, which, for anything that expressly appears to 
the contrary, might actually apply to dwelling-houses situated in. 
towns (s. 58). See, however, definition of "holding" in s. 57., 
See s. 34, ss. 3, as to limits of advances. 

SecHon 26. — Power to limited owner to sell holding and leave one* 

fourth of price of holding on mortgage, 

25. A landlord of a holding, being a limited owner 
as defined by the twenty-sixth section of the Landlord 
and Tenant (Ireland) Act, 1870, may by agreement, 
subject to the provisions of the Lands Clauses Consoli- 
dation Acts [c) (except so much of the same as relates to 
the purchase of lands otherwise than by agreement), 
sell and convey such holding to the tenant, and may 
exercise to the same extent as if he were an absolute 
owner the power of permitting any sum not exceeding 
one-fourth in amount of the price which the tenant may 
pay as purchase money, to remain as a charge upon such 
holding secured by a mortgage, and in case of any ad- 
vance being made by the land commission under the 
provisions of this Act to the tenant for the purchase of 
such holding any such mortgage shall be subject to 
any charge in favour of the land commission for 
securing such advance; and any such mortgage and the 
principal moneys secured thereby shall be deemed to be 
part of the purchase money or compensation payable 

(c) See s. 29, ss. 3. 
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in respect of the purchase of such holding, and shall 
be dealt with accordingly in manner provided by 
the Lands Clauses Consolidation Acts ; and in the con- 
struction of the said Acts for the purposes of this section 
the expression " the special Act '* shall be construed to 
mean this Act, and the expression " the promoters of 
the undertaking" shall be construed to mean the tenant. 

The Lands Clauses Consolidation Act, 1845 (8 & 9 Vict., p. 
18), requires that the purchase money be deposited in bank for 
the benefit of those who may be interested; and the money 
may be ordered to be invested or otherwise applied as justice 
may require, by the Chancery Division of the High Court of 
Justice, which may also, on petition, apportion it among the 
parties entitled. (See 8 and 9 Vict., c. 18, s. 7, 9, 70, and 78.) 

Section 29,^Purchase of estates by commission and resale in parcels 

to tenants, 

26. (f .) Any estate (d) may be purchased by the land 
commission for the purpose of reselling to the tenants 
of the lands comprised in such estate their respective 
holdings, if the land commission are satisfied with the 
expediency of the purchase, and are further satisfied 
that a competent number of the tenants are able and 
willing to purchase their holdings from the land com- 
mission. 

(2.) The sale by the land commission of a holding 
to the tenant thereof may be made either in consideration 
of a principal sum being paid as the whole price (whether 
paid immediately or by means of such advance as in 
this part of this Act mentioned) or in consideration of a 
fine and of a fee farm rent, with this qualification, that 
the amount of the fee farm rent shall not exceed seventy- 

{d} " * An estate* means any lands which the Land Commission may by 
order declare fit to be purchased as a separate estate for the purposes of this 
Act." (S. 57). See also s. 54, ss. z. 
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five per cent, of the rent which in the opinion of the 
land commission would be a fair rent for the holding (e), 

(3.) For the purposes of this section a competent num- 
ber of tenants means a body of tenants who are not less 
in number than three fourths of the whole number ot 
tenants on the estate, and who pay in rent not less than 
two thirds of the whole rent of the estate, and of whom 
a number, comprising not less than one half of the whole 
number of tenants on the estate, are able and willing to 
pay the whole price of their holdings, either immediately 
or by means of such advances as in this part of this Act 
mentioned. 

Hie condition as to three fourths of the number of 
tenants may be relaxed on special grounds with the 
consent of the Lords Commissioners of the Treasury, 
but so that in no case less than half the number of 
tenants shall be able and willing to purchase. 

(4.) The land commission may advance to a tenant 
proposing to pay the -whole price of his holding any sum 
not exceeding seventy-five per cent, of the said price, 
and to a tenant purchasing subject to a fee farm rent a 
sum not exceeding one half of the amount of the fine 
payable by the tenant. 

(5.) In sales by the land commission to tenants in 
pursuance of this section, a separate charge shall not be 
-made for any expenses relating to the purchase, sale, or 
conveyance of the property, but such expenses shall be 
included in the price or fine payable by the purchaser(/). 

The land commission may, if they are satisfied 
with the indemnity or terms ofBered or given by the 
vendor, purchase for the purposes of this section an 
estate subject to incumbrances, or an estate subject to 
any right, title, or interest adverse to or in derogation 

{e) See note (a) sufra, (/) See Rules 122, 123 and 124. 
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of the title of the vendor, and the land commission 
may indemnify any person to whom they may sell any 
holding under this section against any such incum- 
brances or the enforcement of any such right, title, or 
interest, and such indemnity shall be a charge on the 
Consolidated Fund or the growing produce thereof. 

See Rules 122 to 129. 

Section Vt,^^Sale to public of parcels not purchased by tenants. 

27. Where the land commission have purchased an 
estate, they may sell any parcels which they do not sell 
to the tenants therieof in sucl^ manner as they think 
fit, in consideration either of a principal sum as the 
whole price, or of a fine and a fee farm rent, or partly in 
one way and partly in the other. 

The land commission may advance to any purchaser 
of a parcel under this section, on the security of such 
parcel, one half of the principal sum paid as the whole 
price or of the fine. 

The provisions of this part of this Act with respect to 
the charges for expenses and to the mode in which sales 
are to be made and to the indemnity which the land 
commission may give to the purchaser shall, except so 
far as the land commission otherwise direct, apply to 
the sale of a parcel in pursuance of this section in like 
manner as if the purchaser had been the tenant of the 
holding at the time of his making the purchase. 

Section 28. — Terms of repayment of advances made by commission, 

28. (i.) Any advance made by the land commission 
for the purpose of supplying money for the purchase of 
a holding from a landlord or of a holding or parcel from 
the land commission, shall be repaid by an annuity in 
favour of the land commission for thirty-five years of 
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five pounds for every hundred pounds of such advance, 
and so in proportion for any less sum. 

(2.) Every such advance shall be secured to the com- 
mission either in such manner as may be agreed on 
between the commission and the person to whom the 
advance is made, and as the commission think sufficient, 
or in manner provided by Part III. of the Landlord and 
Tenant (Ireland) Act, i870,(^)as amended by the Landlord 
and Tenant (Ireland) Act, i^T2y[gg) in like manner in all 
respects as if the same were such an advance as is men- 
tioned in those Acts, and as if the land commission were 
the Board therein mentioned, and as if the person re- 
ceiving the advance were a tenant or purchaser therein 
mentioned {ggg)* 

(3.) Any person liable to pay an annuity in this 
section mentioned may redeem the same, or any part 
thereof, or may prepay any instalments thereof in such 
manner and on such terms as is provided by section 
fifty-one of the Landlord and Tenant (Ireland) Act, 1870, 
or in such other manner, and on such other terms, as 
the Treasury may from time to time approve, having re- 
gard to the due repayment of the loan and the pro- 
tection of the land commission against loss by the said 
loan. 

Section 29. — Provision as fo purchases and sales by land 

commission, 

29. (i.) The land commission shall not purchase a 
leasehold estate under this part of this Act, unless the 
lease is for lives or years renewable for ever, or is for a 
term of years of which not less than sixty are un- 
expired at the time when the sale is made, or unless 
the land commission have purchased some greater right 

C?) 33 & 34 Vict., c. 46. (^) 35 & 36 Vict, c. 32. 

to) See Land Act, 1870, s. 43 to 56, 
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or interest in the estate in which the leasehold would be 
merged : Provided that — 

(a.) This part of this Act shall not empower the 
owner of a leasehold holding under a lease con- 
taining a prohibition against alienation to sell such 
leasehold unless such prohibition is determined or 
is waived ; and 
(3.) Nothing in this section shall prevent the purchase 
of an estate by reason only of a small part thereof 
being leasehold. 
(2.) Any body corporate, public company, trustees for 
charities, commissioners or trustees for collegiate or 
other public purposes, or any person having a limited in- 
terest in an estate or any right or interest therein, may 
sell the same to the land commission, and for the pur- 
pose of the purchase by the land commission of any 
estate or any right or interest therein the Lands Clauses 
Consolidation Acts (except so much as relates to the 
purchase of land otherwise than by agreement) shall be 
incorporated with this Act, and in construing those 
Acts for the purposes of this section the " special Act '* 
shall be construed to mean this Act, and " the promoters 
of the undertaking '* shall be construed to mean the 
land commission, and "land" shall be construed to in- 
clude any right or interest in land (A). 

(3.) For the purpose of this Act "the Lands Clauses 
Consolidation Acts" means the Lands Clauses Consoli- 
dation Act, 1 845, {Ah) as amended by the Lands Clauses 
Consolidation Acts Amendment Act, i860. {AM) 

(4.) Any sale of a holding to a tenant by a landlord, 

also any sale to a tenant of a holding by the land 
commission in pursuance of this part of this Act, may 



{h) See note to s. 25 supra. {M) 8 & 9 Vict., c. 18. 

{AM) 23 & 24 Vict, c. 106. 
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be made either in pursuance of Part II. of the Landlord 
and Tenant (Ireland) Act, 1870, or in such manner as 
the land commission may think expedient ; and for the 
purpose of the application of the said Part II., " price " 
in section thirty-two of the Landlord and Tenant (Ire- 
land) Act, 1870, shall be deemed to include a fine and 
a fee farm rent as well as a principal sum, and the 
enactments relating to the distribution of the price shall 
apply with the necessary modifications {t). 

Section ZO, "-^Conditions annexed to holdings whilst subject to 

advances, 

30. (i.) As between the land commission and the pro- 
prietor for the time being of any holding for the pur- 
chase of which the land commission have advanced 
money in pursuance of this part of this Act, the follow- 
ing conditions shall be imposed so long as such holding 
is subject to any charge in respect of an annuity in 
favour of the land commission ; that is to say, 

(di.) The holding shall not be subdivided or let by 
such proprietor without the consent of the land 
commission until the whole charge due to the land 
commission has been repaid : 
(3.) Where the proprietor subdivides or lets any hold- 
ing or part of a holding in contravention of the 
foregoing provisions of this section, the land com- 
mission may cause the holding to be sold : 
[c.) Where the title to the holding is divested from 
the proprietor by bankruptcy, the land commission 
may cause the holding to be sold : 
[d.) Where, on the decease of the proprietor, the hold- 
ing would by reason of any devise, bequest, in- 
testacy, or otherwise, become subdivided the land 
commission may require the holding to be sold 

(0 See Rules 117 to 129; also Land Act, i870» s. 32 to s. 40. 
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within twelve months after the death of the pro* 

prietor to some one person, and if default is made 

in selling the same, the land commission may 

cause the same to be sold. 

(2.) The land commission may cause any holding 

which under this section they can cause to be sold, or 

any part of such holding, to be sold by public auction 

or private contract, and subject to any conditions of 

sale they may think expedient, and after such notice of 

the time, place, terms, and conditions of such sale, as 

they think just and expedient ; and the land commission 

may convey such holding to the purchaser in like 

manner in all respects as if the holding had beea 

vested in the land commission. 

(3.) The land commission shall apply the proceeds 
derived from such sale in payment, in the first instance, 
of all moneys due to them in respect of the holding, 
and in redemption on the terms specified in section 
fifty-one of the Landlord and Tenant (Ireland) Act, 
1870, of any annuity charged on the said holding, in 
favour of the commission, or of so much thereof as 
remains unpaid, and of all expenses incurred by the 
land commission in relation to such sale or otherwise 
with respect to the holding, and shall pay the balance 
to the persons appearing to the land commission to be 
for the time being entitled to receive the same. 

Provided, that in respect of any holding which is sub- 
ject to any charge in respect of an annuity in favour of 
the Board of Works, created in pursuance of the Land- 
lord and Tenant (Ireland) Act, 1870, the said Board 
may, if they shall see fit, at any time during the con- 
tinuance of such charge, upon the application of the 
person for the time being liable to pay the same, declare 
such holding to be subject to the conditions imposed 
by this Act on a holding subject to any charge in respect 
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of an annuity in favour of the land commission ; and 
thenceforth so much of the forty-fourth and forty-fifth 
sections of the said Landlord and Tenant (Ireland) Act, 
1870, as prohibits, without the consent of the Board, the 
alienation, assignment, sub-division, or sub-letting of a 
holding charged as in the said section mentioned, and 
declares that in the event of such prohibition being con- 
travened the holding shall be forfeited to the Board, 
and also so much of section two of the Landlord and 
Tenant (Ireland) Act, 1872, as relates to the sale of hold- 
ings in lieu of forfeiture, shall, as to the holding in 
respect of which such a declaration has been made, be 
repealed, and the conditions imposed by this Act on a 
holding subject to any charge in respect of an annuity 
in favour of the land commission shall apply to the 
holding in respect whereof the said declaration has 
been made in the same manner as if the said conditions 
had been made applicable to the said last-mentioned 
holding by the said Acts of one thousand eight hundred 
and seventy and one thousand eight hundred and 
seventy-two, and the said Board had thereby been 
authorised to enforce the said conditions (^). 

Reclamation of Land^ and Emigration* 
Section 31. — Reclamation of Land, 

31. (i.) The Treasury may authorise the Board of 
Works to advance from time to time out of any moneys 
in their hands to companies, if they are satisfied with the 

(k) A purchaser under the purchase clauses of the Land Act of 1870, could 
neither have sold nor mortgaged his holding without the consent of the Board 
of Works, while it remained charged with an annuity in payment of the pur- 
chase-money. No such restriction is placed on a purchaser under the present 
Act ; and the Board of Works may now declare any holding subject to such 
restrictions to be discharged therefrom ; and to be subject merely to the con- 
ditions relating to purchases prescribed in s. 30 of the present Act. 
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security, such sums as the Treasury think expedient 
for the purpose of the reclamation or improvement of 
waste or uncultivated land or foreshores, drainage of 
land, or for building of labourers dwellings, or any other 
works of agricultural improvement. 

(2.) The Treasury may authorise the Board of Works 
to make advances for like purposes to an occupier of 
land, when satisfied that the tenancy or other security 
which he may have to offer is such as to insure repay- 
ment of principal and interest within such number of 
years as the Treasury may fix, or when the landlord 
joins the occupier in giving such security. 

Any advance to an occupier under this sub-section 
shall be subject to the provisions of the Landed Property 
Improvement (Ireland) Acts, so far as the Treasury may 
declare the same to be applicable, and shall have priority 
over all charges and incumbrances whatever upon the 
tenancy of such occupier, except rent, unless the land- 
lord is a party to the advance, and agrees to postpone 
the rent to it; but before such advance is made one 
month's previous notice thereof shall be given in a 
newspaper circulating in the district within which the 
said holding is situated, and in such other manner as 
the Board of Works may prescribe ; and such advance 
shall not have priority over any charge or incumbrance 
of which the Board of Works may have had notice in 
writing given them before making the advance, 

(3.) The Board of Works shall not make to any com- 
pany in pursuance of this section any advances exceed* 
ing in the whole the sums which such company may, 
within such period as may be determined by the Board 
of Works, have advanced or expended out of their own 
moneys for some one of the purposes of this section, 
nor any advances without proper security that those 
adv^^nces shall be expanded for such purposes as afore- 
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said in addition to the sums advanced or expended by 
the company out of their own moneys. 

(4.) Advances ^ade by the Board of Works to a 
company in pursuance of this section shall be made 
repayable within such periods and at such rate of in- 
terest as are set forth in a minute of the Treasury made 
on the sixteenth day of August, one thousand eight 
hundred and seventy-nine, with reference to loans tp 
which section two of the Public Works Loans Act, 
1 879, (/) applies, or as the Treasury may from time to time 
fix in pursuance of that section, and save as regards 
such periods and rate of interest the enactments relating 
to loans made by the Board of Works for the like pur- 
poses to those above in this section mentioned shall, so 
far as is consistent with this section, apply in like man- 
ner as if an advance under this section were a loan made 
in pursuance of those enactments. 

The "Landed Property Improvement (Ireland) Acts," are 
defined in s. 57, as the 10 & 11 Vict. c. 32, entitled, " An Act 
to facilitate the improvement of landed property in Ireland," 
and any Acts amending or extending the same. Those Acts, 
however, only apply to advances under this section, when 
made to '* occupiers of land." As to the directions of the 
Treasury regulating the application of the " Landed Property 
Improvement (Ireland) Act," to loans to "occupiers" under 
this section, see instructions issued by the Treasury post. Ad- 
vances to "companies," will be regulated by the Treasuiy 
Minutes of the 1 6th August, 1879, made with reference to loans 
to which s. 2 of the Public Works Loans Act, 1879, applies ; or 
by any other provision made by the Treasury from time to time, 
pursuant to that section. Interest is charged pursuant to that 
minute, at the rate of 3 J per cent., when the loan is made re- 
payable within twenty years; at the rate of 3f per cent., when 

(/) 42 & 43 Vict., c. 77. 
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the loan is made repayable within thirty years ; at the rate of 
4 per cent, when the loan is made repayable within forty years; 
and at the rate of 4J per cent., when the period for repayment 
exceeds forty years. 

Section 32, — Emigration, 

32. The land commission may from time to time, 
with the concurrence of the Treasury, and on being 
satisfied that a sufficient number of people in any dis- 
trict desire to emigrate, enter into agreements with any 
person or persons having authority to contract on behalf 
of any state or colony or public body or public company 
with whose constitution and security the land commission 
maybe satisfied, for the advance by the commission byway 
of loan, out of the moneys in their hands, of such sums 
as the commission may think it desirable to expend in 
assisting emigration especially of families and fi-om the 
poorer and more thickly populated districts of Ireland. 
Such agreements shall contain such provisions relative 
to the mode of the application of the loans and the 
securing and repayment thereof to the commission, and 
for securing the satisfactory shipment, transport, and 
reception of the emigrants, and for other purposes, as 
the commission with the concurrence of the Treasury 
approve. Such loans shall be made repayable within 
the periods and at the rate of interest within and at 
which advances by the Board of Works for the purpose 
of the reclamation or improvement of land are directed 
by this Act to be made repayable : Provided always, 
that there shall not be expended by virtue of the autho- 
rity hereby given a greater sum than two hundred thou- 
sand pounds in all, nor a greater sum than one-third part 
thereof in any single year. 

See note to s. 31, as to repayment of loans under this section. 
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Supplemental Provisions. 

Section 33. — Supply of money to land commission for purposes of 

Act. 

33. The Treasury may from time to time, as they 
think fit, issue the sums required for advances or pur- 
chases of estates by the land commission under this 
part of this Act not exceeding the sums annually granted 
by Parliament for the purpose; and sections twelve, 
thirteen, fourteen, and fifteen of the Public Works 
Loans (Ireland) Act, 1877, shall apply in like manner as 
if they were herein enacted, with the substitution of 
" Land Commission " for " the Commissioners of Public 
Works," and as if the said sums required by the land 
commission were the loans in the said sections men- 
tioned. 

.Section 34. — Proceedings of commission. 

34. (i.) The land commission before buying any 
estate shall reasonably satisfy themselves that a resale 
can be effected without loss. 

(2.) The land commission upon purchasing any estate 
shall certify to the Treasury that they are satisfied with 
the matters of which they are by this section, or by any 
other provision of this part of this Act, required to be 
satisfied before such purchase, and such certificate shall 
be conclusive evidence to any purchaser that they were 
so satisfied and that the purchase was made in accord- 
ance with this Act. 

(3.) An advance made by the land commission to a 
purchaser of a holding or of any parcel of land, in 
respect of any one purchase by him under this Act 
whether from the landlord or from the land commis- 
sion, shall not exceed three thousand pounds, unless 
the commission report to the Treasury that by reason 
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of special circumstances they deem it expedient to make 
an advance not exceeding five thousand pounds, in which 
case they may make such advance with the approval of 
the Treasury. 

(4.) The land commission shall, from time to time, 
by sale by auction, or in such other manner as may be 
allowed by the Treasury, dispose of all fee farm rents 
for the time being vested in them. 

(5.) The land commission shall in purchasing estates, 
in making advances, in dealing with the funds that come 
into their possession, and in accounting for the same, 
and generally in the performance of their duties under 
this part of this Act, conform to any directions, whether 
given on special occasions or by general rule or other- 
wise, which may from time to time be given to them by 
the Treasury, and shall from time to time report as the 
Treasury may direct all matters which may be transacted 
by the land commission. f 

(6.) All sums received by the commission as repay- 
ments of any advance, and all sums received by the 
commission for fees, percentages, rents, or otherwise 
shall, except so far as they may be applied under direc- 
tions from the Treasury in payment of expenses, be paid 
into the Exchequer. 

Sec/ton 3S. — Transfer of purchase powers of Board of Works to 

land commission, 

35. All powers exercisable by the Board of Works 
under the Landlord and Tenant (Ireland) Act, 1870, and 
the Landlord and Tenant (Ireland) Act, 1872, in relation 
to the purchase by tenants of their holdings shall, after * 

the passing of this Act, and subject to the provisions of 
this Act, be transferred to and may be exercised by the 
land commission, and the said Acts and any enactments 
amending the same so far as they relate to the matter 
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aforesaid shall be construed as if the land commission 
were substituted for the Board : Provided that this sec<» 
tion shall not affect or interfere with any of the powers 
of the Board of Works in relation to any transactions 
which are completed before the passing of this Act or 
which the Board declare are being carried into effect at 
the passing of this Act. 

Section 36. — Rule as to fixing percentages^ purchase-moneys^ &c, 

36. In fixing the purchase-moneys, fines, rents, fees, 
percentages, jand other sums to be charged or made 
payable to the land commission in respect of transac- 
tions under this part of this Act care shall be taken to 
fix the same in such manner as to make the amount 
resulting therefrom, as nearly as can be estimated, not 
less than the amount required to defray the expenses. 



PART VI. 

Court and Land Commission. 

Description of Court and Proceedings. 
Section 37. — Court to mean civil hill court, 

37. (i.) The expression "The Court " as used in this 
Act shall mean the civil bill court of the county {ni) where 
the matter requiring the cognisance of the court arises. 

(2.) Where a matter requiring the cognisance of the 
court arises in respect of a holding situate within the 
jurisdiction of more than one civil bill court, any civil 
bill court within, the jurisdiction of which any part of 
the holding is situate may take cognisance of the matter. 

(3.) Any proceedings which might be instituted before 
the civil bill court may, at the election of the person 
taking such proceedings, be instituted before the land 

(tn) *• County" includes a riding of a county (s. 57). 
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commission, and thereupon the land commission shall, 
as respects such proceedings, be deemed to be the 
court, {n) 

(4.) Where proceedings have been commenced in the 
civil bill court any party thereto may, within the pre- 
scribed period, apply to the land commission to trans- 
fer such proceedings from the civil bill court to the 
land commission ; and thereupon the land commis- 
sion may order the same to be transferred accord- 
ingly. {0) 

(n) The Land Commission may form sub-commissions in any province or 
district of Ireland, and may delegate to any sub-commission such of the 
powers, except as to appeals, by this Act conferred on the Land Commis- 
sion, as they think expedient (s. 43). The central office of the Land Com- 
mission is in Dublin, but they may hold sittings in any other part of Ireland 
(s. 43). Sub-commissions will hold their sittings in the Court-houses of 
Quarter Sessions or Petty Sessions, as shall be most suitable, and shall from 
time to time duly notify the times and places of their sittings (Rule 19). 
See s. 47. Sub-section 3 does not confer on the Land Commission, any juris- 
diction to entertain as a court of first instance, claims for compensation under 
the Land Act of 1 870. The word ** proceeding," as used in ss. 3, means " pro- 
ceeding" under the present Act (JCnipe v, Armstrong, i Ro. &Dil., 13; 15 L 
L. T. R. 64.). Land claims are exclusively within the jurisdiction of the Civil 
Bill Court as the Court of first instance, though of course under s. 47, the 
Land Commission has appellate jurisdiction in such claims. 

(0) The application to the Land Commission, under this provision, to 
transfer the proceedings from the Civil Bill Court to the Land Commission, 
must be made one week, at least, before the first day of the sitting of the 
Civil Bill Court for civil business at the Sessions at which the case would 
otherwise have been heard. Notice of the application must be given to the 
Clerk of the Peace, and to the opposite party, and also to the Land Commis- 
sion. It may be in Form No. 46, and a copy of the originating notice must 
be sent therewith to the Land Commission. Cause against the making of 
the order, specifying grounds by reason of which the transfer would be 
unjust or unreasonable, may be shown within one fortnight after service of 
the notice. Cause may be shown by notice in Form No. 47. If no cause be 
shown, an order of transfer will be made as of course, at the expiration of 
said period of one fortnight, and a certified copy of the order will be sent 
down by the Commission to [the Clerk of the Peace. Where cause is shown, 
the appHcation for the transfer will be heardand determined by the Land Com- 
mission, evidence being given by affidavit, unless the Court directs it to be 
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(5). The court shall have jurisdiction in respect of all 
disputes between landlords and tenants arising under 
this Act. 

(6.) In determining any question relating to a holding, 
the court may direct an independent valuer to report to 
the court his opinion on any matter the court may 
desire to refer to such valuer, such report to be accom- 
panied with a statement, if so directed, of all such facts 
and circumstances as may be required for the purpose 
of enabling the court to form a judgment as to the 
subject-matter of such report. The court may or may 
not, as it thinks fit, adopt the report of such valuer, and 
it may make such order with respect to the costs incurred 
in respect of such report as it thinks just, [p) 



given in some other way (Rule 62). As to affidavits, see Rules 39, 40, 44, 

and 45. The power of the Land Commission to transfer proceedings to itself 

from the Civil £ill Court, under this provision, is not one to be exercised 

merely when good cause is shown. It lies on the party opposing the transfer 

to show that it would be unjust or unreasonable. Otherwise the transfer will 

be granted as of course {Shields v. Burrowes, 15 LL. T. R. 112 ; i Ro.and 

Dil.35), and in an unreported case of Curran v. Lord Fermay, in which the 

tenant showed cause against the transfer of his application from the County 

Court to the Land Commission, on the ground that the transfer would cause 

unreasonable delay in the hearing of the case, that the County Court could 

hear and decide it prior to the next gale-day, and the judicial rent would then 

begin to run from that day, while the Land Commission could not by any 

possibility decide the case before then, and the day from which the judicial 

rent was to run would thus be six months delayed ; the Land Commission 

held that the cause shown by the tenant was not sufficient, and ordered that 

the proceedings should be transferred. The Land Commission having no 

jurisdiction to entertain, as a court of first instance, claims for compensation 

under the Land Act of 1870, has no power under ss. 4 to transfer a land 

claim under that Act, from the Civil Bill Court to the Land Commission. 

{Knipe v. Armstrong, I Ro. and Dil. 13 ; 15 I. L. T. R. 64. See note (n) supra), 

{p ) When a valuer is appointed by the Court pursuant to this provision, 

his report is a public document, of which each party is entitled to a copy 

before judgment is pronounced, and either party may address the Court in 

comment on it. {Adams v. Vunseath, 16 I. L. T. R. 6. See note to s. 

K^^post.) 
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Section 38. — Incorporation of certain provisions of n 6* 34 Vict, 

c, 46. 

38. There shall be incorporated with this Act the 
following provisions of the Landlord and Tenant (Ireland) 
Act, 1870, as if the purposes therein referred to included 
the purposes of this Act ; that is to say, 

(i.) Section twenty- three, relating to the powers of the 
judge of the civil bill court ; and section twenty- 
five, relating to the court of arbitration ; [q] 

(2.) Section forty, relating to the apportionment of 
rents, and in that section rents shall include any 
rent payable to the Crown ; 

(3.) Section fifty-nine, relating to administration on 
death of tenant ; [r) 

(4.) Section sixty, containing provisions as to married 
women ; 

(5.) Section sixty-one, containing provisions as to 
other persons under disability ; 

(6). Section sixty-two, relating to additional sittings 
of civil bill court ; 

(7.) Section sixty-four, relating to power to appoint a 
substitute in civil bill court if judge cannot attend. 

See these provisions in full in Land Act, iS'jOfpost. 

{q) See also s. 40 of the present Act. 

(r) See also s. 14 of the present Act. It would appear that where the 
tenant of a holdmg has died, and no legal personal representative is available* 
the Civil Bill Court has power, under s. 59 of the Land Act, 1870, thus in- 
corporated, to appoint a person if necessary, to be administrator of the 
deceased tenant (limited to the purposes of the Act of 1881), when an applica- 
tion to fix the fair rent of the holding is made. Section 59, however, and the 
other sections of the Act of 1870, incorporated by s. 38, only refer to the Civil 
Bill Court, and would seem to confer no similar powers on the Land Com- 
mission. The Sub-commission would therefore appear to have no power of 
granting limited administration in the manner referred to, and if this view be 
correct, it would seem that in this respect, the Act confers powers on the 
Civil Bill Court, which the Land Commission itself does not possess. See 
however remaks of O'Hagan, J. in Marsh v. Mareland, 15 I. L. T. R. 74 ; and 
I Ro. and Dil. 18. 
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Section 89. — Exceptional provisions for certain officers. 

39. There shall be paid, out of moneys to be provided 
by Parliament, to clerks of the peace appointed to their 
office before the fourteenth day of August one thousand 
eight hundred and seventy-seven, and who have not 
accepted any permanent office under the County Offi- 
cers and Courts (Ireland) Act, 1877, {s) and also to clerks 
of the Crown and peace who, under the provisions of 
the sixteenth section of the said Act have elected to 
continue to practise as solicitors, such annual sums, by 
way of remuneration for any additional duties imposed 
on them by this Act, as the Lord Lieutenant, with the 
consent of the Treasury, may direct. 

Notwithstanding the conditions imposed by any other 
Act upon the grant of a pension to a county court 
judge, it shall be lawful for the Lord Lieutenant, with 
the concurrence of the Lord Chancellor and of the Trea- 
sury, at any time before the first day of January one 
thousand eight hundred and eighty-four, to g^ant to 
any county court judge now entitled to practise at the 
bar who shall show to the satisfaction of the Lord 
Lieutenant and the Treasury that the discharge of the 
additional duties imposed on him by this Act would 
deprive him of professional emoluments which, if this 
Act had not been passed, he would have received, such 
special retiring pension, not exceeding two-thirds of his 
salary, as having regard to the circumstances of each 
case, shall appear to the Lord Lieutenant and the Trea- 
sury to be reasonable. 

Arbitration, 
Section 40. — Reference to arbitration, 

40. Any matter capable of being determined by the 
court under this Act, may, if the parties so agree, be 

(j) 40 & 41 Vict;, c. 56, 
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decided by arbitration, and an arbitration shall be con- 
ducted by the court of arbitration in manner provided 
by the Landlord and Tenant (Ireland) Act, 1870, and 
where the amount of rent is decided by arbitration, 
such rent shall for the purposes of this Act be deemed 
to be the judicial rent. (/) 

See further s. 38, ss. i, and Land Act, 1870, s. 25 and 
schedule; also Rules under the present Act, No. 63, and 
Nos. 132 to 136. 

Appointment and Proceedings of Land Commission. 
Section 41. — Constitution of land commission. 

41. A land commission shall be constituted under this 
Act consisting of a judicial commissioner and two other 
commissioners. 

The judicial commissioner, and every successor in his 
oflSce, shall be a person who at the date of his appoint- 
ment is a practising barrister at the Irish bar of not less 
than ten years standing. 

The judicial commissioner for the time being shall 
forthwith on his appointment become an additional 
judge of the Supreme Court of Judicature in Ireland 
with the same rank, salary, tenure of oflSce, and right to 
retiring pension as if he had been appointed a puisne 
judge of one of the common law divisions of the High 
Court of Justice. 

He may be required by order of the Lord Lieutenant 
in Council to perform any duties which a judge of the 
said Supreme Court of Judicature is by law required to 
perform ; but, unless so required, he shall not be bound 
to perform any of such duties. 

The first judicial commissioner shall be Mr. Serjeant 
O'Hagan. 

(/) See s. 8, ss. 2^3. 
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If any vacancy occurs in the office of the judicial 
commissioner by death, resignation, incapacity, or 
otherwise, Her Majesty may, by warrant under the 
Royal Sign Manual, appoint some other qualified per- 
son to fill the vacancy. 

The two commissioners, other than the judicial com- 
missioner, shall respectively hold their offices for seven 
years next succeeding the passing of this Act. 

If during the said period of seven years a vacancy occurs 
in the office of any of such other commissioners by death, 
resignation, incapacity, or otherwise. Her Majesty may 
by warrant under the Royal Sign Manual appoint some 
other fit person to fill such vacancy, but the person so 
appointed shall hold his office only until the expiration 
of the said period of seven years. 

The first commissioners, other than. the judicial com- 
missioner, shall be Mr. Edward Falconer Litton and 
Mr. John E. Vernon. 

Section 42. — Incorporation of commission, 

42. The land commission under this Act shall be a 
body corporate, with a common seal, and a capacity to 
acquire and hold land for the purposes of this Act, and 
shall be styled ** The Irish Land Commission," 

Judicial notice shall be taken by all courts of justice 
of the corporate seal of the land commission, and any 
order or other instrument purporting to be sealed with 
it shall be received as evidence without further proof. 

Section 43. — Appointment of assistant commissioners, 

43. The Lord Lieutenant may from time to time, with 
the consent of the Treasury as to number, appoint and 
by Order in Council remove assistant commissioners, 
who shall have the prescribed qualifications and hold 
office for the prescribed times. 
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The central oflSce of the land commission shall be in 
Dublin, but they may hold sittings in any other part of 
Ireland. 

The land commission may form sub-commissions in 
any province, particular district or districts of Ireland, 
and such sub-commissions shall consist of such number 
of the said assistant-commissioners or of a commissioner 
and one or more assistant-commissioners as the land 
commission may think fit, and the land commission 
may delegate to any sub-commission such of the powers, 
except as to appeals, by this Act conferred upon the 
land commission, as they think expedient, and may 
from time to time revoke, alter, or modify any powers 
so delegated to a sub-commission. 

Assistant Commissioners will hold office until the 22nd 
August, 1888. Barristers, solicitors, and persons possessing a 
practical acquaintance with the value of land in Ireland, are 
competent to be appointed to the office. (Rule 16.). Sub- 
commissions will ordinarily consist of three Assistant Com- 
missioners, but may consist of a greater or less number, and 
with or without a commissioner, as the commissioners may 
from time to time in any special case direct. (Rule 17.). Each 
sub-commission will act by virtue of an instrument of delega- 
tion under the Seal of the Land Commission, and will possess 
the powers therein specified, subject to the right of the Land 
Commission to revoke, alter, or modify all powers so delegated. 
(Rule 1 8.). Sub-commissions will hold their sittings in the 
court-houses of quarter sessions or petty sessions as shall 
be most suitable, having regard to the matters coming before 
them for their decision and the convenience of the parties, and 
they will from time to time duly notify in such manner as they 
shall deem best the times and'places of their sittings. (Rule 19.). 
If the sub-commission should not be in attendance, to hold a 
court on the appointed day, the Clerk of the Peace or his 
deputy or principal assistant may adjourn the court for a 
reasonable time, and may do so from time to time, until the 
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Sub-commission sits. (Rule 21.) See also s. 44. As to sittings 
of the Land Commission itself in Dublin and in other parts 
of Ireland, see Rules 11 to 15 

Section 44. — Quorum of commission. 
44. Any power or act by this Act vested in or autho- 
rised to be done by the land commission, except the 
power of hearing appeals, may be exercised or done by 
any one member of the land commission or by any 
sub-commission, with this qualification, that any person 
aggrieved by any order of one commissioner, or by any 
order of a sub-commission, may require his case to be 
reheard by all three commissioners sitting together, 
except in the case of the illness or unavoidable absence 
of any one commissioner, when any such case may be 
heard by two commissioners sitting together ; provided 
that neither of such two commissioners be the commis- 
sioner before whom the case was originally heard. 

Every order of one member of the Land Commission must 
be signed by him, and every order of a sub-commission must 
be signed by the members of the sub-commission, and every 
order must be dated and bear date as of the day on which it is 
signed. (Rule 64.) Any person aggrieved by any order of one 
commissioner, or by any order of a sub-commission, may, 
within one fortnight after the date of the order, serve on the 
opposite party and the Land Commission a notice which 
may be in Form No. 48, requiring his case to be reheard 
pursuant to this section. (Rule 65.) See also supplemental rule 
as to transmitting sheet of ordnance survey map, &c., with the 
notice of appeal, when a question of value is involved. As to 
the places where the Land Commission will sit for the rehearing 
of cases tried by sub-commissions, see Rules 13, 14, and 15. 
The decision of a Sub-commission in reference to the amount 
of rent fixed, will not be subject to variation on appeal, unless it 
be shown that the Assistant-commissioners have erred in point 
of principle, or were clearly wrong in point of fact, and will 
not be disturbed for trifling differences as to the amount of 
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rent proper to be determined {Adams v. Dunseaih ; 16, I. L. T. 
R-> 'S)» Where the decision of a Sub-commission is appealed 
from, the appellant if unsuccessful, should, as a general rule, be 
visited with the costs of the appeal {ibid,) 

Sec/ion 46. — Appointment of officers. 

45. The land commission may from time to time, 
with ihe consent of the Lord Lieutenant, appoint and 
remove a solicitor and a secretary, and such officers, 
agents, clerks, and messengers as they, with the con- 
sent of the Treasury, and subject to such regulations as 
the Treasury may from time to time prescribe, deem 
necessary for the purposes of this Act. 

They may also, with the consent of the Treasury, 
employ such actuaries, surveyors, and other persons as 
they may think fit for the purpose of enabling the land 
commission to carry into effect any of the provisions of 
this Act. 

Section 4©. — Salaries of commission. 

46. There shall be paid to each of the commissioners, 
other than the judicial commissioner, a salary not ex- 
ceeding three thousand pounds a year, and to the 
assistant-commissioners, secretary, officers, and other 
persons above mentioned such salaries or remuneration 
as the Lord Lieutenant may, with the consent of the 
Treasury, determine. 

The salaries of the commissioners, other than the 
judicial commissioner, and of the assistant commission- 
ers, and of all persons employed by the land commis- 
sion, and all expenses incurred by the land commission 
in carrying into effect this Act, not otherwise provided 
for, shall be paid out of moneys provided by Parliament. 

Section 47. — Appeal to land commission, 

47. Any person aggrieved by the decision of any civil 
bill court with respect to the determination of any 
matterunder this Act or under the Landlord and Tenant 
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(Ireland) Act, 1870, [u] may appeal to the land commis- 
sion, and such commission may confirm, modify, or re- 
verse the decision of the civil bill court. All appeals to 
the land commission under this Act shall be heard by all 
three commissioners sitting together, except in the case 
of illness or unavoidable absence of any one commis- 
sioner, when any appeal may be heard by two com- 
missioner sitting together, one of whom shall be the 
judicial commissioner. 

The land commission may determine any appeal 
in Dublin or may proceed to any place or places in 
Ireland for the purpose of from time to time determin- 
ing the same. 

The twenty-fourth section of the Landlord and 
Tenant (Ireland) Act, 1870, is hereby repealed. All 
appeals under the said section pending at the time of 
the passing of this Act are hereby transferred to the 
land commission ; and all further proceedings thereon 
shall be taken in the prescribed manner. 

Any person appealing under this provision from the decision 
of a civil bill court, must within one fortnight from the last day 
of the ordinary sessions in the town in which such decision shall 
have been made, give notice of appeal in writing to the opposite 
party, and must also, within the same period, lodge two copies 
of such notice with the Clerk of the Peace, who must transmit 
one of such copies to the Land Commission. See also supple- 
mental Rule as to transmitting sheet of ordnance survey map, 
&c., with the notice of appeal when a question of value is 
involved. The time and place of hearing the appeal will be 
duly notified. (Rule 66.) As to the sittings of the Land Com- 
mission for the hearing of Appeals, see Rules 13, 14, and 15. 
As to the jurisdiction to be exercised by the Land Commission 
on appeal, on a point of value, see note to s. 44 supra, and Adams 
V, Dunseafhf 16 I. L. T. R., 15. None of the Rules deal with 
appeals under the Act of 1 8 70, pending at the date of the passing 

{u) 33 & 34 Vict., c. 46. 
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of the recent Act ; and the " prescribed manner," in which the 
further proceedings thereon must be taken, is therefore still un- 
regulated. It will be observed that s. 24 of the Land Act of 1 870, 
is now repealed. That section created the Court for Land Cases 
Reserved, since merged in Her Majesty's Court of Appeal 
in Ireland, by the Irish Judicature Act (40 & 41 Vict., 
c. 57, s. 23); and it was in this tribunal that the poweY 
of making Rules and Orders under the Act of 1870 was 
vested (Land Act, 1870, s. 31). The Rules made under that 
Act still continue in force, but any new Rules thereunder, 
or any alteration of the existing Rules must be made by 
the Land Commission (s. 50). Of course the provisions as to 
appeals, contained in s. 24 of the Land Act of 1870, and 
the Judges' Rules thereunder, are varied by the present Act, 
and the Rules made pursuant thereto. ** All rules heretofore in 
" existence in the Civil Bill Courts, inconsistent with the follow- 
'* ing general orders, so far as proceedings under the Land Law 
'* (Ireland) Act, 1 881, hereinafter referred to as "The Act/* 
** or any part of any Act incorporated therewith are concerned, 
** are hereby annulled, and all rules heretofore in existence in 
** relation to appeals for the determination of any matter under 
**the Act, or under the Landlord and Tenant (Ireland) Act, 
" 1870, are hereby also annulled." (Rule 2.) As to the special 
power of appeal, in proceedings undei section 21, see that sec- 
tion and note («) thereto. It would appear that in that case an 
appeal might lie direct, from the Civil Bill Court to her Majesty's 
Court of Appeal in Ireland. (See Rule 1 14.) 

48. — Pcnvers of commission. 
48. (i.) For the purposes of this Act the land com- 
mission (v) shall have full power and jurisdiction to hear 
and determine all matters, whether of law or fact, and 
shall not be subject to be restrained in the execution of 
their powers under this Act by the order of any court, 
nor shall any proceedings before them be removed by 
certiorari into any court. 

{v) As to the powers of the Civil Bill Court, see s. 38, ss. i ; and Land 
Act, 1870, s. 23. 
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(2.) The land commission may of its own motion, 
or shall on the application of any party to any proceeding 
pending before it, unless it considers such application 
frivolous and vexatious, state a case in respect of any 
question of law arising in such proceedings, and refer 
the same for the consideration and decision of Her 
Majesty's Court of Appeal in Ireland, [w) 

The land commission may also, in case it thinks fit, 
permit any party aggrieved by the decision of the land 
commission in any proceedings to appeal in respect of 
any matter arising in such proceedings to Her Majesty's 
Court of Appeal in Ireland ; provided that no appeal 
from the land commission to the Court of Appeal in 
Ireland shall be permitted in respect of any matter 
arising under Part V. of this Act, or in respect of any 
decision as to the amount of fair rent, or any question of 
value or of damages, or any matter left in the discre- 
tion of the land commission, {x) 

The decision of the said Court of Appeal on any such 
question so referred to it shall be final and conclusive. 

(3.) The land commission with respect to the follow- 
ing matters : that is to say, 

{a.) Enforcing the attendance of witnesses, (after a 
tender of their expenses,) the examination of wit- 

(w) The statement of a case under this sub-section, must be prepared by 
the party making the application, and, after having been submitted to the 
oj^osite party, who may make such observations and alterations thereon as 
he shall think fit, will be settled by the Land Commission, and must be filed, 
and a certified copy thereof transmitted to the Registrar of the Court of 
Appeal for hearing. The party in whose favour the Court of Appeal shall 
have decided, must cause a certified copy of the order of the Court of Appeal 
to be lodged with the Registrar of the Land Commission with all convenient 
speed: (Rule 67. ) 

(jt) Section 20 expressly provides an extraordinary power of appeal, some- 
what similar to that conferred by this sub-sectiofi,"m the case of any proceed- 
ings under that section ; and directs the Court, in that case, to permit the 
appeal w^ss it appears fiivolous or vexatious. Query, whether before such 
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nesses orally or by affidavit, and the production of 

deeds, books, papers, and documents ; and 
{i,) Issuing any commission for the examination of 

witnesses; and 
(c.) Punishing persons refusing to give evidence or to 

produce documents, or guilty of contempt in the 

presence of the land commission or any of them 

sitting in open Court ; and 
{d.) Making or enforcing any order whatever made by 

them for the purpose of carrying into effect the objects 

of this Act; 
shall have all such powers, rights, and privileges as are 
vested in the Chancery Division of the High Court of 
Justice in Ireland for such or the like purposes, and all 
proceedings before the land commission shall in law be 
deemed to be judicial proceedings before a court of 
record. 

(4.) In determining any question relating to a hold- 
ing the commission may direct an independent valuer 
to report to it his opinion on any matter the commission 
may desire to refer to such valuer, such report to be 
accompanied with a statement, if so directed, of all such 
facts and circumstances as may be required for the 
purpose of enabling the commission to form a judgment 
as to the subject matter of such report. The commission 
may or may not, as it thinks fit, adopt the report of such 
valuer, and it may make any such order with respect to 
the costs incurred in respect of such report as it thinks 
just.(jK) 

an appeal, under section 21, is pennitted, the case, when it has been heard by 
one commissioner or a sub-commission, must be first reheard under s. 44. 

(y) In the case of Adams v. Dunseath, 16 I. L. T. R. 6, which was an 
appeal to the Land Commission from the decision of a sub-commission, on a 
tenant's application to have the fair rent of his holding fixed, the Land Com - 
mission in pursuance of this provision, directed a valuer to examine the 
holding and make a report on the subject ; and an application having been 
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(5.) The land commission may review and rescind 
or vary any order or decision previously made by them, 
or any of them ; but save as by this Act provided every 
order or decision of the said commission shall be final: (2) 
Provided always, that any order or decision made by 
three members of the land commission shall not be 
reviewed, rescinded, or varied, except by three members 
of the land commission. 

Nothing in this section shall authorise the land com- 
mission to determine any question or to exercise any 
power of a judge in relation to any purchase of an estate 
by them, or to the purchase of a holding through the 
medium of the land commission. 

Section 49. — Power for land commission and sub-commissioners 
to employ officers and servants of civil hill court. 

49. Where the land commission or any sub-commis- 
sion hold sittings elsewhere than in Dublin, such land 
commission or sub-commission may use the courthouses 
commonly used for civil bill purposes or for the hold- 
ing of courts of petty sessions, and the officers of the 
civil bill courts shall, in the prescribed manner and at 
the prescribed times, be bound to attend the sittings 
of the said land commission and sub -commissions, and 
to perform analogous duties to those which they perform 
in the case of a sitting of the civil bill court 

made on behalf of both landlord and tenant, that the valuer's leport should be 
communicated to the parties, and that both parties should, before judgment 
was pronounced, have an opportunity of commenting on it, it was decided 
that this application should be granted, that each party should be supplied 
with a copy of the report, and should have liberty to address the Court in 
conmient on it. 

(«) As to appeals, see s. 44 and 48. The Civil Bill Court has also the 
power of reviewing, rescinding, or varying any orders made by it. (See s. 38» 
ss. I ; and Land Act, 1870, s. 23.) There are no Rules as to the exercise of 
this power under the present Act, by either txibunal. 
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See also Rule 19. As to attendance of the Clerk of the 
Peace at the sittings of the Land Commission and Sub-Com- 
missions, see Rule 60. As to attendance of Process officers, see 
Rules 55 and 56. 

Section 50. — Rules for carrying Act into effect, 

50. (i.) The land commission shall from time to time 
circulate forms of application and directions as to the 
mode in which applications are to be made under this 
Act, and may from time to time make, and when made 
may rescind, amend, or add to, rules with respect to the 
following matters, or any of them : 

[a.) The proceedings on the occasion of sales imder 
this Act : 

(i.) The proceedings on the occasion of applications 
to fix judicial rents under this Act and the with- 
drawal of such applications : 

(c.) The proceedings in the civil bill court under this 
Act: 

(jd.) The consolidation of cases and the joinder of 
parties : 

(e.) The security (if any) to be given by applicants to, 
or persons dealing with, the commission : 

(y.) The proceedings in appeals under this Act : 

(g.) The proceedings in respect of cases stated for the 
decision of Her Majesty's Court of Appeal in Ireland 
under this Act : 

(A.) The proceedings on the occasion of applications 
for transfer of cases from the Civil Bill Court to the 
land commission under this Act : 

(/.) The qualifications and tenure of ofl&ce of assistant 
commissioners : 

(y.) The forms to be used for the purposes of this Act : 

(>&.) The scale of costs and fees to be charged in carry- 
ing this Act into execution, and the taxation of 
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such costs and fees, and the persons by or from 
whom and the manner in which such costs and 
charges are to be paid or deducted, subject never- 
theless to the sanction of the Treasury as to the 
amount of fees to be charged : 

(/.) The attendance and discharge of duties by the 
officers of the civil bill courts before the land 
commission and sub-commissions when holding 
sittings under this Act : 

{m.) The mode in which consents on the part of the 
land commission or of any landlord, tenant, or other 
person may be signified under this Act : 

(«.) The service of notices on mortgagees and persons 
interested, and any other matter by this Act, or any 
part of any Act incorporated herewith, directed to 
be prescribed : 

{0.) As to any other matter or thing, whether similar 

or not to those above mentioned, in respect of which 

it may seem to the land commission expedient to 

make rules for the purpose of carrying this Act or 

any part of any Act incorporated herewith into 

effect, {a) 
(2.) Any rules made in pursuance of this section shall 

be judicially noticed in all courts of Her Majesty's 

dominions. 

(3.) Any rules made in pursuance of this section 

shall be laid before Parliament within three weeks after 

they are made if Parliament be then sitting, and if 

Parliament be not then sitting, within three weeks after 

the beginning of the then next session of Parliament ; 

and if an Address is presented to Her Majesty by either 

(a) Section 57 directs that the Land Act of 1870 and the present Act 
should be construed as one Act ; so that the present provision would seem to 
warrant the making of Rules by the Land Conmiission, mider the former 
Act ; or the rescinding or yariation of those already made. 
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House of Parliament within the next subsequent one 
hundred days on which the said House shall have sat 
praying that any such rule may be annulled. Her 
Majesty may thereupon by Order in Council annul the 
same, and the rule so annulled shall thenceforth become 
void and of no eflfect, but without prejudice to the 
validity of any proceedings which may in the mean- 
time have been taken under the same. 

(4.) The Public Offices Fees Act, 1879, shall apply to 
fees payable under this Act. 

See Rules, posf. 

Sec f ton 61. — Service of civil hill processes and limitation of 

costs, 

51. The making of rules and orders prescribing and 
regulating the mode of service of civil bill processes in 
ejectment, and for recovery of rent, is hereby declared 
to be within the provisions of the seventy-ninth section 
of the County Officers and Courts (Ireland) Act, 1877 ; 
and, notwithstanding any other enactment, the service 
of such processes in the manner prescribed by such rules 
or orders shall be valid and sufficient, {b) 

Whenever an action for the recovery of rent not ex- 
ceeding twenty pounds or for the recovery of land, 
whether for non-payment of rent or for overholding, is 
brought in the High Court of Justice in Ireland, in 
any case in which the plaintiflF in such action could 
have sued for the recovery of such rent or land in a 
civil bill court, the plaintiflF in such action shall not 
be entitled to any costs, unless the judge before whom 
such action is tried, or the divisional court to which 
such action is attached,- shall by order declare the said 
plaintiff entitled to costs. 

{j)) See Rules, /^j/. 
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The provision as regards costs in actions for rent not ex- 
ceeding ^20, but slightly alters the law as it previously stood. 
In any action of debt brought in the Superior Courts, for 
a sum not exceeding £^o^ the plaintiiOf is allowed no costs 
without a special order of the Court, when the parties reside in 
the same civil bill jurisdiction. Where the parties do not 
so reside, only a portion of the costs is allowed in such cases ; 
and now, under the present Act, no costs will be allowed when 
the action is for rent, whether the parties so reside or not, 
without a special order of the Court. The words " twenty 
pounds,'* as used in the section do not mean " twenty pounds 
perannumJ^ The plaintiiOf is entitled to costs where the amount 
claimed exceeds £io^ whatever the rtnt per annum be. {Rosew, 
Kelly, IS I. L. T. & S. J. sosO 

With regard to ejectments for non-payment of rent, brought 
in the Superior Courts, which might have been brought in the 
County Court, it is unfortunate that the present enactment 
does not expressly repeal section bo of the 23 & 24 Vict., c. 
1 54. (c). It would appear that although the plaintiff can now re- 
cover no costs in such a case, without a special orderof the Court, 
the writ of summons must nevertheless still contain endorsed 
on it a claim for/^i loj. costs. The jurisdiction of the Civil 
Bill Courts in ejectments for non-payment of rent or for over- 
holding extends to all cases in which the annual rent does not 
exceed /" 1 00 a year. (See 22 & 23 Vict., c. iS4, s. 52, and s. 72.) 

The question* has arisen whether the present provision is, 
or is not, retrospective in its operation, so as to apply to 
actions pending at the date of the passing of the Act In 
the case of Kearney v. Cahill (is I. L. T. & S. J. S'^.) an 
action for rent to the amount oi £\^ 10s. had been instituted 
prior to the date of the passing of the Act ; but judgment 
had not been marked until after that date. The parties re- 
sided in diflferent Civil Bill jurisdictions, and the plaintiflF 
claimed to be entitled to costs. The matter is still undecided ; 
but it would seem to be settled law that when a new enact- 
ment deals with matters of procedure only, it applies, unless 

(c) See page 118, supra. 
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the contrary is expressed, to actions pending at the date of 
the passing of the Act. (See Wright v. Hale, 6 H. & N. 227 ; 
Cassidy v. G'Loghlen, 4 L. R. Ir. 731.) And it appears cle^ 
that the question of costs in an action is purely a matter 
of procedure. " Enactments as to costs have been held by 
all the Courts to apply to actions commenced before the 
passing of the Acts in which they are contained" {Wrighi 
V. Hale, supra). The Irish Judicature Act (40 & 41 Vict, 
c. 57, s. 53), provided that "in all actions for libel, where 
the jury shall give damages under forty shillings, the plaintiflF 
shall not be entitled to more costs than damages ;" and in the 
case of Cassidy v. O'Loghkn {supra), commenced before the 
passing of that Act, but in which the verdict was not given until 
after its passing, a retrospective operation was given to this 
provision. 

Section 62. — Appearance of parties before commission and 

sub-commission. 

52. Subject to rules made under this Act, it shall be 
lawful for the party to any proceeding before the land 
commission or any sub-commission, or, with the leave of 
such commission or sub-commission, for the father or 
husband of such party, or for a solicitor of the Supreme 
Court of Judicature in Ireland (but not a solicitor re» 
tained as an advocate by such first-mentioned solicitor), 
or for a barrister retained by or on behalf of such party 
and instructed by his or her solicitor, but without any 
right of exclusive audience or pre-audience, to appear 
and address such commission or sub-commission and 
conduct the case subject to such rules and regulations as 
may be from time to time prescribed. 

An originating notice may be signed by landlord or tenant 
without a solicitor, or it may be signed by or in the name and 
by the authority of a solicitor for landlord or tenant (Rule 32). 
When landlord or tenant served with an originating notice 
desires then to be represented by a solicitor, the first notice 
served on his behalf after the originating notice must be signed 
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by or in the name and by the authority of such solicitor (Rule 
33). In no case must the name of a solicitor be appended to a 
notice without his authority. Any notice served in violation 
of this rule may be treated by the Court as a nullity (Rule 34). 
When at any stage a party not previously represented by a 
solicitor desires to be so, his solicitor must serve upon the op* 
posite party notice of his appointment, and must transmit a copy 
thereof to the Clerk of the Peace or the Land Commission, as the 
case may be (Rule 35). Any party may at any time change his so- 
licitor, by notice served by the new solicitor on the former solicitor* 
and also on the opposite party, and the Clerk of the Peace or the 
Land Commission, as the case may be. The Court has power, on 
the application of the former solicitor, to stay the proceedings 
until his costs are paid, or to make an order directing the client 
to pay such costs (Rule 36). Every notice signed by a solicitor 
must state the address of the office at which notices on him are 
to be served. In every case in which a party is represented by 
a solicitor, service upon such solicitor at the address so given is 
the proper mode of serving such party, and notices may either 
be served by being left at such address, or else transmitted to 
such address by registered letter (Rule 37). 

Section 63. — Existence of land commission not to create vested 

interests. 

53. No person being a member of the land commis- 
sion other than the judicial commissioner, or being an 
assistant commissioner or employed by the land com- 
mission, shall by reason of such membership or employ- 
ment acquire any right to compensation, superannuation, 
or other allowance on abolition of office or otherwise. 

Section 54. — Disqualification for seat in Parliament, 

54. No person being a member of, or holding office 
under, the land commission, or being an assistant 
commissioner, shall, during the time that he holds his 
office, be capable of being elected a member of or sitting 
in the Commons House of Parliament. 



190 LAND LAW (IRELAND) ACT. [SEC. 56. 

Section 65. — Annual report by land commission. 

55. The land commission shall once in every year 
after the year one thousand eight hundred and eighty- 
one make a report to the Lord Lieutenant as to their 
proceedings under this Act, and every such report shall 
be presented to Parliament. 

Section 86. — Audit of account of land commission, 

56. The land commission shall from time to time 
prepare in such form and at such times as the Treasury 
from time to time direct accounts of their receipts and 
expenditure, and within six months after the expiration 
of the year to which the accounts relate the land com- 
mission shall transmit the same to the Controller and 
Auditor General to be audited, certified, and reported 
upon in conformity with the regulations from time to 
time made by the Treasury for that purpose, and the 
accounts, with the reports of the ControUer'and Auditor 
General thereon, shall be laid before the House of Com- 
mons not later than three months after the date on 
which they were transmitted for audit if Parliament be 
then sitting, and if not sitting, within fourteen days after 
Parliament next assembles. 

Provided, that the regulations made by the Treasury 
under this section shall be laid before the House of 
Commons within one month of the date thereof, if Par- 
liament be then sitting, and, if not, then within fourteen 
days after Parliament next assembles, and that such 
regulations shall not have eflfect until they have lain for 
thirty days upon the Table of the House. 
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Part VII. 
Definitions, Application of Act, and Savings. 

Section 57. — Definitions, 

57. In the construction of this Act the following words 
and expressions shall have the meaning hereby assigned 
to them, unless there be something in the context repug- 
nant thereto ; that is to say, 

" Lord Lieutenant'' includes the Lords Justices or any 

other Chief Governor or Governors of Ireland for 

the time being : 
" Treasury" means the Commissioners of Her Majesty's 

Treasury : 
" Board of Works'' means the Commissioners of Public 

Works in Ireland : 
" County" includes a riding of a county : 
" Contract of tenancy" means a letting or agreement 

for the letting of land for a term of years or for 

lives, or for lives and years, or from year to year : {d) 
"Tenant" means a person occupying land under a 

contract of tenancy, and includes the successors in 

title to a tenant : [i) 

{d) This definition does not include tenancies for a year certain, or less 
than yearly tenancies. Tenancies for a year certain, subsisting at the time of 
the passing of the Act, would seem to stand on the same footing as *' existing 
leaseholders" (s. 21); while such tenancies created after the passing of the 
Act will be deemed for the purpose of the Act to be yearly tenancies " (s. 16), 
Tenancies less than yearly tenancies, created after the passing of the Act, will 
also be deemed, for the purposes of the Act, to be yearly tenancies (s. 16) • 
but when subsisting at the date of the passing of the Act, will have no rights 
thereunder (s. 16 and notes). It would appear, however, that the word 
" tenant," as used in s. 13, ss. I, must include a mere tenant at sufferance 
(s. 13, ss. I and notes). 

{i) The word ** tenant " willt when necessary, include ** sub-tenant." See 
5. 15 and notes. It would appear that the " occupation" necessary to bring 
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Where the tenant sublets part of his holding with the 

a tenant within the meaning of this definition, must be actual ph3rsical 
occupation. Where a mortgagee of the tenant's interest has entered into 
possession of the holding under the mortgage, the tenant, notwithstanding 
his right to redeem, is no longer in *< occupation " of the holding within the 
meaning of this definition ; he is not, therefore, a " tenant " within the mean- 
ing of the Act, and cannot apply to have the fair rent of the holding fixed 
under s. 8 {Farrelfy v. Doughty, I. L. T. R. 100). As a consequence of this 
decision it has been argued that no tenant who has sublet even the smallest 
portion of his holding, comes within the meaning of the word "tenant" as 
defined above. In the case of Smith v. ColUy (16 I. L. T. R. 8), which was 
an application by a yearly tenant to have a fair rent fixed (s. 8, ss. i), the 
applicant admitted that at the date of the application a small portion of his 
holding was sublet, but the portion sublet consisted only of a house and a 
rood of ground, and the subletting had been made prior to the passing of the 
Act. The landlord, however, contended that the application should be dis- 
missed, on the ground that the tenant was not in occupation of the entire of 
his holding, and was not, therefore, a tenant within the meaning of the Act. 
Section 2, or s. 5, ss. 3, of the Act did not, of course, apply, the subletting 
having been effected prior to its passing ; nor could the tenant be deemed to 
be ** still in occupation of the holding," under the proviso annexed to the de- 
finition of the word ** tenant," contained in s, 57, the subletting not having 
been made with the landlord's consent. Under these circumstances, Mr. A. 
C. Foley, Q.C., decided that the subletting proved did not exclude the 
tenant from the scope of the Act, having been made prior to its passing. The 
tenant, he said, was not in default when the Act passed, the proviso that the 
tenant who sublet with the consent of his landlord, should be deemed to be 
still in occupation of his holding, was added to the definition of the word 
** tenant," for the purposes of enlargement and not of restriction, and it could 
only apply to some act of subletting, to the validity and efficacy of which the 
landlord's consent was necessary. 

Of course a tenant whose interest has been conveyed away from him by a 
sheriff's assignment is not, even if still in possession, a tenant within the 
meaning of the Act ; and even though he had been a tenant within the mean- 
ing of the Act at the date of its passing, and being still in possession, an ap- 
plication to fix the fair rent is made to the Court on the first occasion on which 
it sits after the passing of the Act, if his interest has meanwhile been conveyed 
from him by a sheriff's assignment, his application cannot be entertained, and 
s. 60, does not apply {Stack v. Flummer, i Ro, and Dil. 31 ; 15 I.L. T. R. 
122). 

Query, whether a decree of judgment in ejectment for nonpa3anent of rent 
between the service of a tenant's originating notice to fix a fair rent, and the 
date when the case is to be tried, will not be a bar to the hearing of the appli- 
cation? 
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consent of his landlord he shall, notwithstanding such 
subletting, be deemed for the purposes of this Act to 
be still in occupation of the holding. 

"Landlord" means the immediate landlord or the 
person for the time being entitled to receive the rents 
and profits or take possession of the land held by his 
tenant, and includes the successors in title to a land- 
lord: 

'* Holding" during the continuance of a tenancy means 
a parcel of land held by a tenant of a landlord for 
the same term and under the same contract of 
tenancy, and, upon the determination of such 
tenancy, means the same parcel of land discharged 
from the tenancy : 

"Tenancy" means the interest in a holding of a 
tenant and his successors in title during the con- 
tinuance of a tenancy; and "rent of a tenancy" 
means the rent for the time being payable by such 
tenant or some one or more of his successors : 

" Present tenancy " means a tenancy subsisting at the 
time of the passing of this Act or created before the 
first day of January one thousand eight hundred and 
eighty-three in a holding in which a tenancy was 
subsisting at the time of the passing of this Act, 
and every tenancy to which this Act applies shall 
be deemed to be a present tenancy until the con- 
trary is proved : (/) 

(/) Under this definition the question will arise, as to whether a tenancy 
created after the passing of the Act, and before the year 1885, in a holding 
from which the tenant was evicted for non-payment of rent wiUiin six months 
before the passing of the Act, and who has not redeemed, is a present or 
a future tenancy. Of course the tenant's right to redeem the old tenancy was 
subsisting at the date of the passing of the Act ; but it seems clear that the 
existence of a mere conditional and unexercised right to revive the former 
tenancy, will not be sufficient to bring a reletting within the scope of this de- 
finition. The old tenancy was determined by the judgment in ejectment ; it 
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"Future tenancy" means, except as aforesaid, a 
tenancy beginning after the passing of this Act : (g) 

may be revived by redemption ; but until it has been actually redeemed there 
is plainly no tenancy *< subsisting"* in the holding ; and if no redemption takes 
place, it would, therefore, seem that a reletting, whether before or after 1885, 
will create a future tenancy. Of course if the former tenant redeems, the old 
tenancy is completely rehabilitated, and the tenant is a present tenant : see note 
(s) to s. 4, page 73, as to the various modes in which a present tenancy maj 
be created. 

{g) A future tenancy, as regards holdings in which no tenancy was sub- 
sisting at the date of the passing of the Act, means a tenancy created after 
that date. As regards holdings in which a tenancy was subsisting at the date 
of the passing of the Act, a future tenancy means a tenancy created after the 
31st December, 1882. It would apf>ear that the existence at the date of the 
passing of the Act, of a tenant's equity of redemption, after eviction for non- 
pa3rment of rent, will not, if the right to redeem is imexercised, be the subsist- 
ence of a tenancy in the holding within the meaning of this provision. (See 
note (/) supra) . When the tenant, prior to the passing of the Act, permitted 
his holding to be sold under an execution, and a reletting takes place before 
1883, difficulties may arise as to whether the new tenant is a present or a 
future tenant. If the purchaser at the sheriff's sale was someone other than 
the landlord or a mere agent for him, it is clear that a tenancy (vested in the 
purchaser) will have been subsisting in the holding at the date of the passing 
of the Act, and a reletting, if made before 1883, must be made to a present 
tenant. If, on the other hand, the landlord became the purchaser of the 
tenant's interest at the sheriff's sale, and a sheriff^s' assignment was duly exe- 
cuted to him before the passing of the Act, the tenancy, of course, forUiwith 
became merged in the freehold ; no tenancy in the holding was subsisting at 
the date of the passing of the Act ; and a tenancy created therein by a relet- 
ting made at any time after that date must be a future tenancy. • If, however, 
the landlord should have thus become the purchaser of a tenant's interest be- 
fore the passing of the Act, but the sheriff's assignment to him was not ex- 
ecuted until after that date, it is clear that the old tenancy, notwithstanding 
the sheriff^s sale, was still subsisting in the tenant at the date of the passing 
of the Act, and a reletting pf the holding, if made before 1883, will create a 
present tenancy. It is quite se,ttled that the mere seizure and sale by the 
sheriff of a chattel interest in land, does not divest the tenant of the property 
therein. The property in the tenancy remains vested in the tenant, until the 
execution of the sheriff's assignment ; and neither the sheriff nor the purchaser 
has any right to enter on the lands until then. Thus, in the case of Playfair 
V. Mus^(ave (3 D. & L., 72 ; 14 M. & W., 239), it was decided that the sheriff 
has no right, after a seizure, to remain or go upon the land even for the pur. 
pos« of executing the conveyance, or putting the purchaser into possession. 
If he do so he i^ liable in trespass ^t ^e suit pf the^ execution debtor, if ia 
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** Ordinary tenancy " means a tenancy to which this 
Act applies, (A) and which is not a tenancy subject to 
statutory conditions, (i) or a judicial lease, (/) or st 
fixed tenancy : [k) 

" Sale," '* sell," and cognate words, include alienation, 
and alienate, with or without valuable considera* 
tion : (/) 

'* Ejectment *' includes action for recovery of land : 

'* An estate " means any lands which the land com- 
mission may by order declare fit to be purchased as 
a separate estate for the purposes of this Act : 

** Prescribed " means prescribed by rules made in pur- 
suance of this Act : 

f* Landed Property Improvement (Ireland) Acts'* 
means the Act of the session of the tenth and 
eleventh years of the reigti of Her present Majesty, 
chapter thirty-two, intituled " An Act to facilitate 
" the improvement of landed property in Ireland," 
and any Acts amending or extending the same. 

possession ; and if the purchaser went into possession without an assignment 
having been executed, the tenant would be entitled to recover possession by 
ejectment, notwithstanding the seizure and sale {Dae d. Hughes v. Jones^ i 
DowL, N. S., 352 ; 9 M. & W., 353). 

Of cotu^e it will always lie on the party disputing the fact that a tenancy 
is a present tenancy, to prove that it is a future tenancy. Every tenancy wiU 
be deemed a present tenancy until the contrary is proved. And to prove tha 
a tenancy is a futtu-e tenancy, it must be put beyond doubt either that it was 
created after the 31st December, 1882, or that it was created after the 22nd 
August, 1 88 1, and that no tenancy was subsisting in the holding at that date. 
(See notes to s. 4 as to present and future tenancies). 

(A) See note (p) to s. 3 (page 70), as tQ meaning of the words *< to 
which this Act applies.*' 

({) See s. 4f s. 5, s. 8, and s. 40. 

(/) See s. 10, 

(k) See sees, ii and 12. 

(/) From this definition of the words "sale** and "sell," it follows that 
the word *' ptu-chaser,'* as used in the Act, must include " assignee/* with or 
without valuable consideration. See note {d) to s. i, page 53. 
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Any words or expressions in this Act which are not 
hereby defined, and are defined in the Landlord and 
Tenant (Ireland)Act, 1870, {m) shall, unless there is some- 
thing in the context of this Act repugnant thereto, have 
the same meaning as in the last-mentioned Act, and the 
Landlord and Tenant (Ireland ) Act, 1870, except in so 
far as the same is expressly altered or varied by this 
Act or is inconsistent therewith, and this Act shall be 
construed together as one Act. 

Sectum M.— Tenancies to which the Act does not apply, 

58. This Act, with the exception of so much thereof 
as amends the Landlord and Tenant (Ireland) Act, 1870, in 
respect of compensation for .improvements, and with the 
exception of Part Five of this Act, shall not apply to 
tenancies in — 

(i.) Any holding which is not agricultural or pastoral 
in its character, or partly agricultural and partly 
pastoral; (^)or 

{m) See Land Act, 1870, sec. 11, s. 26 and s. 70. 

{n ) These words appear simple enough, but many cases will arise in. which 
it will not be at all easy to say whether a holding does or does not answer 
their description. The same words are used in the Land Act of 1870 (s. 71), 
and many decisions have been made as to their meaning. In the case of the 
ordinary tenant-farmer, of course, there will he no difficulty ; but when, for 
instance, the holding is annexed to a dwelling-house, it is often impossible to 
say whether the house or the land forms the principal subject of the letting, 
and whether the holding was really taken for farming purposes or not. <* The 
object with which the tenancy commenced, the quantity of land comprised in 
the holding, and the use to which it was applied by the tenant," are all ma- 
terial facts to be taken into consideration (Carr v. Nunn, Ir. R. i Reg. and 
Land. App. 89) ; and to make the Act applicable, it would appear essential 
that the letting, as contemplated by both parties, must have been made prin- 
cipally for farming purposes. If the holding is taken simply in the character 
of a residence, with a few acres of land annexed, as a convenience to the occu- 
pier, the Act will not apply to it. The size of the holding alone, however, no 
matter how small it may be, will not be conclusive. '* We do not mean," 
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said Lord (THagan, when delivering judgment in the case of Carr t. Nunn 
Isupra), ** to detennine that eight acres might not constitute an agricnltural 
or pastoral holding, or that, under special circumstances, a much smaller piece 
of land, consisting of four, three, or even two acres, might not properly be 
considered as such." And in a case of Shanahan v. Fitzgerald, at the Water- 
ford Spring Assizes, 1881, on a Civil Bill Appeal from the Chairman of the 
County Court, Baron Dowse decided, reversing an ejectment decree granted 
by the chairman, that a holding consisting of less than a rood of land, situate 
actually within a town, but apart from the tenant's or any other dwelling- 
house, let by itself for growing vegetables, and alwajrs used for that purpose, 
was an " agricultural" holding. And a holding, consisting of four houses in 
a village and three and a half acres of land in the neighbourhood, let together, 
was decided to be an agricultural holding (Fleck v. O'Neill, Donn. 188). 

The principal case on the subject is that of Carr v. Nunn, already referred 
to. In that case the holding was taken under lease, as a villa residence, by a 
solicitor. Eight acres of land were attached to the dwelling-house, of which 
half an acre, at the date of the claim, was in tillage, and the rest, forming a 
lawn, in pasture ; and it was decided that the holding did not come within the 
above definition. And in the case of a holding surrounded by a demesne 
wall, and containing twenty-five acres, ten of which were under a villa resi- 
dence, offices, gardens, and ornamental grounds, the remaining fifteen acres 
being laid out in fenced fields for pasture, a similar decision was made ; the 
holding being occupied by a Dublin merchant, who farmed the land himself 
{Doyne v. Campbell, Ir. R. 9 C. L. 95 ; 8 Ir. L. T. R. lOi). In the latter case 
Palles, C.B., in giving judgment against the tenant, said :— "Looking at the 
holding, and having regard to the dealings of both parties respecting it, for 
the purpose of ascertaining its character, we find both parties dealing with it 
as a residence, and not as an agricultural or pastoral tenancy. ... Its primary 
use to the tenant was as a residence, with the subordinate use of making money 
out of the land attached, out of which he believed he could make a large por- 
tion of the rent ; but he took it as a residence as being its primary use.'* (See 
also M*Cutckeon v. Lansdcrwn, 8 1. L. T. R. 20 ; Donnell's R. 527). And a like 
conclusion was come to in the case of a holding consisting of a public-house, 
with an acre of land attached, the rent being ;f 17 a year, while the value of 
the land was only^^i 5j. {Spunham v. Walsh, C.C, De Moleyns, Q.C., 8 I. 
L. T. R. 27 ; DonneU's R. 52). In Mullalfy v. Moore (15 I. L. T. R., 8a, 
one of a series of similar cases which came before Mr. A. C. Reeves, at the 
sitting of the Sub-Commission at Limerick, the question as to what constituted 
an agricultural holding was very fully discussed. The holdings were situate 
in the suburbs of Limerick, within about a mile of the city, some within and 
others without the borough boundaries, and varied in extent from one to over 
three statute acres. The tenants resided on them. The lands were very 
highly manured, and were generally used for growing vegetables, which were 
sold in the city, and out of the produce the tenants paid their rents, and sup- 
ported their families, most of them besides working as labourers ofif their 



1 98 LAND LAW (IRELAND) ACT. [SEC. 58. 

(a.) Any demesne land {o)y or any land being or form- 
ing part of a home farm (J>) or any holding ordi- 

holdings. The holdings were, in fact, a kind of ** market gardens ;** and it 
was contended for the landlord that the Act was not intended to apply to 
farms of such a class, they not being, it was urged, properly ** agricultural ** 
holdings at alL Mr. Reeves decided that the holdings were " agricultural " 
holdings, and that the tenants were entitled to the benefits of the Act. " I 
see no reason," he said, "to restrict the definition of 'agriculture' in the 
Act, and I put upon the word the meaning its derivation imparts." 

(p) The words " demesne land ** are also used in the Land Act of 1870; 
and in the case of Ifill v. Lord Antrim (5 I. L. T. R. 70), Mr. Justice Fitz- 
gerald decided that they did not bear merely their strict technical meaning, 
but were used in a popular sense. As used above, therefore, they must not 
be taken as referring strictly to those feudal terns dominicales — that portion of 
the lands of a manor always kept in the occupation of the lord, and of which 
he was said to be seised '^ in his demesne as of fee. " The above-named 
learned judge decided that the legislature had no such technical intention. 
** The intention was to exempt what is ordinarily known as demesne lands— 
that land within the ambit of the demesne reserved with the mansion-house, 
and used for purposes of pleasure, or for pasture, or sometimes let to dairy« 
men, or during the minority of an owner — ^what are known as demesne lands 
in the popular and ordinary signification of the term." Demesne land, there- 
fore, means land generally occupied with the mansion-house of the owner of 
the estate, and used by him for the purpose of residence and personal enjoy- 
ment, sometimes let for grazing, but liable at any time to be resumed. 
The mere fact that the holding is ordinarily termed '< demesne '' land, will not 
necessarily exclude it from the benefit of the Act, under this head. If let as 
an ordinary agricultural farm for a term, the exemption will not extend to it, 
though within the reputed limits of a demesne, or though it had formerly been 
actually used as demesne lands. In Train v. Buchanan^ lol. L. T. R. 22 ; 
Mr. Jellett, Q.C., said that the phrase "demesne lands," was '' plainly in- 
tended to apply to lands not usually the subject of agricultural tenancies." 
The fact that lands are called demesne lands, vrill not necessarily render them 
such within the meaning of the Act. {Montgomery v. Storey ^i^ I. L. T. R. 56). 

(/) The phrase " home-farm " is a novelty in Irish land legislation, and its 
exact scope has yet to be judicially defined. The principle of the exemption 
in this case, however, would seem to be similar to that on which demesne 
land is excluded from the benefit of the Act A home-farm would seem to 
consist of land ordinarily farmed by the occupant of the mansion-house, in 
connection therewith ; not usually let to tenants, and only temporarily when 
such a letting takes place. On the analogy of demesne lands (see note (o) 
supra)^ it would appear that land used as a home-farm would cease to bear 
this character, if let for a term, as an ordinary agricultural holding, (See 
Stoihers v. Nicholson^ 16 1. L. T. R. 35). 
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narily termed " town-parks " adjoining or near to 
any city or town which bears an increased value as 
accommodation land over and above the ordinary 
letting value of land occupied as a farm, and is in 
the occupation of a person living in such city or 
town, or the suburbs thereof ; (j) or 

(f) The Act specifies three conditions as necessary to exclude a holding 
from its benefits on the ground of being a town park ; First, the holding must 
be near a city or town. No rigid rule as to distance can, of course, be laid 
down, nor would it be easy to define exactly what would amount to a town ; 
but it will not be hard in most cases to say whether this condition is fulfilled 
or not. In order that a place should be held to be a ** town," it is not neces- 
sary that it should have town commissioners, or be a town corporate, or have 
suburbs {Corbet v. Carey, S^' C., I.L. T. R. 15) ; and in Adams v, Jones (C, C. 
5 I. L. T. R. 74 ; Donnell's R. 414), it was decided that the mere fact that a 
fair was held in a place would not constitute it a town. Where, however, a 
township has been placed under the provisions of the Towns Improvement 
Acts, its boundaries as defined for the purposes thereof, are to be considered 
as the limits of the town, in determining whether the lands are adjoining or 
near the town {M' Redmond y. Ross, 9 I. L. T. R. 37 ; DonnelPs R. 527 ;per 
Jellett, Q.C. See, however, IValsA v. Dunne, 9 I. L. T. R.83; Donnell's 
R. 526). In Rei/fy v. Doyle (L. A. 8, I. L. T. R 209 ; Donneirs R. 
471), a holding a mile from the town, let with a house in the town, for the 
purpose of encouraging building therein, was held not to be a town park, 
having been always cultivated as an ordinary agricultural farm, and the rent 
not being above the usual letting value of the land. 

Second, the tenant must live in the city or town which the holding 
adjoins, or in the suburbs thereof. " I cannot hold that to be accom- 
modation land on which the tenant, as here, resided," said Fitzgerald 
B., in Matchett v. Morton, 13 L L. T. R. 129 ; and in Daly v. Scott^ per 
Dowse £., a holding on which the tenant resided, of three statute acres, 
having three houses on it, and abutting on the street of Bundoran, was 
held not to be "town parks" (Donnell's R. 388). In Mullallyy, Moore ^ 
15 I. L. T. R. 82, the holding was situate within the suburbs ot the 
dty of Limerick, and consisted of about an acre and a quarter. The 
tenant resided on it, and used the holding as a market-garden, selling the 
produce to pay the rent, and supporting his family partly out of the proceeds. 
Under these circumstances it was held {j>er Mr. A. C. Reeves, Q.C.) that 
though the holding adjoined the city and might bear an increased value as 
accommodation land, the holding was not ** in the occupation of a person 
living in " the city or suburbs within the meaning of the Act ; for though the 
holding was in the suburbs of the city, the tenant lived on it, and the statute 
contemplates the case of a tenant residing off the landp in the city or suburbs 
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(3.) Any holding let to be used wholly or mainly for 
the purpose of pasture, and valued under the Acts 

and Fcquiriiig land contiguous thereto for the purpose of accommodation. [It 
seems questionable, however, whether Mr. Reeves laid this down as a general 
rule ; and such a view would not appear necessary to support his decision in 
the case.] Lands which were once town parks, within the meaning of the 
Act, may cease to be so, by the tenant ceasing to reside within the town ( Talbot 
T. Draper, C. C, 5 L L. T. R. 143 ; Donnell's R. 415) ; and lands which 
« were not town parks two hundred years ago may become town parks from 
the fact of a town growing up about them ** {Wilson v. Antrim, Donn. 472). 
And third, the holding must bear an increased value, as accommodation 
land, over and above the ordinary letting value of land occupied as a farm. It will 
not be enough if the increased value is merely the ordinary increase of value, 
which all farms situate near a town or city bear over land of similar quality 
situate elsewhere, because this is, in fact, merely the ordinary letting value of 
such land. The increase must arise from the fact that the land is used as 
*^* accommodation land ;*' that is, land taken by persons living in cities or 
towns for the accommodation of their residences, (Hodgins v. Dunnally, L. 
A., Donnell's R. 465 ; 7 I. L. T.R. 181 ; Chism v. Beaity, L. A., 10 I. L. T. 
R. 93 ; DonneU^s R. 506). *' The value of a farm near a town," said Palles, 
C.B., in the latter case, *' although it may be called * increased value,' as com- 
pared with the value of a farm of a similar quality in a different locality, is, in 
truth, no more than the normal or ordinary value of the particular land occu- 
pied as a [farm. ... To render its actual value an increased value within 
the section, it must be an increased value over and above its ordinary 
letting value as a farm, and the element from which the increase of value 
must be derived is the land being * accommodation land.* '* In Hodgins v. 
Dunnally^supra) the claimant lived in Cloughjordan, and held a field distant 
more than a mile from the town ; as well as six other farms in the neighbour- 
hood. He used the field for resting his cattle, before sending them away by 
rail; or when shifting them from one farm to another; and the land was com- 
monly known as " townlands." The field, however, was decided not to be a 
**town park," within the meaning of the above definition, no evidence having 
been given that the land had been taken by the claimant for the accommo- 
dation of his residence in the town, and that in consequence of having been 
thus used as accommodation land, it bore an increased value, over and above 
the ordinary increase in value which proximity to a town or city gives to all 
land so situated. 

Besides the three conditions thus essential, the words of the Act 
would seem to point to a fourth, namely, that the holding should have 
been " ordinarily termed town parks ;" and it was accordingly held in Boyd 
v. Graham (S I. L. T. R. I02 ; and Donnell's R. 516), per Otway, Q.C., 
that evidence should be given that the lands in question were so identified. 
** This part of the definition of town parks is," he said, " a matter of evidence 
from persons in the vidmty." It would seem, however, that this view of the 
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relating to the valuation of property at an annual 
value of not less than fifty pounds ; {r) or 

law is not correct; and the phrase " ordinarily termed town parks/' mast be 
regarded as merely explanatoryi meaning simply, ** of the class ordinarily de- 
scribed as town parks.'* (Dunnalfy v, Hodgins^ 7 I. L. T. R. j8i ; Slaney v. 
Henry, 10 1. L. T. R. 73.). The mere calling of lands by the name "town 
parks," will not render them such within the meaning of the Act ; Adams v. 
Jones ^ 5 L L. T . R. 74 ; Farran v. Kinkead, 12 L L. T. R. 11 ; Gallagher v. 
Arran, Donnell's R. 536 ; nor will it be sufficient that a holding is thus de- 
scribed in the rate-books of the Poor Law Union, an extract from which can5> 
not be regarded as evidence on either side. 

A holding must fulfil the three conditions described before it will be 
excluded irom* the benefit of the Act as a town park. It is not necessary 
that land should be used as pasture to render it a town park : the way the 
tenant cultivates the holding will not affect the question whether it is a 
town park or not; he cannot by cultivating it in the manner he thinks 
proper alter its character {Kilmorey v. Anderson^ 8 I. L, T. and S. J. 109 ; 
Corbett v. Carey, 5 I. L. T. R. 15) ; and as regards size, it would appear that 
twenty-five acres is not too large {Christy v. Gordon 13 I. L. T. R. 79), or 
thirty-five perches too small {Fitzgerald v. Shanahan, 16 L L. T. R, 37; per 
Waters, Q.C.) an area to be considered a town park. 

It would appear that, in addition to the three characteristics prescribed 
by the Act, as essential to exclude a holding under the category of ** town 
parks," a fourth is also necessary, viz., that the holding was originally 
taken by the tenant, or his predecessors, as a "town park," that is, for 
the accommodation of his residence in the town. This view was taken by 
Mr. Johnston, Q. C, in Forsyth v. Darby, 5 I. L. T. R. 35, in deciding 
which, he said that " the question was, when this gentleman, or his 
predecessors got these twenty-six acres, were they got as a town park, 
and were they used as such? (Adopted per Otway, Q.C. in Adams 
V. JoneSf 5 I. L. T. R. 74 ; and Boyd v. Graham, 5 I. L. T. R. 102 ; 
Donnell's, R. 516 ; and see also Gallaher v. Arran, Donnell's R. 536^. The 
definition of a town park given by Fitzgerald, B., in Dunnally v. Hodgins (ubi 
supra), would seem to support this view ; that learned judge having there de- 
scribed <' town parks " as land taken by persons living in a city or town for 
the accommodation of their residences ; and this definition was approved by 
Palles, C.B., in Chism v. Beatty {supra). This construction of the Act has 
been accordingly adopted by several of the Sub-Commissioners {per A. C. 
Fitzgerald, Speerv, Smyly, 15 I. L. T. R. 116 ; and/^ A. C. Kane, Dunns 
V. Clarke, 15 I. L. T. R. 123) see however, contra, M'Gowanr. Clements, 16 
I. L. T. R. II, per A. C. Roche. 

Whether a holding is a " town park," within the meaning of the Act, or 
not, is a question for a Sub-Commission to try. The Land Commission will 
not decide it on affidavit, Moore y* Zawler (15 1. L. T, R. 65 ; i Ro. 8c Dil.17). 

(r) To answer this description, the holding must have been '< let to be used** 
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(4.) Any holding let to be used wholly or mainly for 
the purposes of pasture, the tenant of which does 
not actually reside on the same, unless such holding 
adjoins or is ordinarily used with the holding on 
which such tenant actually resides ; {r) or 

(5.) Any holding which the tenant holds by reason of 
his being a hired labourer or hired servant ; {s) or 

for grazing purposes. It will not be enough that the tenant, for his own profit 
or convenience, uses it in this way. There must have been a contract, express 
or impUed, at the time of the letting, that the land should only be used as 
pasture land {O'Brien v. I^oe, C. C, 5 I. L. T. R. 86 ; Donn. 416). Meadow 
land or pasture which has not been broken up for twenty years becomes 
ancient meadow or pasture ; and if afterwards let to another tenant, it would 
be an act of waste on his part to break it up {Birch v. Stephenson^ 3 Taunt. 
469 ; and Murphy v. Daly, 13 Ir. Com. L. R. 239). In such a case, therefore, 
a contract to use the land solely as pasture land, might be implied. But no 
continuance of land in pasture during the term of a lease, will convert land into 
ancient pasture, which was not such when the lease was made {Bergin v. 
Casey 7 Ir. L. T. R. 154). An agreement merely that the lands should not be 
broken up or converted into tillage, will not bring them within the scope of 
this exception. If, consistently with the agreement, they may be meadowed, 
this will be sufficient to exclude them from the terms of the exception, 
and bring them within the scope of the Act. "To bring lands within this 
section, it must be part of the agreement, that the lands should be used 
wholly for the purpose of pasture, and the mere fact of the user of 
lands in that way is not sufficient. A stipulation that lands should not 
be broken up or converted into tillage, is not sufficient to bring lands 
within this section, as it is not inconsistent with meadowing lands." Spcd^ v. 
Irish ChurchTemporalities Commissioners , ii I. L. T. R. 140; /^-O'Hagan, 
J. (then County Court Judge). In Brown v. Standish ( 1 2 I. L. T. R. 86), a 
yearly tenant under pressure of a notice to quit, had written to his land- 
lord, consenting to gi«'e up possession of his farm, and retake it under an 
agreement not to till or meadow the land, except a small portion; and this 
was held to constitute anew letting, "mainly for the purpose of pasture," 
within the meaning of the provision in question. 

(j) The mere fact that a tenant pays his rent in labour, will not necessarily 
bring his holding within this exception. In Molony v. Garritty (5 I, L. T. R, 
C. C, 15), the tenant occupied a house and a small piece of land, at a rent of 
2^. per week, having the option of paying this rent either in labour or in cash ; 
and it was decided that his case was not within the terms of this exemption. 
The letting must have been made by reason of the tenant's acting as the la- 
bourer or servant of the lesson Thus, where the holding, consisting of be- 
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(6.) Any letting in conacre or for the purposes of agist- 
ment or for temporary depasturage ; (/) or 

(7.) Any holding let to the tenant during his continu- 
ance in any office, appointment, or employment, or 
for the temporary convenience or to meet a tempo- 
rary necessity either of the landlord or tenant : Pro- 
vided that any such letting made after the passing 
of this Act shall be by contract in writing, which 

shall express the purpose for which such letting is 
made (//) ; 

(8.) Any cottage allotment not exceeding a half of an 
acre; 

tween two or three roods of land ^ had been let to the tenant at a yearly rent, 
on condition that he would work when required, and the tenant when he could 
not work for the landlord, paid another man to work in his place, it was de- 
cided that the holding was that of a hired labourer, within the meaning of this 
exception, {Wilson y. JVi//is, "Donn, 388.) But a bailiff who gave his ser- 
vices as such, in lieu of rent for the holding he occupied, was held not 
to be excluded under the words of this proviso. {O'Brien v. Hurley ^ 7 I, 
L. T. R. 173 ; and Donnell's R. 463, per Morris, C. J. See 2^&o Martin v. 
Trodden, 61. L. T. R. 37, Donnell*s R. 417). 

(/) A letting in conacre does not create a tenancy. It is merely a 
mode of cultivating the land — a sale of a crop, with a licence to enter, plant 
it, and remove it. {Dease v. O'Reilly^ 8 I. L. R. 52 ; Booth v. M^Manus, 12 1, 
C. L. R. 418). Nor does an agistment contract create a tenancy. {Mulli^n 
V. Adamsn 8 1. C. L. B. 132). 

(//.) In Butt's ** Land Act " (page 454) an opinion is expressed that "a 
letting under the Court of Chancery for seven years, pending the cause, 
would appear to be a letting * for the temporary convenience or the tem- 
porary necessity of the landlord.* '* And this view appears to have been 
adopted by Mr. Commissioner Litton, in a case of Callan v, Pendali 
{Freeman's Journal^ Feb. 16, 1882). A tenant, after the expirationof his 
lease, was allowed by his landlord to hold the lands until the manure 
which the tenant had spread thereon should be exhausted, and he had paid 
the landlord certain sums for which he had obtained receipts as «* rent '* of 
the lands. The lands were valuable as ** building ground," and the landlord 
wished to get possession of them for this purpose ; but the tenant being 
thus in possession at the date of the passing of the present Act, served an 
originating notice to have a fair rent fixed, claiming to be a "present tenant" 
Held by the Court of Appeal on case stated, reversing the decision of the 
Land Commission, that the tenant held under a letting ** for temporary con- 
venience," and that his originating notice should be set aside {Eiffe T. 
M^Kcnna). 
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(9.) Any "glebe'* as defined by the Act of thirty-eighth 
and thirty-ninth Victoria, chapter forty-two, which 
now is, or hereafter shall be held or occupied by 
any ** ecclesiastical persons ** as by the same Act 
defined, and no such ecclesiastical person shall in 
respect of such glebe be entitled to make any claim 
for compensation under any of the provisions of the 
Landlord and Tenant (Ireland) Act, 1870, or of this 
Act. {u) 

Section 89. — Arrears of rent, how dealt with, 

59. Where it appears to the court, on the joint B^ppli- 
cation of the landlord and tenant of any holding valued 
under the Acts relating to the valuation of rateable pro- 
perty in Ireland at a sum not exceeding thirty pounds a 
year— 

That the tenant has paid the whole (or such sum as 
the landlord may be willing to accept as the equir 
valent of the whole) of the rent payable in respect 
of the year of the tenancy expiring on the gale day 
next before the passing of this Act, and that antece- 
dent arrears are due, the land commission may 
make, in respect of such antecedent arrears, an ad- 
vance of a sum not exceeding one year's rent of the 
holding, and not exceeding half the antecedent 
arrears, and thereupon the court shall by order 
declare the holding to be charged with the repay- 
ment of the advance to the land commission, by a 

(«) The foUowingis the definition of the word ** glebe," referred to:— "Any 
house, with the piece or parcel of land attached thereto, occupied or to be 
occupied by any ecclesiastical person, while having charge of any parish or 
district to which such house and land shall have heretofore belonged, or 
for which it shall be or shall have been granted, or purchased, or required 
as a residence ios such ecclesiastical person whilst having such spiritual 
charge.'* 
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rent-charge payable half-yearly during the fifteen 
years from the date specified in the order, and 
calculated at the rate of eight pounds ten shillings 
a year for every hundred pounds of the advance. 
Whenever in the case of any tenant evicted for non- 
payment of rent since the first day of May one 
thousand eight hundred and eighty, the landlord 
agrees to re-instate such tenant on the terms in this 
section set forth, this section shall apply as if such 
tenant had not been so evicted from his holding. 

The charge declared by the order as aforesaid shall 
have priority over all charges affecting the holding 
except quit-rent and Crown rent and sums payable to 
the Commissioners of Public Works or the Commis- 
sioners of Church Temporalities in Ireland, and the 
landlord for the time being of the holding shall pay to 
the land commission the sum for the time being due on 
account of such rent-charge. 

Every half-yearly amount of such rent-charge shall be 
deemed to be an addition to the half-year's rent of the 
holding (whether a judicial rent or otherwise) due from 
the tenant to the landlord, and may be recovered by the 
landlord accordingly [v). 

On the order of the court being made as aforesaid in 
relation to any holding, all arrears of rent due in respect 
of that holding on or prior to the gale day next before 
the passing of this Act shall be deemed to be absolutely 
released. 

The landlord and tenant may agfree that any rent paid 
by the tenant during the twelve months immediately 
preceding the passing of this Act shall be deemed, for 
the purposes of this section, to have been paid in respect 

(v) The addition to a tenant's rent under this provision, would not seem to 
be an *' increase ol rent ** within the meaning of s. 4. 
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of the rent due for the then current year, and not in 
respect of arrears of rent. 

Where arrears of rent in respect of a holding are due to 
some person or persons besides the landlord, the advance 
made by the land commission under this section shall 
Be rateably distributed by the court amongst the persons 
entitled thereto. 

An application for an advance under this section shall 
not be made after the twenty-eighth day of February 
one thousand eight hundred and eighty-two. 

The omission or reftisal by either landlord or tenant 
of any holding to join with the other of them in obtain- 
ing a loan from the land commission under this section 
shall not prejudice any other application or proceeding 
which either of them may make or institute under this 
Act or the Landlord and Tenant (Ireland) Act, 1870, in 
relation to the holding. 

The land commission may make advances for the 
purpose of this section out of any moneys for the time 
being in their hands for the purposes of this Act. 

The land commission shall at such time after the 
expiration of each period of twelve months as the Trea- 
sury may from time to time appoint, make up an account 
showing for the said period of twelve months the amount 
of all such payments due to them in respect of rent- 
charges payable to them under this section as they have 
failed to recover at the expiration of the said period (in 
this section referred to as payments in arrear), and the 
Commissioners of Church Temporalities in Ireland shall, 
out of any moneys at their disposal, pay to the land 
commission any sums appearing from such account to 
be due to the land commission. Any such payment by 
the Commissioners of Church Temporalities in Ireland 
shall not discharge any person indebted to the land 
commission in respect of any payments in arrear, and it 
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shall be the duty of the land commission to take any 
proceedings they may be advised for the recovery of 
payments in arrear, and to repay to the Commissioners 
of Church Temporalities in Ireland any sums so re- 
covered. 

Where an application is made under this section, it may be in 
Form No. 49, and must be signed by the landlord or by his agent 
on his behalf, and by the tenant or tenants concurring in the 
application. It must, moreover, be verified by the landlord or 
his agent, as provided for in such form, and forwarded to the 
secretary of the Land Commission (Rule 115). If the tenant or 
any of the tenants, concurring in the application, be a tenant or 
tenants evicted for non-payment of rent since the istMay, 1880, 
the application must, in addition to complying with the above 
requirements, contain an undertaking on the part of the land- 
lord to reinstate such evicted tenant or tenants upon the terms 
set forth in section 59 (Rule 116). 

Any attempt to get the benefit of this provision by making 
a secret arrangement with the landlord to pay him afterwards in 
full, will, of course, be useless. Such an arrangement would be 
clearly illegal ; and if the landlord entered into it, he could 
not afterwards legally enforce it. If he once appears before 
the Court in an application of this kind — consenting to accept 
a portion of the arrears in lieu of the whole — no private agree- 
ment that he may have made will afterwards enable him to re- 
cover the balance from the tenant. 

Section 60. — Saving in case of inah ility to make immediati 

application to court. 

60. Any application which a tenant is authorised by 
this Act to make to the court shall, if made to the court 
on the first occasion on which it sits after the passing of 
this Act, have the same operation as if it had been made 
on the day on which this Act comes into force ; and any 
order made upon such application shall be of the same 
effect as if it had been made on the day on which this 
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Act comes into force, unless the court otherwise directs ; 
and the person by whom such application is made shall, 
if the court thinks just, be in the same position and 
have the same rights in respect of his tenancy as he 
would have been in and would have had if the applica* 
tion had been made on the day on which this Act comes 
into force. 

This section will have an important modifying effect on s. 8, 
ss. 2, and s. 13, ss. i^ 2, and 3. (See those provisions respec- 
tively and the notes thereto). In consequence of its operation 
on s. 8, ss. z, a judicial rent may commence six months earlier 
than it otherwise would. It will be observed that the section 
only affects applications made by tenants, and does not extend 
to other applications. The ** first occasion" on which the Court 
sat after the passing of the Act, was the 20th October, 1881, 
and Mr. Justice O'Hagan, in his address, on the opening of the 
Court, stated that the Land Commission, in pursuance of the 
powers vested in them, had made an order defining the limits of 
the first sitting of the Court, and providing that it should last 
from the 20th October, 1881, to the 29th October, i 881, inclu- 
sive. This order was made on the 19th October. '* The lan- 
guage of the both section,*' he said, *' refers to the first occasion 
on which the Court sits ; the first occasion — not the first day. 
We have the power to define the limits of any particular sitting 
of our Court, and during the second sitting, to adjourn from 
day to day, in the ordinary way. We have made an order pro- 
viding that the present sitting shall last until Saturday, the 29th 
October, inclusive, and any application which may be made on 
this day may be made on any day during that period." (See 
address at length, i Ro. & Dil. i ; and 15 I. L. T., and S. J. 
549.). Subsequently, on the 27th October, by a further order, 
the Land Commission extended the period of its " first sitting," 
to the 1 2th November, 1881, inclusive. In the case of Barrett 
V. Lord Ventry{i Ro. & Dil. 91), which was an application under 
s. 13, ss. 2, to enlarge the period within which the tenant 
might redeem his holding after ejectment for non-payment 
of rent, with a view to a sale, it was argued that the two 
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Orders referred to, prescribing and extending the period 
of the first sitting of the Land Commission, were ultra 
vires and void. The tenant had been evicted on the bth 
May» 1 88 1, had on the 9th November, 1881, served notice of 
motion to have the period for redemption enlarged, and on the 
loth November, had served an originating notice, applying to 
have the fair rent of his holding fixed, pursuant to s. 8, ss. i, 
and this application had been recorded as having been made on 
the *' first occasion " on which the Court sat. The motion to 
enlarge the period for redemption was moved on the 12th No- 
vember, the last day of the '' first sitting," as prescribed ; 
and was then adjourned to a subsequent day. The tenant's 
period for redemption had expired on the 6th November, but 
it was contended that, having been made to the Court on the 
'' first occasion " on which it sat, his application had the same 
effect as if made on the 22nd August, the date of the passing of 
the Act. For the landlord it was argued that the Land Com- 
mission had no power to fix any particular period, as the *' first 
occasion '' on which the Court sat ; that the '' first occasion " 
meant the ** first day" ; or that at any rate, to get the benefit of 
s. 60, some step towards making the application should have 
been taken by the tenant, on or before the 20th October, the day 
on which the Land Commission first sat. It was decided by the 
Land Commission that the Orders made by them prescribing 
and extending the period of the first sitting, were not ultra vires; 
that the tenant's application having been made to the Court on 
the first occasion on which it sat, had the same effect as if made 
on the 22nd August, 1881, and that the LandCommission, there- 
fore, had power to enlarge the tenant's period for redemption, 
which it accordingly did. 

The effect of s. 60 in the case of an application to fix a fair 
rent, when made to the Court on the first occasion on which it 
sat, has been already noticed. Unless the Court expressly di- 
rects otherwise, the order of the Court in such a case will take 
effect as if made on the 22nd August, 1881, the date of the pass- 
ing of the Act ; and the fair rent fixed by the Court will begin 
to accrue from the gale-day next succeeding that date ; while in 
other cases, the fair rent will not begin to accrue until the gale- 



210 LAKD LAW (iRELAJYD) ACT. [SECS. 6 1, 62. 

day next sacceeding the date of the order of the Court (s. 8, ss. 
2). The procedure adopted by the Land Commission, as re- 
gards applicants who wished to obtain the benefit of s. 60, 
was to require a formal motion to the Land Commission sitting 
in Court, that the applications should be ** recorded ** as having 
been made on the first occasion on which the Court sat. Thus, 
it was not sufficient that an originating notice to have a fair rent 
fized should have been served, and a copy sent to the Secretary 
of the Land Commission, pursuant to Rule 24. This is all that 
would be required in ordinary cases ; but to obtain the benefits 
of s. 60, it was necessary, in addition, to move before the Court 
that the application be ^* recorded " as having been made at the 
"first sitting." Where this was not done it would appear that 
an applicant to the Land Commission cannot get the benefit of 
s. 60; while, if his application was thus recorded, the decision 
of the Sub-commission will date back to the 22nd August, 188 1, 
without any express order to this effect — unless, in fact, an order 
is made to the contrary. A doubt has been expressed, however, 
as to whether s. 60 applies at all to mere applications to have a 
fair rent fixed ; and it has been suggested that it is only meant 
to apply to applications coming within the scope of s. 
13, ss. 2, and similar cases, where a tenant's rights would have 
lapsed, if no provision were made to preserve them pending 
the inevitable delay between the passing of the Act and the 
commencement of its practical working. Mr. Justice O'Hagan, 
however, in the address already referred to, gave expression to a 
directly contrary view ; and enumerated "applications to fix a 
fair rent'' as among the cases in which s. 60 conferred valuable 
privileges, when the applicant had brought himself within its 
terms. 

Sec f ion 61. — Application of Act, 

61. This Act shall not apply to England or Scotland. 

Section ez,— Short title of Act. 

62. This Act may be cited for all purposes as the Land 
Law (Ireland) Act, 1881. 
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Saturday y the isi of October^ 1881. 

It is this day ordered that the following general rules and orders 
shall from this date, until further order take effect, and be in 
force in the Land Commission in relation to all proceedings 
held or taken under, and in pursuance of the Land Law (Ireland) 
Act, 1 88 1, or any part of any Act incorporated therewith. It is 
likewise ordered that such of the said rules and orders as are 
expressly or by manifest implication applicable to proceedings 
in the Civil Bill Court, under the said Act or any part of any 
Act incorporated therewith, shall take effect and be in force in 
the several Civil Bill Courts in Ireland. 

1. All rules and regulations of the late Commissioners of 
Church Temporalities in Ireland in force prior to the 13th day 
of September, 1881, pursuant to the 8th section of the Irish 
Church Act, 1869, shall remain and continue in force and be 
applicable to all proceedings which shall be necessary in relation 
to the administration of Church Temporalities in Ireland until 
further order, as fully as if the Church Temporalities Commission 
were in existence. 

2. All rules heretofore in existence in the Civil Bill Courts, 
inconsistent with the following general orders, so far as pro- 
ceedings under the Land Law (Ireland) Act, 1881, hereinafter 
referred to as " The Act," or any part of any Act incorporated 
therewith are concerned, are hereby annulled, and all rules 
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heretofore in existence in relation to appeals for the determina- 
tion of any matter under the Act, or under the Landlord and 
Tenant (Ireland) Act, 1870, are hereby also annulled. 

Definitions. 

3. In the construction of these rules the word "Court" shall 
mean either the Civil Bill Court, or else the Land Commission, 
in case, at the option of the party, the matter has been origi* 
nated in or has been, by order, transferred to such Land 
Commission. 

4. The word " order" shall include decree, award, ruling, 
and adjudication of the Court in any case. 

5. The word "county" shall include county of a city, and 
county of a town, and a riding of a county, where such county 
of a city, county of a town, or riding, is appointed for Civil Bill 
purposes. 

6. The expression "Clerk of the Peace" shall include the 
Clerk of the Crown and Peace. 

7. The expression "Secretary of the Commission" shall in- 
clude every person who for the time being shall discharge the 
duties of the Secretary of the Irish Land Commission. 

8. In the computation of time for the purpose of these rules, 
the word ''month" shall mean calendar month, and the period 
of a month shall not be extended by reason of any intervening 
holiday, but when the time limited is a week or fortnight, such 
week or fortnight shall be extended by any intervening holiday 
or holidays except Sundays. 

9. Whenever the time limited expires on a Sunday or other 
holiday it shall be extended to the next open day. 

10. " Holida^ '* shall, as regards the Land Commission, mean 
any day on wh.cn the offices of the Land Commission shall not. 
be open, pursuant to the rules. 
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11. The several offices of the Land Commission shall be 
open throughout the year. 

12. The offices of the Land Commission shall be open daily 
from ten o'clock, a.m., till four o'clock, p.m., except on Saturdays, 
when they shall close at one o'clock, p.m. 

13. The Court of the Land Commission shall sit in the fol- 
lowing places for the purpose of hearing appeals from the Civil 
Bill Courts, and of re-hearing cases tried by Sub-Commission ; 
that is to^say : — 

r Down. 

In Belfast, where the cases have been j Antrim, 

tried in • • . . . y Armagh. 

(, Monaghan. 

! Londonderry. 
DonegaL 
Tyrone. 
Fermanagh. 

In Galway, where the cases have been J Mavo*^ 
*"^^ *^ ( Roscommon. 

{Leitrim. 
Sligo. 
Longford. 
Westmeath. 

In Limerick, where the cases have been J ciare^*^^ 
^^"^ ( Tipp^. 

In KiLLARNET, where the cases have been ) rr^^^ 
triedin . . . . . } ^*"y. 

In Cork, where the cases have been tried in | -^^^L^q^^ 

^ Dublin. 
Wexford. 
Kilkenny. 
Carlow. 
Queen's Oo. 
In Dublin, where the cases have been tried in ^ King's Oo. 

KJldare. 
Wicklow. 
Meath. 
Louth. 
^ Cavan. 

14. On consent of parties, or on special grounds, the Land 
Commission may direct an appeal or re-hearing to be heard 
elsewhere than as above. 
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1 5 . The times for holding such sittings shall be duly notified. 

Assistant Commissioners. 
Sub' Commissions. 

1 6. Assistant Commissioners shall hold office until the 22nd 
August, 1888, subject to the provisions of the Land Law (Ireland) 
Act, 1 88 1. Barristers, Solicitors, and persons possessing a prac- 
tical acquaintance with the value of land in Ireland, shall be 
competent to be appointed to the office. 

17. Sub-Commissions shall ordinarily consist of three Assist- 
ant Commissioners, but may consist of a greater or less number, 
and with or without a Commissioner, as the Commissioners may 
from time to time in any special case direct. 

18. Each Sub-Commission shall act by virtue of an instru- 
ment of delegation under the Seal of the Land Commission, and 
shall possess the powers therein specified subject to the right of 
the Land Commission to revoke, alter, or modify all powers 
so delegated. 

19. The Sub-Commission shall hold its sittings in the court- 
houses of Quarter Sessions or Petty Sessions as its members 
shall find most suitable having regard to the matters coming 
before them for their decision and the convenience of the 
parties, and they shall from time to time duly notify in such 
manner as they shall deem best the times and places of their 
sittings. 

20. It shall be the duty of the Sub-Commission or of one or 
more of its members so far as practicable to visit in person the 
holding in any case in which they deem that such visit may con- 
duce to a just decision. 

21. If the Sub-Commission be not in attendance to hold a 
Court on the appointed day, the Clerk of the Peace, or his 
Deputy, or principal Assistant, may adjourn the Court for a 
reasonable time, and may do so from time to time until the 
Sub-Commission sits. 
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Procedurb. 

22. Procedure under the Act shall not be by pleadings, hut 
shall be by notices, as hereinafter directed. The Court may at 
all times amend notices, and may, if it think fit, extend the time 
prescribed by these rules for serving notices or doing any other 
act. All notices and affidavits shall be on paper of foolscap 
size, with proper margin for binding. 

23. The first notice of application to the Court seeking its 
decision upon the question of the true value of a tenancy, fair 
rent, avoidance of lease, or any other question which the Court 
has jurisdiction to decide under the Act, shall be termed an 
originating notice. 

24. Every originating notice shall designate the. Court 
selected, either the Civil Bill Court or the Land Commission. 
It shall be first served on the opposite party, that is to say, on 
the landlord or tenant, or other person or persons sought to be 
bound by the decision of the Court, and forthwith after such 
service, or the last of such services, if more than one, two copies 
thereof shall be served on the Clerk of the Peace, or one copy 
on the Land Commission, according to the Court selected. 

25. Whenever a notice is by these rules required to be served 
on the Clerk of the Peace, two copies thereof shall be so served 
in order to enable the duplicate to be transmitted as hereinafter 
directed. 

26. The copy of an originating notice served on the Land 
Commission, or one of the copies served on the Clerk of the 
Peace, shall be endorsed with a statement of the time and mode 
of service of the party or parties served, and so soon as an origi- 
nating notice has been served upon the Clerk of the Peace or 
the Land Commission as the case may be, as well as upon the 
party or parties, the matter shall be deemed to be in Court as a 
case to be decided. 

27. Service of any originating or other notice shall be effected 
either by personal service of a copy thereof or by leaving a copy 
thereof at the house or place of residence of the person intended 
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to be served or at his office, warehouse, counting-chouse, shop, 
factory, or place of business with the wife, child, father, mother, 
brother, sister, or any other relative of the person intended to 
be served or with any relative of his wife or with any servant or 
clerk of the person intended to be served, the person with whom 
such copy shall be left being of the age of sixteen years and 
upwards, or by registered letter in the cases hereinafter mentioned. 
The original notice shall be retained by the party effecting 
the service. 

The Land Commission will, when it thinks proper, direct substitution of 
service ( i Ro. and Dil. 3). Where both landlord and agent resided outside 
the jurisdiction, and the rent had always been sent through the post by bank 
drafts to the agent, the Land Commission gave leave to substitute service 
of a notice to fix the fair rent of a holding, by registered letter addressed to 
the agept {Brady y. Verms, 15 LL.T.R., 81). A formal application to sub- 
stitute service must, however, be previously made {Forsytke v. Shaw^ 15 
I.L.T.R., 94). An order to substitute service on a tenant of a notice of exe- 
cution sale, under R. 82, will not be granted on the ground of disturbance in 
the district, unless the disturbance is sworn to exist at the date of the appli- 
cation. Disturbance at a prior period will not warrant an application for such 
an order (Mealier v. Fitzgibban, 15 I.L.T.R., 93). A minor must be served 
through his guardian with an originating notice {Marsh v. Moreland, i Ro. 
& Dil. 1 8). An additional Rule has been issued with regard to service of 
notices in districts prescribed under the Coercion Act, which see at end of Rules. 

28. When the person intended to be served is the landlord, 
service upon his land-agent to whom the tenant's rent has been 
usually paid shall be deemed sufficient service on the landlord. 

When both landlord and agent live out of the jurisdiction, the Court will 
give leave to substitute service on the agent by registered letter, when the 
rent has been always sent to him by post (Brady v. Vernes, 15 I.L.T.R., 
81). Where the landlord was a bankrupt, and his estate was consequently 
vested in his assignees, service of an originating notice to fix a fair rent on the 
Receiver appointed by the Court of Bankruptcy was held to be sufficient 
{Hanem v. Domville, i Ro. & Dil. 33) ; and in a case of Payne v. Gordon^ 
reported in the Freeman* s Journal of the loth November, 1881, the landlords 
being minors and wards of Court, Mr. C. Litton declared that srvicee of an 
originating notice on the Receiver would be sufficient. And in a case reported 
in the Freeman* s Journal of the 13th January, 1882 {Stewart v,Penton), the 
Land Commission decided on appeal, reversing the decision of the Sub-Com- 
mission, that service on the Receiver appointed by the Landed Estates Court* 
was good service on the landlord's "agent" within the meaning of this Rule. 
When a landlord is served through his agent under Rule 28, service on tho 
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agent need not be personal, but may be effected by leaving a copy at his house, 
&c., as prescribed under Rule 27 {Falconer v. Cramsie, i Ro. it Dil., 63): 

29. Whenever in any notice served on behalf of the landlord 
the address in Ireland of such landlord or of his agent is stated 
pursuant to the forms hereby settled, service of any future notice 
on such landlord in the same proceeding may be effected by 
registered letter directed to such address of the landlord or 
agent until a change of such address has been notified to the 
Court and the opposite party. 

30. Whenever in any notice served by or on behalf of the 
tenant the Post Ofl&ce from which such tenant receives his letters 
is stated pursuant to the forms hereby settled, service of any 
future notice on such tenant in the same proceeding may be 
effected by registered letter directed to such tenant at such 
Post Office. 

31. The receipt of the Post Office for a registered letter 
proved to have been duly directed to the party intended to be 
served, and proved to have contained a true copy of the notice 
required to be served, shall be vi^oXtviX primd facie proof of due 
service on the party to whom it is directed. A letter shall be 
deemed to have been duly directed to the party intended to be 
served when it has been directed to him at the address stated 
by him to be his address, in a notice, or, if more than one, the 
last notice served by him on the party sending the letter. The 
statement by a tenant in his notice of the post-office from which 
he receives his letters shall, for the purpose of this rule, be 
deemed a statement of his address until he notifies to the Court 
and to the opposite party a change of address. 

32. An originating notice may be signed by landlord or 
tenant without a solicitor, or it may be signed by or in the name 
and by the authority of a solicitor for landlord or tenant. 

33. Where landlord or tenant served with an originating 
notice desires then to be represented by a solicitor, the first 
notice served on behalf of such landlord or tenant after the 
originating notice shall be signed by or in the name and by the 
authority of such solicitor. 



Il8 LAND LAW (IRELAND) ACT. 

34. In no case shall the name of a solicitor be appended to 
a notice without his authority. Any notice served in violation 
of this rule may be treated by the Court as a nullity. 

35. When at any stage a party not previously represented by 
a solicitor desires to be so, his solicitor shall serve upon the 
opposite party notice of his appointment, and shall transmit a 
copy thereof to the Clerk of the Peace or the Land Commission, 
as the case may be. 

36. Any party shall be at liberty at any time to change his 
'Solicitor by notice served by the new solicitor on the former 
solicitor, and also on the opposite party, and the Clerk of the 
Peace or Land Commission, as the case may be. The Court 
shall have power, on the application of the former solicitor, to 
stay the proceedings until his costs are paid, or to make an 
order directing the client to pay such costs. 

37. Every notice signed by a solicitor shall state the address 
of the office at which notices on him are to be served. In 
every case in which a party is represented by a solicitor, service 
upon such solicitor at the address so given shall be the proper 
mode of serving such party, and notices may either be served 
by being left at such address or else transmitted to such address 
by registered letter. 

38. Notices may be served upon the Land Commission or 
the Clerk of the Peace respectively through the post, directed 
to the Secretary of the Land Commission, Merrion-street, 
Dublin ; or the Clerk of the Peace at his office in the county 
town. Documents required to be transmitted to the Land 
Commission or the Clerk of the Peace may be sent and directed 
in like manner. 

39. Any affidavits to be used in the Civil Bill Court under 
the Act may be sworn before a Commissioner for taking Affidavits 
in any Superior Court, or before any Clerk of the Peace, or any 
Justice of the Peace, and shall, before being used, be lodged 
with the Clerk of the Peace of the County in which such Civil 
Bill Court shall be held. 
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40. Any affidavit to be used before the Land Commission 
may be sworn before a Commissioner for taking Affidavits in 
any Superior Court, or before any Justice of the Peace, and 
shally before being used, be transmitted to the Secretary of the 
Land Commission, or lodged with the Sub-Commission if sitting. 

41. Certified copies of affidavits shall, if obtained from the 
Clerk of the Peace, be certified by him, and if obtained from 
the Land Commission shall be certified by the Registrar or 
Assistant Registrar. 

42. In cases before the Land Commission copies of affidavits 
made by the parties shall, if transmitted with the originals, be 
compared and certified by the Registrar or Assistant Registrar 
free of charge. 

43. Certified copies of documents other than affidavits re- 
quired from the Land Commission shall be certified by an officer 
of the proper department. Certified copies shall (except under 
Rule 42) be paid for at the rate of three half-pence per folio of 
seventy-two words. 

44. All affidavits shall be expressed in the first person of the 
deponent, and drawn up in paragraphs and numbered. 

45. All affidavits, other than those for which forms are given 
in the schedule, shall state the deponent's occupation, quality, 
and place of residence, and also in the usual form his age, and 
also what facts or circumstances deposed to are within depo* 
nent's own knowledge, and his means of knowledge, and what 
facts or circumstances deposed to are known to or believed by 
him by reason of information derived from other sources than 
his own knowledge, and what such sources are. 

46. Summonses for the attendance of witnesses and pro- 
duction of documents before the Land Commission or any Sub- 
Commission shall be in Form No. 42, and shall be signed by the 
Registrar or Assistant Registrar of the Land Commission, or by 
any member of a Sub-Commission, or by the Clerk of the Peace; 
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and in all proceedings in the Civil Bill Court under the Act such 
summonses shall be signed by the Clerk of the Peace. 

47. When the same question is substantially raised in two or 
more cases for hearing before the same Court, or where it shall 
for any reason seem expedient to the Court, it shall be lawful 
for the Court by order to direct that such cases shall be heard 
together, or that the proceedings in any one or more of such 
cases may be stayed, and the Court shall have the same power 
of consolidating proceedings as the High Court of Justice has 
with respect to actions. 

48. The Court shall have power in any proceedings pending 
before it, to direct any person appearing to have an interest, to 
be served with notice of the proceedings, and such person shall 
thereupon have the same rights of appearing, intervening, and 
being served with notice, as if he had been a person named in 
the originating notice or proceeding, either as landlord or te- 
nant, and shall if the Court so order be bound by the proceedings. 
A person so directed to be served shall be served with a notice 
which may be in Form No. 43. 

The Land Commission have issued the following notice with reference to 
this Rule :— 

"Attention of mortgagees and others interested where reductions ot rent 
are applied for, is called to the provisions made by the Irish Land Commission 
in No. 48 of their rules, for the service of notice on such persons in any pro- 
ceedings pending before the Courts. Mortgagees and other persons should 
be vigilant, and when applications for reductions of rent are made on estates 
in which they are interested, should themselves apply for liberty to intervene, 
and the Commissioners may thereupon order them to be served with notice 
of the proceedings, but no application should be made or can be entertained 
till cases are pending before the Commission. 

" By order, 
•* 17M Dec,^ 1881. **Denis Godlkt." 

4.9. Whenever the Civil Bill Court has cognizance of any case 
under the Act, the case shall be heard at the Land Sessions next 
aflter the originating notice, if such notice has been served a 
month before the first day of the Land Sessions, otherwise at the 
following Land Sessions. 
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50. The Clerk of the Peace, by himself or his deputy, or the 
principal assistant of the Clerk of the Crown and Peace, shall, 
if required, be bound to attend the sittings of the Land Com- 
mission and Sub-Commissions, at the respective times and 
places at which either the Land Commission or any Sub-Com- 
mission shall sit for cases arising within his county, and pro- 
duce all books, records, and documents relating to the cases to 
be tried. 

51. It shall be the duty of the Clerk of the Peace to enter 
every originating notice in a book, to be called the " Land Law 
Act Case Book," in consecutive numbers, and also to transmit 
the duplicate notice received by him to the Secretary of the 
Land Commission ; and every notice served on the Clerk of the 
Peace subsequently in the same case, shall be likewise noted in 
the said book under the same number, and the duplicate 
thereof shall be transmitted to the Secretary of the Land Com- 
mission. It shall be the duty of the Clerk of the Peace to 
transmit to the Secretary of the Land Commission certified 
copies of all orders made by the Judge of the Civil Bill Court 
under the Act. 

52. The Registrar of the Land Commission shall enter an 
abstract of every originating notice received by the Secretary 
from any Clerk of the Peace in a book, to be called the ** Land 
Law Act Case Book," according to counties and in consecutive 
numbers, and shall enter every subsequent notice and order in 
the same case, received from the Clerk of the Peace, in such 
book under the same number. 

53. The Registrar of the Land Commission shall enter an 
abstract of every originating notice served on the Land Com- 
mission in books kept according to counties, and shall enter 
every subsequent notice in the same case in the proper book 
under the same number. When the case is ready to be heard 
by any Sub-Commission, the notices served in each such case 
shall be transmitted to the Sub-Commission, and shall be re- 
turned with the order of the Sub-Commission to the Land Com- 
mission. 



112 LAND LAW (iRBLAND) ACT. 

54. The process servers of any county or riding, or the sum- 
mons servers of any Petty Sessions district, may be employed, 
within their respective districts, to serve notices under the Act 
whether originating or otherwise, and each of them so employed 
shall be entitled to charge one shilling as a fee for the service 
or services of each notice, whether originating or otherwise, for 
which fee he shall be bound to serve a copy on the party or par- 
ties, and transmit by post one copy to the Land Commission, at 
their Office in Dublin, or two copies to the Clerk of the Peace, 
as the case may be, the party employing him paying the post- 
age, if any, and he shall be further bound to endorse on the 
copy sent to the Land Commission, or one of the copies sent 
to the Clerk of the Peace, the time and mode of service of the 
party or parties served, and he shall be further bound to endorse 
on the original the time and mode of service as well of the par- 
ties as of the Clerk of the Peace or Land Commission. 

55. It shall be also the duty of process servers and summons 
servers, when required, to attend in Court and prove the service 
and posting of notices. 

j6. Where such attendance is before the Land Commission 
or any Sub-Commission, the process servers or summons ser- 
vers may be allowed for their expenses in so attending, such 
sum, to be paid by such party as the Commission or Sub-Com- 
mission may direct. 

57. Whenever money is to be paid into Court, pursuant to 
the Act or these Rules, such payment shall be made into the 
branch bank of the Bank of Ireland in the respective counties, 
or, if no such branch exists in the county, then into such other 
bank or branch bank, for transmission to the Bank of Ireland, 
as the Land Commission shall direct. 

58. To effect such payments into Court, where the Court 
having jurisdiction shall be the Civil Bill Court, the person pay- 
ing shall obtain a docket, signed by the Clerk of the Peace for 
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the time being, which may be in Form No. 44, authorising the 
lodgment of the sum in the bank in the name of the Clerk of the 
Peace for the time being, to the credit of the matter specified bf 
number and county, and, on making such lodgment, the person 
making such lodgment shall deliver or transmit by registered 
letter to the Clerk of the Peace the bank receipt for such lodg- 
ment. 

59. No money so lodged shall be drawn out without an order 
of the Judge of the Civil Bill Court, made on consent in writing 
of the parties, or, upon application of any of the parties, and 
notice to the others. 

60. Where any lodgment shall have been so made, the 
amount lodged shall be paid out only on a cheque, signed by 
the Clerk of the Peace for the time being, and countersigned 
by the Judge of the Civil Bill Court. 

61. To effect such payments into Court, where the Court 
having jurisdiction shall be the Land Commission, the person 
paying shall obtain a docket, signed by the Secretary of the 
Land Commission, which may be in Form No. 45, authorising the 
lodgment of the sum in the bank in the name of the Irish Land 
Commission, and no money so lodged shall be drawn out with- 
out an order of the Land Commission, made on the consent in 
writing of the parties, or on application of any of the parties, and 
notice to the others, nor shall any money so lodged be paid out 
except on a cheque, signed by a Commissioner, and counter- 
signed by the Secretary of the Commission, or in his absence, 
by a second Commissioner. 

62. Where proceedings have been commenced in the Civil 
Bill Court, the application to the Land Commission to transfer 
such proceedings from the Civil Bill Court to the Land Com- 
mission, may be made one week, at least, before the first day of 
the sitting of the Civil Bill Court for civil business at the Ses- 
sions at which the case would otherwise have been heard. No- 
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tice of such application shall be given to the Clerk of the Peace, 
and to the opposite party, and also to the Land Commission. 
It may be in Form No. 46, and there shall be sent therewith to 
the Land Commission a copy of the originating notice. Cause 
against the making of such order, specifying grounds by 
reason of which such transfer would be unjust or unreasonable 
may be shown within one fortnight after service of such notice. 
Cause may be shown by notice in Form No. 47. If no cause 
be shown, an order of transfer will be made as of course, at the 
expiration of said period of one fortnight, and a certified copy 
of such order shall be sent down by the Commission to the 
Clerk of the Peace. Where cause is shown, the application for 
transfer shall be heard and determined by the Land Commis- 
sion, evidence being given by affidavit, unless the Court shall 
direct it to be given in some other way. 

The power of the Land Commission to transfer proceedings to itself from 
the Civil Bill Court, is not one merely to be exercised when good cause is 
shown. It lies on the party opposing the transfer to show that it would be 
unjust or unreasonable ; otherwise the transfer will be granted as of course 
(Shields v. Burrowes, 15 L L, T. R. 112 ; Ro. & Dil. 35). See notes to s. 37, 
t.s. 4. 

63. The Clerk of the Peace shall within one month after re- 
ceiving the same, forward to the Land Commission, a copy of 
every award recorded under section 25 of the ** Landlord and 
Tenant (Ireland) Act, 1870,'' or section 40 of the Act. 

64. Every order of one member of the Land Commission 
shall be signed by him, and every order of a Sub-Commission 
shall be signed by the members of such Sub-Commission, and 
every order shall be dated and bear date as of the day on which 
it is signed. 

65. Any person aggrieved by any order of one Commissioner, 
or by any order of a Sub-Commission, may, within one fortnight 
after the date of such order, serve, on the opposite party and 
the Land Commission, a notice which may be in Form No. 48, 
requiring his case to be reheard, pursuant to section 44 of the 
Act. 



RULES. 225 

66. Any person aggrieved by the decision of any Civil Bill 
Court, with respect to the determination of any matter under 
the Act, or any part of any Act incorporated therewith, or under 
the Landlord and Tenant (Ireland) Act, 1870, may, within one 
fortnight from the last day of the ordinary sessions in the town 
in which such decision shall have been made, give notice of ap- 
peal in writing to the opposite party, and shall also, within the 
same period, lodge two copies of such notice with the Clerk 
of the Peace, who shall transmit one of such copies to the Land 
Commission. The time and place of hearing such appeal shall 
be duly notified. 

The following additional Rule with regard to appeals has been issued by 
the Land Commission :— 

Saturday , thel^thday of December ^ 188 1. 
<* It is this day ordered that the solicitor for the appellant in all cases 
where a question of the value of the holding is involved, when giving notice 
of appeal, do transmit to the I^nd Commission, together with such notice, 
the sheet of the ' Ordnance Survey Map' showing the holding, and also a 
certified extract from the revised valuation books of all the lands that are the 
subject of the appeal. " 

67. The statement of a case in respect of any question of 
law proposed to be submitted by way of appeal to Her Ma- 
jesty's Court of Appeal in Ireland, shall be prepared by the 
party making such application, and, after having been sub- 
mitted to the opposite party, who shall be at liberty to make 
such observations and alterations thereon as he shall think fit, 
shall be settled by the Land Commission, and shall be filed, 
and a certified copy thereof transmitted to the Registrar of 
the Court of Appeal for hearing. It shall be the duty of the 
party in whose favour the Court of Appeal shall have decided to 
cause a certified copy of the order of the Court of Appeal to be 
lodged with the Registrar of the Land Commission with all 
convenient speed. 

See Act, s. 48, ss. 2. 

68. Consents on the part of the Land Commission shall be 
signified under their seal, and consents of any corporation shall 
be signified under the seal of such corporation, and consents 

16 
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by individuals shall be signified in writing under their hands, 
and, in the case of a marksman, his signature shall be witnessed 
by some person who shall certify by writing under his hand that 
the consent was duly read over to such marksman, and that he 
fully understood the same. 

SALE OF TENANCIES. 

69. A tenant intending to sell his tenancy shall give notice 

to his landlord, which may be in the Form No. i annexed to 

these rules. 

See Act, s. i, ss. 2. 

70. Within one fortnight from the service of such notice the 
landlord, if he desire to purchase the tenancy, and if he has dis- 
agreed with the tenant in respect of such purchase, may apply 
to the Court to ascertain the true value of the tenancy, by notfce, 
according to Form No. 2. Such notice shall be served upon the 
tenant and upon the Clerk of the Peace of the county, or the 
Land Commission according to the Court chosen. 

See Act, s. i, ss. 3. 

71. In default of the landlord either agreeing with the te- 
nant to purchase or applying to the Court within the above 
time, the tenant may at the expiration of the said period of one 
fortnight, or earlier, with the written consent of the landlord, sell 
his tenancy pursuant to the Act, and shall thereupon give notice 
to the landlord of the name of the purchaser, and of the consi- 
deration agreed to be given for the tenancy. Such notice may 
be according to Form No. 3. 

See Act, s. i, ss. 4. 

72. An application by the landlord to the Court to declare 
the sale to be void under section i, sub-section 5 of the Act, 
shall be made to the Court within one fortnight after the sale 
shall have come to the landlord's knowledge, and such appli- 
cation may be in Form No. 4. 

73. When the landlord intends to refuse to accept the pur- 
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chaser as tenant on alleged reasonable grounds, he shall, within 
one fortnight after receiving the notice of the name of the pur- 
chaser, serve a notice on the tenant which may be in the Form 

No. J. 

See ActyS. i,ss. 6. 

74. If the tenant dispute the reasonableness of the landlord's 
refusal, he shall, within one fortnight after receiving the land- 
lord's Notice No. 5, serve upon the landlord, and also upon the 
Clerk of the Peace of the county, or the Land Commission, as 
the case may be, a notice which may be in the Form No. 6, 
and shall therewith send to the Clerk of the Peace, or the Land 
Commission, the landlord's Notice No. 5, or a copy thereof. 

See Act, s. i, ss. 6. 

75. In case the landlord object to the purchaser and assert 
that his objection is conclusive, by reason of such permanent 
improvements as are mentioned in section i, sub-section 6, of 
the Act, having been made and substantially maintained by him 
or his predecessors in title, and not by the tenant or his prede- 
cessors in title, he shall within one fortnight after having re- 
ceived notice of the name of the purchaser, give notice to the* 
tenant which may be in Form No. 7. 

See Act, s. i , ss. 6. 

76. If the tenant dispute the fact of such improvements having 
been made and substantially maintained by the landlord and 
his predecessors in title, he shall, within one fortnight after 
having received the Notice No. 7, give notice to his landlord 
and to the Clerk of the Peace of the county, or the Land Com- 
mission, which notice may be in Form No. 8, and he shall 
therewith transmit to the Clerk of the Peace or the Land Com- 
mission the landlord's Notice No. 7, or a copy thereof. 

77. Where the landlord, on the application of the tenant, 
consents that his property in improvements shall be sold along 
with the tenancy, pursuant to section i, sub-section S, of the 
Act, such consent may be in Form No. 9. 

See Rule 68. 
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78. Where the landlord's property in improvements is so 
sold accordingly, the landlord and tenant jointly, or either se- 
parately, shall, within one fortnight after the sale, give notice to 
the Clerk of the Peace of the county, or the Land Commis- 
sion, which may be in Form No. 10. If the application be not 
made jointly the party applying shall within the same period 
serve a copy of the notice on the opposite party. 

79. A landlord making a claim in respect of arrears of rent 

or other breaches of the contract or conditions of tenancy, shall 

give notice to the outgoing tenant and to the purchaser which 

may be in Form No. 11. Such notice shall be given within one 

fortnight after the landlord receives notice of the name of the 

purchaser, if the landlord does not object to the purchaser ; or, 

in case the landlord does object to the purchaser, then within 

one fortnight after such objection shall have been adjudicated 

upon or withdrawn. 

See Act, s. i, ss. 7 and ss. 9. 

80. If the outgoing tenant does not, within one fortnight 
after receiving Notice No. 11, give notice to the purchaser that 
he disputes the landlord's claim, or any part thereof, the pur- 
chaser shall, on the expiration of such period of one fortnight, 
pay to the landlord, out of the purchase-money, the amount of 

such claim. 

See Act, s. i, ss. 7 and ss. 9. 

81. If the outgoing tenant dispute such claims, or any of 
them, he shall, within the said period of one fortnight after re- 
ceiving Notice No. II, give notice to the landlord and to the 
purchaser which may be in Form No. 12, specifying the 
amount which he admits and the amount which he disputes, and 
the purchaser shall thereupon forthwith pay to the landlord the 
amount admitted, if any, and shall pay the residue into Court 
in the manner by these rules provided. 

See Act, s. I, ss. 9. Rules 69 to 81, made in pursuance of the namerous 
sub-sections of section i of the Act, render the assignment of a tenant's 
holding a very elaborate business indeed. Previous to the passing of the Act, 
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the parol yearly tenant's right to assign, though theoretically undeniable, 
was in practice somewhat worthless, owing to the landlord's power of termi- 
nating the tenancy by notice to quit — a power which an assignment in defiance 
of his wishes gave him a dangerous incentive to exercise. In a large proportion 
of cases, however, the landlord did not interfere, especially where the assign- 
ment was from one member of a family to another; and when he did not do 
so, or where an assignment was made in defiance of his wishes, the transac- 
tion was completely unfettered by any of the somewhat cimibersome regula- 
tions prescribed by the above Rules. A yearly tenant might, prior to the Act, 
have effected a perfectly legal assignment of his holding in half an hour. Such a 
transaction cannot now be completed in less than a month ; unless the land- 
lord gives a written consent, waiving the fortnight's notice prescribed by 
Rule 71 ; and it could only be completed within this period on the supposi- 
tion that no dispute arose between landlord and tenant ; while if the whole 
series of proceedings regulated by Rules 69 to 81 had to be gone through in 
any one case, a sale of the tenant's interest would take an interminable time 
to complete. If, as appears clear, s. i applies to the common interfamiliar 
assignments on marriage or death, it will follow inevitably that a procedure so 
tedious and harassing will be largely ignored. (See note (</) to s. i). 

There appears to be no valid reason why the two notices prescribed re- 
spectively by Rules 69 and 71 should not be amalgamated. A tenant will 
seldom have irrevocably decided to sell until he has succeeded in finding a 
purchaser, and until the consideration has been fixed upon between them. It 
should be at least made permissible for the tenant to include in the notice of 
his intention to sell, the information required as regards the purchaser's name, 
and the consideration for the sale. The landlord could then, within the one 
period of a fortnight, make up his mind to exercise his right of pre-emption 
if he thought fit, or to object to the purchaser on reasonable grounds, if any 
such existed. It is surely absurd to suppose that to enable the landlord to 
make up his mind on these two points, two distinct periods of a fortnight 
are necessary. Leaving the loss of time out of the question, however, the 
arrangement prescribed is in one sense favourable to the tenant, as it enables 
him to conceal the name of the proposed purchaser from the landlord until 
the period withi^ which the latter could exercise his right of pre-emption has 
expired ; thereby preventing him from exercising that right to exclude an ob- 
noxious purchaser, who could not be objected to ** on reasonable grounds.'* 

82. Where a sale of a tenancy is about to take place under a 
writ of execution by any execution creditor other than the land- 
lord, such execution creditor shall, at least one fortnight before 
the day of sale, give notice both to the landlord and to the te- 
nant of his intention to sell, and when the landlord is himself the 
execution creditor he shall within the same period give like 
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notice to the tenant. Such notice may be in Form No. 1 3, varied 
according as the landlord is or is not the person serving the 
notice. 

See Act, s. i, ss. 14. In a case of Filiate v. Callan (15 LL. T. & S. J. 617), 
the plaintiff brought an ejectment on title to recover certain lands, the defend- 
ant's tenancy in which he had purchased at a sheriff's sale. The sale had taken 
place on the 23rd August, 1881. On the hearing of the case at nisi prius 
(before Morris, C.J.) on the 28th November, subsequently, it was contended 
for the defendant that the sheriff^s sale was invalid, not having been made 
" in the prescribed manner,** i. e. , pursuant to Rules 82-85, wliich were not, 
of course, published for some months subsequently. No notice of the sale 
had been served on the tenant. The Judge directed a verdict for the plaintiff, 
refusing to suspend judgment. 

As to service, see Rule 27 and notes. An order to substitute service 
on a tenant of a notice under Rule 82, will not be granted on the ground 
of disturbance in the district, unless the disturbance is sworn to exist at the 
date of the application. Disturbance at a prior period will not warrant an 
application for such an order. {Meagher v. Fitzgibbon, 15 I.L.T.R. 93). But 
the Court will not, in the absence of the tenant, grant costs of such a motion 
against him. {Baldwin v, Heast i Ro. & Dil. 7). See now post the supple- 
mental Rule as to service of notices in a district prescribed under the Coercion 
Act. 

It seems questionable whether the Land Commission were acting in 
accordance with the intention of the legislature,' in prescribing that notice of 
an execution sale of a tenant's farm should first be served on the tenant. The 
whole object of the conditions of sale prescribed in section i is to protect the 
landlord ; and in making its provisions applicable also to an execution sale, it 
was the protection of the landlord's ihterests which the legislature had solely 
in view. There is no more reason why a tenant should be served with notice, 
when his farm is to be sold under an execution, than when any of his other 
chattels are to be similarly sold ; and, indeed, the whole procedure under 
Rules 82 to 85 needlessly complicates the formerly simple operation by which 
an execution creditor was enabled to realise his debt under ay?-/a. out of the 
chattels of his debtor. 

Th edoubt as to the expediency of prescribing a notice to the tenant, as a 
necessary preliminary to an execution sale of his farm, is increased by a con- 
sideration as to how his right to this notice is to be enforced. The Court has 
power under section i, ss. 5, to avoid a sale, when certain of the conditions 
prescribed by s. i have not been observed; but this power can be exercised 
only on the landlord's application. If the sheriff, therefore, should sell a 
tenant's holding under an execution, without the prescribed notice having 
first been served on the tenant, the latter would appear to have no remedy 
unless it should he held that the^^eriff^s deed of assignment under such cir- 
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cumstances would be void. This seems hardly probable ; and the tenant 
would otherwise appear to have no defence to an action of ejectment, founded 
on the sherifi^s deed ; though if he suflfered special damage owing to the failure 
to serve him with notice, it would seem that he would have a right of action 
against the execution creditor. 

83. Thereupon it shall be competent for the landlord, within 
the said period of a fortnight, if he desire to purchase the te- 
nancy, to serve notice of application to the Court to ascertain the 
true value thereof, which notice may be in Form No. 14, and 
shall be served on the tenant, the sheriff, the execution creditor, 
and also on the Clerk of the Peace, or the Land Commission 
as the case may be. 

See Act, s. i, ss. 3. 

84. In case the landlord does not serve the notice prescribed 
by the preceding rule within the time aforesaid, the sheriif may 
proceed to sell according to the exigency of the writ lodged with 
him. 

85. Where the landlord is himself the execution creditor, 
and is desirous to purchase the tenancy, otherwise than at the 
Sheriffs sale , he shall give both to the tenant and to the sheriff 
notice of application to the Court to ascertain the value of 
the tenancy within one fortnight after the lodgment of 
the writ with the sheriff, which notice may be in Form No. 15. 
The purchase-money so ascertained shall be paid by the land- 
lord to the sheriff to be dealt with by him as if the same were 
obtained at public sale, provided that if the landlord would have 
been entitled in that capacity to receive all or portion of the 
purchase-money if the sale had been made by the sheriff in the 
ordinary way, he shall be entitled to retain the whole or portion 
of the value ascertained by the Court as the case may be ; and 
in case of dispute the amount so to be retained shall be settled 

by the Court. 

See Act, s. i, ss. 3. 

86. When the sale takes place by the personal representative 
of a deceased tenant, he shall give notice to the landlord of the 
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intention to sell, which notice may be in Form No. j 6, stating 
therein that he gives the notice in his capacity of personal re- 
presentative ; and if the landlord desires to purchase he shall, 
within one fortnight after receipt of feuch notice, serve notice of 
application to the Court to purchase the tenancy, (a) and the 
future proceedings shall be carried out in the same manner as 
in the case of a tenant himself selling. 

See Act, s. i, ss. 14, and Rules 69 to 81. 

87. Where the sale takes place by the assignees in bank- 
ruptcy of the tenant, or by a person having carriage of sale of 
the tenancy under the orderof any Court, the assignees, or the per- 
son having carriage of the sale, shall give notice to the landlord 
and tenant of the intended sale, which notice may be in Form 
No. 17, and thereupon the landlord shall, within one fortnight 
from receipt of the notice, if he desire to purchase the tenancy, 
serve notice of application to the Court to ascertain the true 
value thereof, which notice may be in Form No. 14, and shall 
be served on the tenant, the person selling, and the Clerk of the 
Peace or Land Commission, as the case may be. 

See Act, s. i, ss. 14. In case of a bankrupt tenant who has absconded, and 
whose assignees are desirous of selling his holding, the Land Commission 
will, if his address be not known, dispense with service, pursuant to this Rulct 
on the tenant. {Meares v. Heron^ i Ro. & Dil. 23). 

88. In all cases not provided for by the foregoing Rules, it 
shall be lawful for the Court, on application, to name a person 
by and on whom, in place of the tenant, notices shall be served 
respecting the sale of a tenancy. 

89. When the landlord does not himself purchase the te- 
nancy, his notice of objection to the purchaser may be in Fgrm 
No. 5 or No. 7, as the case may be, and shall be served on 
the personal representative of the tenant, the assignee in bank- 
ruptcy of the tenant, the person having carriage of the sale, or 
execution creditor, as the case may be, and where the tenant is 
living, the notice shall also be served on him. 

See Act, s. i, ss. 6. 

(tf ) That 18 presumably to ascertain the true value of the tenancy. 
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90. Notice pursuant to section i, sub-section 16, of the sum 
claimed to be due to the landlord for arrears of rent, or on ac- 
count of breaches of the contract or conditions, may be given 
in Form No. 18 by the landlord to the tenant within one fort- 
night after receiving notice from the tenant of the intended sale 
of the tenancy, and if the tenant dispute the amount so claimed, 
and determine to proceed with the sale, he shall give notice of 
application to the Court, which may be in Form No. 19 ; and 
if no purchaser be found within three months after the service 
of the landlord's notice. No. 18, to give the same or a greater 
sum, the landlord may make application to the Court to be ad- 
judged the purchaser of the tenancy at the sum so claimed by 
him, which application may be in Form No, 20. 

91. Notice served on the landlord nominating a person to 
succeed to the tenancy, pursuant to section 3 of the Act, may 
be in Form No. 21, and if the landlord object to accept such 
person as tenant on such grounds as would have entitled him to 
object in the case of a sale of the tenancy, he shall give to the 
personal representative of the deceased tenant a notice, which 
may be in Form No. 22, or in Form No. 23, as the case may 
require. If the landlord's grounds of refusal are disputed, the 
personal representative may serve an originating notice seeking 
the decision of the Court, which notice may be according to 
Form No. 6 or No. 8, as the case may be, with the necessary 
changes. 

It will be observed that this Rule does not apply at all, where the deceased 
tenanthas himself bequeathed his tenancy to one person, and his personal repre- 
sentatives have assented to such bequest. In such a case the Land Commission, 
in drafting their rules, have assumed that the conditions of sale prescribed in 
s. I, on an assignment inter vivos ^ do not apply; and that therefore the land- 
lord has neither a right of pre-emption under sec. I, ss. 3, nor a right of ob- 
jection to the legatee on reasonable grounds, under s. i , ss. 6. If, however, 
the provisions of s. i do not apply in such a case, there seems no reason why 
they should be held to apply on an intestacy, or when in default of a bequest 
to one person, the personal representatives nominate a person to succeed 
to the tenancy under sec. 3. Whether the tenancy is bequeathed to one 
person by the testator, or a person is nominated by the personal repre- 
sentatives to succeed to the tenancy, the words of s. 3 are the same. '* Such 
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person/' the section says, *< shall have the same claim to be accepted as 
tenant by the landlord as if the tenancy had been sold to him by the testator " 
or intestate. What, then, is the ground of the distinction which the Land 
Commission have made ? Should not the words " as if the tenancy had 
been sold to him, '' be construed in both cases to mean, '<had been sold to 
him in accordance with the provisions of s. i ?" And again, it will be observed, 
that though Rule 91 makes the landlord's right of reasonable objection (s. i, ss. 
6) applicable, when the personal representatives of a deceased tenant nomi- 
nate a person to succeed to the tenancy (s. 3), no provision is made for the 
exercise by the landlord of his right of pre-emption in such a case. Yet, 
if any of the provisions of s. i apply, why should not all? And can it 
possibly be held that the death of a yearly tenant now gives the landlord 
power to buy up the tenancy if he chooses. (See note to s. 3.) 

92. If the landlord require a sale to be made under section 
3, he shall give to the personal representative of the deceased 
tenant notice, which may be in Form No. 24, and if the personal 
representative fail to sell the same, pursuant to the statute, the 
landlord may make application to the Court in Form No. 25, 
and thereupon the Court may direct the landlord to proceed 
to sell the tenancy by auction, in such manner and with 
such conditions as it may think fit, and may direct all proper 
persons to concur in the assignment to the purchaser, and the 
purchase- money shall be brought into Court to abide such order 
as the Court may think fit to make regarding it. 

See also Act, s. 14 ; and see s. 48, ss, 3. 

93. An application by the landlord to the Court for resump- 
tion of the holding, or part thereof, pursuant to section 5, or to 
section 8 sub-section 3, of the Act, may be in Form No 26. 

Fair Rent. 

94. An application to the Court to fix a fair rent may be 
made by notice in Form No. 27 or No. 28 as the case may be, 
and, unless where such application is made by the landlord and 
tenant jointly, a copy shall be served upon the opposite party. 
An application to fix a fair rent shall not be withdrawn save by 
leave of the Court, given on consent, or on due notice to the 
opposite party. 
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Several distinct holdings must not be included in one originating notice to 
fix a fair rent ; and where this is done the originating notice will be set aside 
when embarrassment is thus caused. See Derham v. Hamilton (i Ro. Dil., 
& K. 103), in which case one receipt was given for the entire rent of nine 
holdings all of which were set out in the receipt. See, however Eule 22 as 
to amending notices ; and see the case of Gill v. Manly (Freeman^s Journal^ 
1 6th January, 1882), in which the Land Commission amended an originating 
notice in which two holdings had been included, by striking out one. Where 
there is more than one landlord, both must be served with the originating no- 
tice {MCloskey v. Cook, I Ro. & Dil. 20 ; 15 I. L. T. R. 82). In case of 
the death of the landlord, his representative must be served with the originating 
notice {In re Vandaleur^ 1 Ro. & Dil. 28). A minor must be served through 
his guardian {Marsh v. Moreland^ ib, iS\ 15 L L. T. R., 74). The land- 
lord must be specifically named in the originating notice ; it is not sufficient to 
say simply, ** the representatives " of a deceased persons {Howard v. Conway, 
I Ro. 6f Dil. 19 ; 15 L L. T. R. loi). 

95. A certified copy of the order, fixing the judicial rent, 
may be had by the landlord and tenant respectively, on appli- 
cation to the Land Commission and payment of a fee of one 
shilling. 

96. When the landlord intends to submit to the Court that 
the tenant's application to fix a fair rent should be disallowed 
on the grounds mentioned in section 8, sub-settion 4, he may 
serve notice in Form No. 29. 

97. When either landlord or tenant makes application to 
the Court to ^x a specified value of the tenancy on the occa- 
sion of any application to ^x a judicial rent, he shall, one week 
at least before the application to fix a judicial rent is heard, 
serve notice thereof which may be in Form No. 30, and a cer- 
tified copy of the Order fixing such specified value may be ob- 
tained by the landlord and tenant respectively, on application 
to the Land Commission on payment of a fee of one shilling. 

See Act, s. 8, ss. 5. 

98. Wherever a special value for the tenancy has been fixed, 
and the landlord, having received notice of the tenant's intention 
to sell, claims to purchase the tenancy, but there is a disagree- 
ment between the landlord and the tenant as to the amount to 
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be paid for such tenancy, having regard to the provisions of sec- 
tion 8, sub-section 5 of the Act, either party may make applica- 
tion to the Court to ascertain the amount of the purchase-money 
under the said sub-section, and the said application may be in 
Form No. 31, or Form No. 32, as the case may be. If the land- 
lord's notice under this rule be first served, the tenant shall be 
bound to serve his notice {a) within one fortnight after receiving 
the landlord's notice, and if the tenant's notice be first served 
the landlord shall serve his notice (a) within one fortnight after 
receiving the tenant's notice. 

99. Either party may demand from the other before the hear- 
ing of such application, and, if necessary, may apply to the 
Court for particulars of the case intended to be made, either as 
to increase of value by means of improvements or diminution of 
value by dilapidation of buildings or deterioration of soil. 

This Rule has no reference to applications to fix a fair rent. It only refers 
to cases coming within the preceding Rule. It is an improper proceeding to 
issue a notice purporting to be a form of the Court, and requiring particulars 
as under this Rule in the case of an application to fix a a fair rent (per Mr. C. 
Litton, ffenryy. Casement ^FreematCs Journal^ 1 8th February, 1882). 

100. Where the landlord and tenant agree what is the then 
fair rent of the holding, pursuant to section 8, sub-section 6, or 
section 20, sub-section 2, they shall enter into an agreement 
and declaration which may be in Form No. 33, and the tenant's 
signature thereto shall be witnessed by a Clergyman, by a Soli- 
citor, by a Commissioner for taking AflSdavits, by a Justice of 
the Peace, or by a Poor Law Guardian, but the witness must not 
in any case be a person in the employment of the landlord. 

The provisions of this Rule must be strictly carried out, even though 
a witness of the character required cannot be conveniently procured ; and the 
Land Commission will not, even in such a case, relax the rule so as to permit 
the agreement and declaration to be witnessed by a head-constable. {^Sweeney 
v. Carter y 1 Ro. &Dil. 30 ; Ex parte TUson^ 15I. L.T. R. 102). 

(a) What notice ? The latter portion of this Rule appears quite unintel- 
ligible ; seeing that the former part does not prescribe the service of any cross- 
notices, and that none such appear to be necessary. 



RULES. 237 

loi. Where the tenant is a marksman, the witness to his 
signature must also certify under his hand that the declaration 
and agreement has been read and explained to the tenant in 
his presence. 

102. The declaration and agreement aforesaid shall, within 
one month after the date thereof, be lodged with the Clerk of the 
Peace of the county, or with the Land Commission as the case 
may be, and the Clerk of the Peace or Land Commission shall 
file the same at the expiration of three months from the lodg* 
ment thereof, if no notice of objection to the filing thereof shall 
have been in the meantime received ; or it may be filed at such 
other time as the Court shall direct: and on the same being 
filed the Civil Bill Court or the Land Commission shall give to 
the landlord and tenant, respectively, a certificate in Form No, 
34, on payment of a fee of One Shilling for each. 

As to accelerating the period of filing the agreement and declaration for 
good cause, see Hussey v. C Connor (J^reema^s Journal^ i6th February, 1882). 

103. Where the declaration and agreement is lodged with 
the Clerk of the Peace a copy thereof shall be also lodged with 
him, which it shall be his duty forthwith to transmit to the Land 
Commission. 

104. The Land Commission may direct periodical notices of 
the lodgment of all declarations and agreements, whether with 
the Clerk of the Peace or with the Land Commission, to be 
published in such newspapers as it shall think fit. 

105. It shall be lawful for either landlord or tenant, or any 
incumbrancer or other person having an interest, within three 
months from the lodgment of any such declaration and agree- 
ment, to serve notice on the Clerk of the Peace or the Land 
Commission as the case may be, and also on the parties or 
opposite party of an application that the said declaration and 
agreement be not filed on the ground of fraud or surprise, or 
some other sufficient ground stated in such notice, and sup- 
ported by affidavit, and thereupon the said declaration and 
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agreement shall not be filed without the order of the Court, and 
either party may apply on notice for such order. 

As to Affidavits, see Rules 39 to 45. 

Judicial Leases and Fixed Tenancies. 

106. When the landlord and tenant agree to a judicial lease 
pursuant to section 10, the landlord shall cause a draft of such 
lease to be prepared, containing such provisions as may have 
been agreed on between the parties. Such draft shall be trans- 
mitted either to the Clerk of the Peace, or to the Secretary of 
the Land Commission according to the Court selected, together 
with a notice of application which may be in Form No. 35, con- 
taining the particulars therein mentioned. And notice of such 
application, which may be in Form No. 36, shall be served upon 
the tenant, and also upon the mortgagees of the interests of the 
landlord and tenant respectively, and on such other incumbran- 
cers, and such trustees, persons in remainder, and other persons as 
the landlord shall deem expedient having regard to the state of 
his title, and the Court may at any time direct such verification 
of the particulars, and such further inquiries to be made, notices 
to be served, documents to be furnished, and advertisements to 
be published, as it shall deem fit. 

107. Where the draft lease is approved of by the Court, such 
approval shall be signified by an endorsement on the draft signed 
by the County Court Judge, or a Commissioner, or by the mem- 
bers of a Sub-Commission, as the case may be, and the leaSe 
shall be engrossed in duplicate from such draft, and when exe- 
cuted by the parties shall also be signed by the County Court 
Judge or sealed with the seal of the Commission, as the case 
may be* 

108. Where the landlord, being a limited owner, and the 
tenant agree that the tenancy shall become a fixed tenancy such 
agreement shall be embodied in writing, which may be in Form 
No. 37, and attested as to the tenant's signature in manner 
prescribed by rule No. 100, and the same shall be transmitted 
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to the Clerk of the Peace or the Land Commission together 
with a notice of the particulars specified in Form No. 35, and 
the further proceedings therein up to and including the execu- 
tion of a grant constituting the fixed tenancy shall be as in the 
case of proceedings for judicial leases, and the grant shall be 
approved by the Court. 

S^ Act, sees. II and 12. It will be observed that this Rule only applies 
where the landlord is a limited owner ; and the creation of a '* fixed tenancy ' 
in other cases is not regulated by any of the Rules. It is only where the land 
lord is a limited owner, therefore, that the provisions of Rule 100 apply. 

Rules Relating to Part IV. of the Act. 

lOQ. Any application to the Land Commission under section 
13, sub- section 4, of the Act may be made in Form No. 38, and 
shall be based on affidavit of the tenant setting forth the grounds 
of such application. Notice of the application shall be served 
upon the landlord and on the Land Commission at least a week 
before the hearing of such application, and the landlord and 
tenant respectively may give evidence of the facts by affidavit or 
otherwise as they think fit, and if by affidavit, the last of such 
affidavits shall be filed at least two days before the hearing. 

As to Affidavits, see Rules 39 to 45. 

no. Notice of application by a tenant to let portion of a 
holding for the use of labourers shall state whether the situation 
has or has not been approved of by the landlord, and shall also 
state whether the portion is proposed to be let with or with- 
out dwelling-houses, and upon what terms as to rent the letting 
is proposed to be made, and the contents, as accurately as pos- 
sible, of the portion proposed to be let, and also the number of 
acres of tillage land in the entire holding ; such application may 
be in Form No. 39, and a copy of such notice shall be served 
upon the landlord at least one week before the hearing. 

See Act, s. 18. 

III. Notice of application by a landlord to resume the hold- 
ing pursuant to section 2 1 of the Act, may be in Form No. 40, 
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and shall be served on the tenant of the holding, either during 
the last three months of the lease or other contract of tenancy, 
or within three months after the termination of such lease or 
other contract of tenancy. 

112. An application by a tenant holding under a lease ac- 
cepted by him since the ist August, 1870, to have such lease 
declared void on the grounds mentioned in section 2 1 of the 
Act, may be in Form No. 41, and shall be served upon the land- 
lord, and the application shall not be heard until the lapse of 
one month from the service of such notice. 

113. The evidence given upon any such application, as men- 
tioned in the last preceding rule, shall be given viva voce^ unless 
the Court shall otherwise direct, and where the court shall be 
the Land Commission, the application shall be heard before 
the Commissioners themselves, unless the Land Commission 
shall by order otherwise direct. The time and place of hearing 
such applications by the Land Commission shall be duly notified. 

1 14. Application for leave to appeal, under section 2 1 of 
the Act, shall be made within one fortnight after the date of the 
order sought to be appealed from. 

Though it would seem that under s. 21, an appeal might in some cases lie 
directly from the Civil Bill Court to her Majesty's Court of Appeal in Ireland, 
(see note (m) to sec. 21), Rule 1 14 makes no provision for the procedure in 
such a case. 

Arrears. 

115. Where an application is made under section 59 of the 
Act, it may be in Form No. 49, and shall be signed by the 
landlord or by his agent on his behalf, and by the tenant or te- 
nants who shall concur in such application. It shall, moreover, 
be verified by the landlord or his agent as provided for in such 
form, and it shall be forwarded to the Secretary of the Land 
Commission. 

116. If the tenant or any of the tenants, concurring in an 

application under s. 59 of the Act, be a tenant or tenants evicted 
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Cor non-payment of rent since the ist May, 1S80, tbe applica- 
tion shall, in addition to complying with the requirements men- 
tioned in the preceding Rale, contain an undertaking on the 
part of the landlord to reinstate such evicted tenant or tenants 
upon the terms in said section set forth. 

Part V. 

Acquisiiiou 0/ Lands by Tenants, 

117. Where an application is made for an advance under 
section 24 of the Act, to enable tenants to purchase their hold- 
ing, then, 

(a.) Where such sale is about to be teiade in consideration 
of the payment of a principal sum the application may be made 
in Form No. 50, which shall be signed by both landlord and 
tenant, or tenants, and which shall contain the particulars and 
be verified as therein mentioned. 

(3) When the sale is about to be made in consideration of 
the tenant paying a fine and engaging to pay to the landlord a 
fee-farm rent, the application may be in Form No. 51, and 
shall be signed by both landlord and tenant, or tenants, and 
shall contain the particulars and be verified as therein mentioned. 

See instmctions issued by the Land Commission as to transactions mider 
Part V. of the Act, post, 

11 8. Every application under the foregoing section or under 
section 26 or 29 of the Act shall be in duplicate and shall be 
accompanied by the sheet of the Ordnance 6-inc*i map, distin- 
guishing thereon the holding or holdings of the tenants 
in respect of whose holdings application is made, and such 
holdings shall be marked with numbers to correspond with the 
respective numbers of the tenancies in the schedule annexed to 
the application. The application and accompanying documents 
shall be forwarded to the Secretary of the Land Commission. 

119^ When either landlord or tenant desires the sale to be 
negotiated and completed through the medium of the Land 
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Commission, such application may be in the Form No. 52 ; and 
the Land Commission may entertain the application, provided 
the landlord undertake to pay for the expenses of such negotia- 
tion and completion by per centage on the purchase-money, ac- 
cording to the scale hereinafter mentioned. 

The following shall be the scale until the 3 1 st March, 1883: — 

/' s. d. 

For the expenses of negotiation, up to 
and including signing of contract, . o 10 o per/'ioo. 

For subsequent expenses, ....200 ,, 
including (if contract be completed) conveyance from 
landlord to tenant, mortgage to Commissioners, Registra- 
tion and Stamp duty. 

See instmctions issued by the Land Commission as to transactions under 

PartV. of the Act, /oj/. 

120. On receiving any such application as mentioned above, 
the Land Commissioners shall take such steps for negotiating 
and completing the sale either by sending an oflScer to com- 
municate orally with the landlord and tenants respectively, or 
by written communication or otherwise, as may in each case 
seem advisable. 

121. In every case of sale by a landlord to a tenant, the 
Land Commission may require such statement and verification 
of title, and such rentals, accounts, and other documents to be 
furnished and verified as they may think fit. 

122. Where a landlord desires to sell his estate, and contem- 
plates the purchase thereof by the Land Commission for the 
purpose of re-sale to the tenants, he may make application to 
the Land Commission in Form No. 53, and thereupon the Land 
Commission may negotiate with the landlord with respect to the 
price at which he will be willing to sell, and the landlord shall 
thereupon sign a proposal which may be in Form No. 54, con- 
taining an undertaking to pay for the expenses of the sale by 
him to the Commissioners, according to the following scale : — 



k 
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£ ^* ^• 

For the expenses up to and includ- 
ing notice by the Commission to 
the landlord of their being willing 
to purchase, 0100 per /'loo. 

Together with the subsequent ex- 
penses — that is to say, the actual 
outlay by the Commission in com- 
pleting the sale. 

123. Upon such proposal being signed, the Commission shall 
satisfy themselves that a competent number of the tenants are 
able and willing to purchase their holdings, and shall obtain 
from a competent number of the tenants, an undertaking to 
purchase their holdings which may be in Form No. 55. The 
Commission will estimate the entire expense of carrying out the 
sale by them to the tenants, and shall have regard to such esti- 
mate in settling the prices at which the respective tenants are 
to purchase their holdings. 

See Instructions issued by the Land Commission, as to transactions under 
Part V. of the Act, post, 

124. In special cases the Commission may, with the assent 
of the Treasury, reduce the amount to be paid either under rule 
119, or rule 122, below the scale therein mentioned. 

125. The Land Commission on being satisfied that the pur- 
chase is one authorized by the Act, and is desirable, shall notify 
same to the landlord, and may require the landlord to furnish 
his abstract of title, which shall be investigated in the usual 
way on behalf of the Commission. 

126. Upon the title being approved of, the tenants shall be 
called upon to lodge the one-fourth of the purchase-money, or 
one-half of the fines, as the case may be, and the Commission 
shall not be deemed bound as having contracted to purchase 
from the landlord, or to sell to the tenants, until such amounts 
shall have been lodged, and by such number of tenants 
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as are required by the Act. Thereupon the purchase from the 
landlord shall be completed, and the Commission shall execute 
to each tenant who has proposed to pay the whole price of his 
holding, and who has made the due lodgment, a conveyance of 
kis -holding, and shall execute to each tenant who has proposed 
to purchase in consideration of a fine and a fee-farm rent, and 
who has made the due lodgment, a fee-farm grant of his 
holding. 

127. When an estate is for sale before the Land Judges of 
the Chancery Division of the High Court of Justice, and a com- 
petent number of the tenants on such estate, or on any lot 
thereof, are able and willing to purchase their holdings, siadk 
tenants, or some or one of them on behalf of the others, may 
maike amplication to the Commission with a view to the purchase 
by the Commission of the said estate or lot. Such application 
may be in Form No. 56 and, thereupon, the Commission may 
take such steps as they may deem advisable for the purpose df 
satisfying themselves of the expediency of the purchase, and off 
the Commission being indemnified from loss in the same, and, if 
satisfied, the Commission may purchase such estate or lot. 

128. Upon the Commission being declared the purchasers of 
such estate or lot they shall forthwith call upon the tenant 01 
tenants thereof to lodge to the credit of the Commission the 
one-fourth part of the purchase -money agreed to be paid by such 
tenants for their respective holdings, or one half of the fine, as 
the case may be, if not already lodged or deposited, and the 
Commission shall not be deemed to have contracted to seU 
to the tenants, or any of them, until such amounts shall have 
been lodged, and by such number of the tenants as are reqiurod 
by the Act. 

129. Upon such lodgment being made, the Commission 
shall execute, to each tenant who has proposed to pay the whole 
price of his holding, and who has made the due lodgment, a 
conveyance of his holding, and shall execute to each tenant who 
h^s proposed to purchase in consideration of a fine and a fee- 
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farm rent, and who has made the due lodgment a fee-farm grant 
of hU holding. 

Emigrations 

130. Where any application for the purposes of assisting 
emigration is made to the Commission, under section 32 of the 
Act, full particulars shall be given, as to the security proposed 
for repayment of such advances, and in case of the application 
being made on behalf of any public body or public company, 
the constitution of such public body or public company shall be 
clearly stated, and copies of the Act of Parliament, charter, 
memorandum of association, and articles of association regulat- 
ing the same, shall accompany the application. 

131. The application shall likewise state the mode in which 
it is intended to apply the loan, and the provisions for securing 
the satisfactory shipment, transport, and reception of the emi- 
grants. The Commission may direct such further information 
to be furnished, and such inquiries to be made as they may deem 
advisable. 

ARBITRATION. 

132. The reference of any dispute under "The Land Law 
(Ireland) Act 1881," to an Arbitration Court, and the appoint- 
ment of the arbitrator or the arbitrators and umpire may be in 
the Form No. 57, and be signed by both parties ; and such re- 
ference, with the nomination of the arbitrator or arbitrators and 
umpire, as the case may be, shall be lodged with the Clerk of 
the Peace or with the Land Commission before the first sitting 
of the Arbitration Court thereunder. 

See Act, s. 40, Land Act, 1870, s. 25, and the schedule to the latter Act. 

133. The Clerk of the Peace or the Secretary to the Land 
Commission shall forthwith, on receipt of such reference and 
nominations, and on being satisfied by afl5 davit or statutory de- 
claration as to the signatures thereto, enter the same, the former 
in the Land Law Act Case Book, and the latter in a book to be 
kept by him for the purpose ; and thereupon any application or 
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report in the matter of such arbitration may be entertained by 

the Court, and such order may be made thereon as the Court 
may think right. 

1 34. Where either party desires the award of a Court of Ar- 
bitration to be recorded in the Civil Bill Court, he shall, ten 
days before the first day of the land session next ensuing the 
making of such award (if sufficient interval shall exist, and if 
not, then before the next following session), serve notice on the 
opposite party of his intention to apply to the Court for such 
purpose, which application shall be heard, in regular course, 
according to the practice of the Court ; and when he desires it 
to be recorded by the Land Commission he may serve notice for 
that purpose on the opposite party and the Land Commission. 

135. On the hearing of such application, the Court may, if it 
shall think fit, and if such award substantially decides the dispute 
referred, order the same to be recorded ; and the award shall 
thereupon be duly recorded by the Clerk of the Peace in the 
Land Law Act Case £ook, or by the Registrar of the Land Com- 
mission. 

136. Reference of a case to an Arbitration Court may be 
made at any time before the first day of the land session at 
which such dispute may be entered for hearing ; or of the sit- 
ting of the Land Commission, or Sub-Commission, for hearing 
such case, or afterwards with the consent of the Court. 

JOHN O'HAGAN. 

E. F. LITTON. 

Seal of the \ JOHN E. VERNON. 

Irish Land 
Commission, 
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THE FOLLOWING SUPPLEMENTAL RULES HAVE 
ALSO BEEN ISSUED BY THE LAND COMMISSION 
FROM TIME TO TIME :— 

Court of the Irish Land Commission. 

Wednesday the igih day of October^ 1881. 

It is Ordered that the sitting of the Court commencing 
Thursday, the 20th October instant do extend to and include 
Saturday the 29th October 1881 ; and that such sitting for the 
purposes of the 60th section of the Land Law (Ireland) Act, 
1 881, be the first occasion on which the Court will sit. 

See note to s. 60. 



1 9M day of October^ 1 8 8 1 . 

General Order, — It is Ordered that owing to the pressure of 
business, applications to get the benefit of the 60th section of 
the Act on the first occasion on which the Court sits, be desig- 
nated by a symbol or stamp in the County Book in each case 
in which a ruling is made that the same stand adjourned to be 
disposed of on a hearing thereof. 



It is this day Thursday the twenty-seventh of October i88i 
Ordered that the sitting of the Court which commenced on 
Thursday the 20th October instant forming the first occasion 
on which the Court sits do extend to and include Saturday the 
i2th November 1881 and that the Order bearing date the 19th 
day of October be varied accordingly. 

See note to s. 60. 
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Wednesday the ^th day of November \%%i* 

It is this day Ordered that Assistant Commissioners who 
may be appointed from this date until the ist day of March 
1882 inclusive, shall, save as hereafter provided, hold oflSce re- 
spectively for one year from the date of their respeci;rve appointr 
ments subject to the provisions of the Land Law (Ireland) Act, 
1881. 

Provided that the regulations as to tenure of oiSice herein- 
before contained shall not apply to any Assistant Commissioners 
who may during the period aforesaid be appointed in the 
room of an Assistant Commissioner heretofore appointed whose 
office majr become vacant in which case the Assistant Com- 
missioner shall hold office for the same period as the person 
in whose room he shall have been appointed might hava 
done. 

And it is Ordered that the i6th General Order of the 1st day 
of October 1881 be varied so far as is necessary to give effect 
to this Order but no further. 



Monday the nth day of December 1881. 

It is this day Ordered that in all cases in which cause is 
shown pursuant to rule 62 againstthetrausfer of the proceedings 
from^ the Civil Bill Court to the Land Commission the notice 
showing cause shall be served within the time therein limited 
upon the Land Commission in the usual way, by letter addressed' 
to the Secretary and sent through the post as well as upo«f the 
opposite party. 

It is this day Ordered that the Solicitor for the appellant in 
all cases where a question of the value of the holding is involved, 
when giving notice of appeal, do transmit to the Land Commis- 
sion^ together with such notice, the sheet of the " Ordnance 
Survey Map '* showing the holding, and also a certified extract 
from the revised valuation books of the lands that are the sub- 
ject of the appeal. 

Dated tits iph day of December, 1881. 
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It is Ordered that from and after this date in li^n of so mnch 
of Rule a2 as provides that the Court may at all times extend 
the time prescribed by their rules for serving notices or doing 
any other act the following rule be substituted. 

The Court shall have power to enlarge or abridge the 
time appointed by the Rules, or fixed by any Order enlarging 
time, for doing any act, or taking any proceeding, upon such 
terms (if any) as the justice of the case may require, and any 
such enlargement may be ordered, although the application for 
the same is not made until after the expiration of the time ap- 
pointed or allowed. 

Da/ed the 5 th day of January 1882. 



It is this day Ordered that from and after this date, 
where the holding in respect of which notice of intention to 
sell the tenancy is by the rules 82, 85, 86, and 87 required 
to be given, is situate within any district for the time being 
prescribed under the Act for the Better Protection of Person 
and Property in Ireland, service on the tenant of notices Nos. 
13, 14, 15, and 17, or any of them, may be effected on such 
tenant by sending to him a copy of such notices and a copy 
of this Order by letter through the Post Office, addressed to 
him at his usual residence, and by posting a copy of such 
notice on the Petty Sessions Court-house of the district in 
which the holding is situate, and such service shall be deemed 
good service of such notice, provided the party on whose 
behalf such notice is served, or his solicitor, shall make and 
file in the Office of the Irish Land Commission an affidavit 
stating that the address to which the notice has been posted 
is the correct address of the party required to be served, and 
stating the County, Barony, Poor Law Union, and Electoral 
Division in which such holding is situate, and that such place 
of residence is within a district which has been and is at the 
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time of such service prescribed as aforesaid, and that the 
posting of such notice thrqugh the post, and posting of a 
copy thereof on such Petty Sessions Court-house as afore- 
said have been duly effected on the respective dates mentioned, 
in such affidavit. 

Dated this 2nd day of January, 1 882. 



SCHEDULE OF FORMS. 



Form No. i. 

LAND LAW (IRELAND) ACT, i88i. 



* PARTICULARS — (The following particulars must be accurately filled up). 

( 



Name of Landlord, and Residence o 
Landlord if known, 



Name and Residence of Landlord s 
Agent, if any. 



M 



Name and Residence of Tenant, . | 



Post Office fi-om which Tenant re 
ceives his Letters, 

HOLDING— 



:{ 



County. 


Poor Law Union, 


Electoral Division. 








t Name by which Lands are known 1 
On Ordnance Survey Map, C 


Area in Statute Measure. 


Rent of Holding. 


Gross Poor Law 
Valuation. 


A. 


R. 


P. 


£ 


s. 


d. 


£ 


S. 


d. 



Notice of intention to sell Tenancy. 
Take notice that it is my intention to sell my Tenancy in the above holding. 

Dated this day of i88 

Signed, 
To [To be signed by the Tenant.] 

The Landlord of the above holding.] 

• These particulars must be prefixed as a beading to each form. In forms 16, 21, 22, 28, 
24, aod 25, a slight alteration will be reqiiisite to meet the case of the tenant being dead. 

t This can be ascertained by reference to the Poor Bate Beoeipts, or from the Clerk of 
the Union. 
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Form No. 2. 

[Heading same as Fonn No. i.] 

The Plx)ceedings under tlUs Notice are intended to be carried on before 
the Court. 

[State either «* Cfnl Bffl Court of the County," or "Land Commission," at 

choice of Party.] 

Originating Notice of Application by Landlord to ascertain true 
value of Tenancy with a view to purchase. 

Having received notice from you of your intention to sell yom tenancy^ 
and having disagreed with you as to the terms of the purchase thereof by me, 
I, etecting to purchase the same under clause i of the Act, apply to the Court 
ta asfiftrtain, th& true, value th^eof. 

Dated this day of 188 

Signed, 
[To be signed by the Landlord, or by M& Agent or Solicitor on his behalf.] 

To 



xjie jt ettftBC Or tne tn&f^ B&toitit^* 



Form No. 3. 

[Heading same as Form No. i.J 

Notice by Tenant of the name of Purchaser (other than Land- 
lord), and of the consideration agreed to be given. 

I have agreed to sdl my tensmcy in the above holding. The name of the 
Purchaser is- of and the consideration agreed 

to be given by him for the purchase ist jS 

Dated this day of 18& 

Signed, 

[To be signed by the Tenant.] 
To ....^...^ 

The Landlord of the above holding. 
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Form No. 4. 

[Heading same as Form Na i.] 

The i^roceedings under this Notice are intended to be carried on befiove 
the Court. 

[State either " Civil Bill Court of the County," or " Land Commission," 

at choice of party.] 

Originating Notice by Landlord of Application to declare Sale 

of Tenancy Void. 

I apply to the Court to declare void the sale made or agreed to be made 
by you of your tenancy in the above holding to 
and 1 make this application because you have fafled to 

[State either ** Give me notice of your intention to sell the tenancy ;" or, 
" Give me notice of the name of the purchaser ;" or, ** Give me notice of the 
consideration agreed to be given for the tenancy."] 

Dated this day of 188 

Signed, 
[To be signed by the Landlord, or by his Agent or Solicitor on his behalf.] 

To 

The Tenant of the above holding. 



Form No. 5. 

[Heading same as No. 1.] 

Notice of Refusal by Landlord to accept Purchaser as Tenant 

on reasonable grounds. 

I refuse to accept of the purchaser named ia 

your notice of the day of 1 &S , as my Tenant on the 

following reasonable grounds: — 

[State specifically the grounds on which the Purchaser is objected to.] 

Bated this day of 188 

Signed, 
[To be signed by the Landlord, or by his Agent on his behalf.] 

To 

The Tenant of the above holding. 
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Form No. 6. 

[Heading same as Form No. i.] 

The Proceedings under this Notice are intended to be carried on before 
the Court. 

[State either "Civil Bill Court of the County," or "Land Commission," 

at choice of party.] 

Originating Notice by Tenant for disputing Landlord's grounds 

of Refusal of Purchaser. 

I dispute your groimds of refusal to accept as your Tenant 
of , the purchaser of my tenancy in the above holding, and I apply 

to the Court to declare your grounds of refusal not reasonable. 

Dated this day of 1 88 

Signed, 

[To be signed by the Tenant.] 
To 

The Landlord of the above holding. 



Form No. 7. 

[Heading same as Form No. i.] 

Notice by Landlord of objection to Purchaser when improve- 
ments have been made and substantially maintained by the 
Landlord or his predecessors. 

I assert that the permanent improvements in the above holding, in respect 

of which, if made by you or your predecessors in title, you would have been 

entitled to compensation tmder the provisions of the Landlord and Tenant 

(Ireland) Act, 1870, as amended by the Land Law (Ireland) Act, 1881, have 

been made and substantially maintained by me or my predecessors in title, 

and not by you or your predecessors in title. 

And I refuse to accept of the purchaser named 

in your notice of the day of 188 as my tenant. 

Dated this day of 188 

Signed, 

[To be signed by the Landlord, or by his Agent on his behalf.] 
To 

The Tenant of the above holding. 
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Form No. 8. 

[Heading same as Form No. i.] 

The Proceedings under this Notice are intended to be carried on before 
the Court. 

[State either " Civil Bill Court of the County," <?r Land Commission,** 

at choice of party.] 

Originating Notice by Tenant that he disputes the fact of im- 
provements having been made and substantially maintained 
by Landlord or his predecessors. 

I dispute your assertion that the improvements mentioned in your Notice 
of the day of 188 I have been made and substantially 

maintained by you or your predecessors in title, and I consequently dispute 
the validity of your objection to of as the purchaser 

of my tenancy, and I apply to the Court for its decision. 

Dated this day of 188 

Signed, 

[To be signed by the Tenant.] 



To- 



The Landlord of the above holding. 



Form No. 9. 

[Heading same as Form No. i.] 

Notice of consent by Landlord that improvements made or paid 
for by him or his Predecessors shall be sold along with the 
Tenancy. 

I consent that the permanent improvements on the above holding which 
have been * by * shall be sold along with your tenancy in the 
above holding. 

[** Solely *' or "jointly with you,*' or "jointly with yourprececessors in title.*'] 

Dated this day of 18S 

Signed, 
[To be signed by the Landlord, or his Agent in his behalf.] 

To 

* ** Made or paid for. '* ** M« " or *< my pTedeoesson in title." 



25^ LAND LAW (iRSLAND) ACT. 

Fork No. io. 

([Heading same as Form No. i.] 
County , No, 

The Proceedings mider this Notice are intended to be carried on before 
the Court. 

£Stateeither<' Civil am Court of the County of ^** or Land 

Commission."] 

Originating Notice of Application to have Purchase Money of 
Tenancy and Landlord's Improvements apportioned. 

The tenancy in, and the Landlord's improvements upon, the above hold- 
ing having been sold together, and having produced the sum of £ , 
« apply to the Court to apportion the said sum of ^ , as 
between the respective values of the said tenancy and the said improve- 
ments. 

Dated this day of i^8 

Signed, 

[To be signed by the Landlord and Tenant if application be by both ; 
by the one making the application if made by one only.] 

To :_ 

The Landlord of the above holding, or the Tenant of the above holding 
if made by one only ; if made by both to be omitted. 



Form No. ii. 

[Heading same as Form No. i.] 

Notice of claim by Landlord against outgoing Tenant for 
Arrears of Rent, or other breaches of the Contract or Con- 
ditions of Tenancy. 

Take notice, that I claim the sum of ;£ , of which the following 

are the particulars : 

[State here particulars in respect of which the 4Bum is claimed, as for in- 
stance — Arrears of Rent, £ , stating gales ; Breach of a contract io 
repair, £ ; Total, £ .] 

Dated this day of i88 

Signed, 
[To be signed by the Landlord, or his Agent in that behalf.] 

To 

The outgoing Tenant or the Purchaser. 

• ^*V* or "we." 
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Form No. 12. 

[Heading same as Form No. i.] 

Notice by outgoing Tenant admitting or denying that the sums 

claimed by Landlord are due. 
I 

[" Admit that the sum of £ claimed by the notice of the day of 

188 ;** or, '*I deny that the smn of £ claimed by the notice of the 

day of 188 , or any smn in respect of the matter stated in the 

said notice ;" or,**! admit that the sxmi of £ , in respect of (as men- 

tioned in the notice of the day of , i88 ), is due by me ; but I 

deny that any further simi in respect of the matter mentioned in the said 
notice "] 

is due by me. 

Dated this day of i88 . 

Signed, 

[To be signed by the Tenant.] 
To 



The Landlord of the above holding and the Purchaser. 



Form No. 13. 

[Heading same as Form No. i.] 

Notice of intention to Sell Holding by Execution Creditor. 

Take notice that it is my intention, as an Execution Creditor of the above 
Tenant, under a judgment for £ dated , to sell the tenancy 

in the above holding by Sheriff's sale on the day of next. 

Dated this day of i88 • 

Signed, 
[To be signed by Execution Creditor, or his Solicitor on his behalf. If 
Landlord be the Execution Creditor that £Eu:t should be mentioned.] 

To j: 

The Landlord. 

And to 

The Tenant. 

NoTB.— Thji notice mngt be served both on Luidlord and Tenant, or Tenant alone if 
Landlord himself is the Execution Creditor. 

18 



26o land law (ireland) act. 

Form No. i8. 

[Heading same as Form No. i. ] 

Notice by Landlord of intention to purchase tenancy as a mean s 
of securing the sum due to him for arrears of rent and 
breaches of contract. 

Take notice that I claim that the sum of £ is due to me by 

you, of which the following are the particulars : — 

[State particulars briefly here, as for instance — ^Arrears of Rent, specifying 

gales, £ ; Breach of contract to repair, £ ; Total, £ ] 

and that I am not desirous of purchasing your tenancy in the above holding 

otherwise than as a means of securing the payment of the said sum of £ , 

but that I claim to be declared the purchaser of the said tenancy at that sum 

if you determine to proceed with the sale, and if no purchaser can be found 

within three months after the service of this Notice who will give the said 

sum of £ 

Pated this day of i88 

Signed, 

[To be signed by the Landlord, or his Agent in that behalf.] 

To 

The Tenant of the above holding. 



Form No, 19. 

[Heading same as Form No. i.] 
County , No. 

The proceedings under this Notice are intended to be carried on before 
the Court. 

[State whether ** Civil Bill Court for the County," or ** Land Commission," 

at choice of party.] 

Originating Notice by Tenant disputing sums claimed to be due 

by Landlord. 

I dispute that the sum of £ f clain^ed by your Notice of 

the day of 188 is due by me to you ; and 1 apply to the 

Court to have it determined whether any, and, iif any, what sum is due by me 
to you in respect of the matters mentioned in your said Notice. 

Dated the day of 188 

Signed, 
[To be signed by the Tenant.] 

To 

The Landlord of thp above holding. 

* Insert amount oUimed by Landlord. 



FORMS. 26 f 

Form No. 20. 

[Heading same as Form No. i.] 

County , No. 

The Proceedings under this Notice are intended to be carried on before 
the Court. 

[State either " Civil Bill Court of the County," or ** Land Commission," 

at choice of party,"] 

Originating Notice by Landlord of Application to Court to be 
adjudged the purchaser of a holding at the sum claimed for 
arrears of rent and breach of contract. 

I apply to the Court to be adjudged the purchaser of your holding at the 
sum of £ stated as due by you to me in my notice of the 

of 

Signed, 

Dated the day of 188 

[State date of Notice of intention to purchase as means of securing arrears ot 

rent, and breach of contract.] 

To 

The Tenant of the above holding. 



Form No. 21. 

[Heading as in Form No. 16.] 

Notice by Personal Representative of Tenant nominating 

Person to succeed to Tenancy. 

[I (name) or we, the Executors named in the will, dated day 188 , 

or I, the Administrator of the personal estate] 

of the above-named Tenant, hereby 
nominate of 

[Name and Address of person nominated.] 
being a 
[Legatee named in the said wUl, or a person entitled to a share of the 

personal estate of the said Tenant under the Statute of Distributions.] 
to succeed to the Tenancy of the above-named Tenant in the above holding. 

Dated this day of 188 

Signed, 

[To be signed by the Executor or Executors, Administrator or 

Administrators.] 

To 

The Landlord of the above holding. 



I 



t6t LAND LAW (IRELAND) ACT. 

Form No. 22. 

[Heading as in Form No. 16.] 

Notice of refusal by Landlord to accept Legatee or next of 
kin as Tenant on reasonable ground 8» 

I refuse to accept of the person named in yoor 

[Insert name of Legatee or next of kin.] 
Notice of the day of 188 , on the following reasonable 

grounds : — 

[State specifically the grounds on which the Legatee or next of kin is 

objected to.] 

Dated this day of 188 

Signed, 

[To be signed by the Landlord, or his Agent on his behalf.] 
To 



The Executor or Executors, or the Administrator or Administrators of 

the Tenant. 



Form No. 23. 

[Heading as in Form No, 16.] 

Notice by Landlord of refusal to accept Legatee or next of kin 
as Tenant where improvements have been made and sub- 
stantially maintained by the Landlord or his predecessors. 

I assert that the improvements on the above holding, in respect of which, 
if made by the Tenant or his predecessors in tide, he would have been entitled 
to compensation under the Landlord and Tenant (Ireland) Act, 1870, as 
amended by the Latul Law {Ireland) Act, 1881, have been made and sub* 
stantially maintained by me and my predecessors in title, and not by the 
above-named Tenant or his predecessors in title ; and I refuse to accept 

of the person named in your notice of the day 

of 188 , as my Tenant. 

Dated this day of 188 

Signed, 

[To be signed by the Landlord, or by his Agent on his behalf.] 

To 

The personal Representative of the Tenant. 
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Form No. 24. 

[Heading as in Form No. i6.] 

Notice by Landlord requiring personal Representative 

to Sell. 

Take notice that as you, being the personal Representative of the above- 
named Tenant, have not nominated 

[Insert " One of the Legatees under his will," or '* One of the persons 
entitled in distribution to his personal estate."] 

to succeed to his tenancy in the above holding, I hereby require you to sell 
the said tenancy. 

Dated this day of i88 

Signed, 
[To be signed by the Landlord or his Agent on his behalf.] 

To 

The personal Representative of the deceased Tenant. 



Form No. 25. 

[Heading as in Form No. i6.] » 
County , No. 

The proceedings under this Notice are intended to be carried on before 
the Court. 

[State either ** Civil Bill Court of the County," <?r"Land Commission," at 

choice of party. ] 

Originating Notice of Application to Court by Landlord to Sell 
Tenancy by reason of default of personal Representative to 
nominate successor or to sell. 

As you, being the personal Representative of the above-named Tenant, 
have not nominated one of the 

[♦• Legatee under his will," or " Person entitled in distribution to his 

personal estate."] 
to succeed to his tenancy in the above holding, and have failed to sell the 
said tenancy, although required by me, by notice dated the day of 

188 , to sell the same, I apply to the Court to direct a sale 
of the said tenancy. 

Dated this day of 1 88 

Signed, 
[To be signed by the Landlord, or his Agent on his behalC] 
To 

The personal Representative of the deceased Tenant. 
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Form No. 26. 

[Heading same as Form No. i .] 
The proceedings under this Notice are intended to be carried on before 
the Court. 

[Either " Civil Bill Court of the County of " <yr the " Land Commis- 
sion" at choice.] 

Originating Notice by Landlord applying to Court for resump- 
tion of whole or part of holding. 

1 apply to the Court for an order authorizing the resumption of the part 
of the above holding, containing 
[If entire holding is sought to be resumed, strike out the words> << the part 

of," and the subsequent description.] 

or thereabouts, and described in the Map or tracing accompan3dng this 

Notice, for a reasonable and sufficient purpose, having relation to the good 

of the 

[Holding or estate.] 
namely— 

[State specifically the purpose.] 

Dated this day of 188 

Signed, 

[To*be signed by the Landlord or Agent in his behalf.] 

To 

The Tenant of the above holding. 



Form No. 27. 

[Heading same as Form No. i.] 
County , No. 

The proceedings under this Notice are intended to be carried on before 
the Court. 

[State either " Civil Bill Court of the County," or " Land Commission," 

at choice of party.] 

Originating Notice of application by Tenant, or Landlord 

and Tenant jointly, to Court to fix Fair Rent. 

the 
[Tenant, or Landlord and Tenant, as the case may be.] 

apply to the Court for an Order fixing the Fair Rent to be 
hereafter paid for the above holding. 

Dated this day of 188 . 

Signed, 

[To be signed by the party or parties making the application.] 
To_ 

The Landlord if application be not made jointly. 
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Form No. 28. 

[Heading same as Form No. i.] 
County , No. 

The proceedings under this Notice are intended to be carried on before 
the Court. 

[State either ** Civil Bill Court of the County, »* or " Land Com- 

mission," at choice of party.] 

Originating Notice of application to Court by Landlord to 

fix Fair Rent. 

the Landlord of the above holding, having 
[Landlord.] 
demanded that the Rent of the above holding should be increased to 
£^ a year, which the Tenant has declined to accept [or having 

failed to come to an agreement with the Tenant as to the Rent, viz., 

], apply to the Court for 
[Stating specific nature of disagreement] 
an Order fixing the fair rent to be hereafter paid for the above holding. 

Dated this day of 188 

Signed, 
[To be signed by the party or parties making the application.] 

To 

The Tenant. 



Form No 29. 

[Heading same as Form No. i.] 
Notice by Landlord to resist application to fix Fair Rent. 

I submit that you are not entitled to have the rent to be hereafter paid 
for the above holding fixed by the Court, for I say that the permanent im- 
provements upon the above holding, in respect of which, if made by you or 
your predecessors in tide, you would have been entitled to compensation 
under the provisions of the Landlord and Tenant (Ireland) Act, 1870, as 
amended by the Land Law (Ireland) Act, 188 1, have been made by me or 
my predecessors in title, and have been substantially maintained by me and 
my predecessors in title, and not made or acquired by you or your prede- 
cessors in title. 

Dated this day of 188 



To. 



Signed, 
[To be signed by the Landlord or his Agent on his behalf,] 



The Tenant of the above holding. 
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Form No. 30. 

[Heading same as Form No. i.] 

Notice by Landlord or Tenant to fix specified value of 

his Tenancy. 

When the application mentioned in • Notice of the day 

of 188 comes on to be heard, I shall apply that the value 

of f tenancy in the above holding may be declared and specified. 

Dated this day of 188 

Signed, 
[ To be signed by party giving notice, or if party be Landlord by his Agent.] 

To 

The other Party. 

• *' My •• or " your. " + " My " w *' your." 



Form No. 31. 

Heading same as Form No. i.} 
County No, 

The proceedings under this notice are intended to be carried on before 
the t 

[State either Civil Bill Court of County, or Land Commission, at 

choice of party.J 

Originating Notice by Landlord of application to Court to 
ascertain amount by which specified value of Tenancy 
should be increased or diminished. 

Having received notice from the Tenant of his intention to sell his 
tenancy, and being desirous to buy same, but having disagreed with the 
Tenant as to the price to be paid by me therefor,. I apply to the Court to 
ascertain the amount by which the purchase-money should be increased 
above or diminished below the value of ;^ y specified in the order 

of the day of 188 

Dated this day of 188 

Signed, 
[To be signed by the Landlord, or the Agent on his behalf.} 

To 

The Tenant of the holding. 

I To be omitted if Tenant seira his notioe first. 
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Form No. 32. 

[Heading same as Form No. I.] 
County No. 

The proceedings imder this notice intended to be carried on before the 

Court. 
[State either Civil Bill Court of County, or Land Commission, 

at choice of party.] 

Originating Notice by Tenant of application to Court to as- 
certain amount by which specified value of Tenancy should 

be increased or diminished.* 

Having given notice to the Landlord of my intention to sell my tenancy, 
and having disagreed with the Landlord as to the price to be paid to me 
therefor, I apply to the Court to ascertain the amount by which the purchase- 
money should be increased above or diminished below the value of £> 
specified in the order of the day of 188 

Dated this day of 188 

Signed, 

[To be signed by the Tenant.] 

To 

The Landlord of the Holding. 

* To be omitted if Laodlord serves notice first. 



Form No. 33. 

[Heading same as form No. i.J 

To the Court. 

Originating Agreement and Declaration fixing Fair Rent of 

Holding. 

We hereby agree and declare that £ yearly is now the fair rent of the 

above holding ; and we apply to the Court to file this agreement, to the 

intent that the said Rent of £ may be the Judicial Rent of the holding. 

[State either " Civil Bill Court of the County," or '* Land Commission," 

at choice of party.] 
Dated this day of 18S 

Signed, 

[Signature of Landlord, or of Agent in his behalf.] 

(2.) 

[Signature of the Tenant. The Tenant's signature must be witnessed by a 
Clergyman or a Justice of the Peace, or a Poor Law Guardian, but such 
witness must not be in the employment of the Landlord.] 

Signed by in my presence by 

(3.) Ajid I certify that the above agreement and 
declaration has been read and explained 
to the Tenant in my presence. 
[To be added if Tenant be a marksman, but not otherwise.] 
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Form No. 34. 

[Heading same as Form No. i.] 

Certificate of filing of Agreement and Declaration fixing 

Fair Rent. 
This is to certify that on the day of 188 , an Agreement 

and Declaration in writing, under the hands of the Landlord and Tenant, dated 
the day of 188 , whereby it was agreed and declared that £ 

was the fair rent of the above holding, was filed in Court pursuant to the pro- 
visions of Sec. 8, Sub-Sec. 6, of the Land Law (Ireland) Act, 1881. 
[Signature of Clerk of the Peace or Seal of the Land Commission, as the case may be.] 

Form No. 35. 

[Heading same as Form No. I.] 
County , No. 

The proceedings under this Notice are intended to be carried on before 
the Court. 

[State either Civil Bill Court of County of or Land Commission. 

Originating Notice by Landlord of Application to Court to 

sanction Judicial Lease. 
I apply to the Court to sanction the Lease, a draft of which is herewith 
transmitted. 
I am owner of the lands comprising the said holding. 

[Absolute or limited,] 
My interest is 

[State interest of limited owner, viz., as Tenant for life or otherwise. To he omitted if 

Landlord is ahsolute owner.] 

Xhe other persons interested in the said lands are 

[Grive names and descriptions of other persons interested, viz., persons entitled 

in remainder, &c. , and names of Trustees, if any, in Settlement. To be 

omitted if Landlord is absolute owner.] 

The said lands are subject to the incumbrances mentioned in the schedule 

hereto. 

[To be omitted if the Landlord's interest is unincumbered.] 

The persons interested in the said incumbrances are 

[To be omitted if the Landlord's interest is unincumbered.] 
No person interested in the said lands {*ot to my knowledge in the said 
incumbrances) is an infant, idiot, lunatic, or married woman, except 

[To be omitted if Landlord is absolute owner. *To be omitted if Landlord's interest 

is unincumbered.] 

The Tenant's interest is 
[State either that the Tenant's interest is unincumbered, or if incumbered, 
state briefly the incumbrance, and in whom vested.] 

Dated this day of 188 

Signed, 

[To be signed by Landlord, or Agent on his behalf.] 
To 

Clerk of Peace of County>or Secretary of Land Conunission. 
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Form No. 36. 

[Heading same as Form No. i.] 

Notice by Landlord to person interested of Application having 
been made to sanction Judicial Lease. 

Take Notice, that I have applied to the to sanction a lease by 

[♦ * Civil Bill Court of the County of ," (v* * * Land Commission.**] 

me to the above Tenant of the above holding at the rent above stated, for the 
term of years, from the day of 18 and this notice is served 

on yon in order that you, if so advised, may appear upon the hearing of such 
application. 

Dated this day of 18 

Signed, 

[To be signed by the Landlord, or his Agent on his behalf.] 

To 



And to the Mortgagees of the Landlord and Tenant 
respectively, and such other Incumbrancers, and 
such Trustees, Persons in remainder, or persons as 
the Landlord shall deem it expedient to serve. 



Form No. 37. 

[Heading same as Form No. i.] 
Agreement by Landlord and Tenant to create fixed Tenancy. 

We agree that the tenancy now existing in the above holding shall become 
a fixed tenancy upon the following conditions — 

The Tenant shall pay the annual fee-farm rent of £ to be subject to 

revaluation by the Court every years. 

[To be omitted if rent be not intended to be subject to revaluation.] 

[As may be agreed on, but not to be less than 15.] 

Dated this day of 18 

Signed, 

[To be signed by the Landlord, or his Agent on his behalf, and the Tenant. 
Tenant's signature must be witnessed by a Clergyman, a Solicitor, a Com- 
missioner for taking Affidavits, a Justice of the Peace, or a Poor Law 
Guardian, but witness must not be in the emplo3rment of the Landlord. 

To 

The Clerk of the Peace for the County, or the Land Commission. 



270 land law (ireland) act. 

Form No. 38. 

[Heading same as Form No. i,] 
County , No, 

Originating Notice by Tenant of application to Land Commis- 
sion to restrain Proceedings on Notice to Quit during the 
continuance of Statutory Term. 
I apply to the Land Commission for an Order restraining you from taking 
further proceedings to enforce the Notice to Quit, dated the day of 
18 which you have served upon me. 

And I undertake to abide such Order as to the payment by me to you 
of damages for the breach of Statutory Conditions in respect of which you 
have served the said Notice to Quit and as to Costs as the Land Commission 
may think fit to make, which application will be based on my affidavit, sworn 
the day of 18 a copy of which is herewith sent. 

Dated this day of i8 

Signed, 
[To be signed by the Tenant.] 

To 

The Landlord of the holding, and to the Land Commission.] 



Form No. 39. 

[Heading same as Form No. i,] 
County , No. 

The proceedings under this Notice are intended to be carried on before 
the Court. 

[State either "Civil Bill Court of County," or Land Conmiission," 

at choice of party.] 

Originating Notice by Tenant of application to Court to 

authorize letting of Land for the use of Labourers. 
The above holding contains statute acres of tillage land. 

I apply for the sanction of the Court to my letting acres, 

roods, perches, of the above holding for the use of Labourers bona 

fide employed, and required for the cultivation of the holding. 
[State whether with or without dwelling-houses.] 
The situation of the part of my holding which I propose so to let 
been approved by the Landlord. 

[has or has not.] 
In the Schedule endorsed hereon I have set out the quantity of land in 
each letting, and the rent I propose to charge for each. 

Dated this day of 188 

Signed, 
[To be signed by the Tenant.] 

To 

The Landlord of the holding. 
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Form No. 40. 

[Heading same as Form No. i.] 
County , No. 

The proceedings under this Notice are intended to be carried on before 
the Court. 

[State either " Civil Bill Court of County," or " Land Commission," 

at choice of party.] 

Originating Notice by Landlord of application to resume Hold- 
ing on expiration of Lease existing at the date of the pass- 
ing of the Land Law (Ireland) Act, 1881. 
I apply to the Court for authority to resume the above holding for the 
purpose of 

[Occupying the same as a residence for myself, or occupying the same as 
a ^ome farm in connexion with my residence, or providing a residence for a 
member of my family.] 

Dated this day 188 

Signed, 
[To be signed by the Landlord, or his Agent on his behalf.] 

To 

The Tenant of the Holding. 



Form No. 41. 

[Heading same as Form No. i.] 
County , No. 

The proceedings imder this Notice are intended to be carried on before 
the Court. 

[State either " Civil Bill Court of County " or ** Land Commission," at 

choice of party, ] 

Originating Notice by Tenant of application to have Lease 
accepted since passing of Landlord and Tenant (Ireland) 
Act, 1870, declared void. 

I apply to the Court for an Order declaring the Lease of the above hold- 
ing, dated the day of 188 , which was accepted by me since 
the passing of the Landlord and Tenant (Ireland) Act, 1870, to be void upon 
the grounds that it contains terms which were, at the time of such acceptance, 
unreasonable or unfair to the tenant, namely — 

[State specifically what terms are complained of.] 
and that the acceptance thereof was obtained by 

[State whether threat of eviction or undue influence, or both."] 

Dated this day of 188 

Signed, 
[To be signed by the Tenant] 

To 

The Landlord of the Holding, 
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Form No. 43. 

[Heading same as Form No. i.] 

County , Na 

Notice to a Party appearing to have an interest. 

A case being pending before the Court for the purpose 

[State either «* Civil Bill Court of the County," or *«Land Commission," 

at choice of party.] 
of 

[State purpose, such as fixing a fair rent, or whatever the purpose may be.] 

and it appearing that you have, or claim to have, an interest, take Notice that 
upon service hereof on you, you shall have the same rights of appearing in 
Court, of intervening, and being served with Notice in the case, and you may 
be bound in the same manner as if you had been a person named in the 
originating notice herein. 

To 



Form No. 44. 

[Heading same as Form No. i.] 
County , No. 

CIVIL BILL COURT— RECEIVABLE ORDER. 

No. County 

Notice to Bank to receive Lodgment. 

Receive a lodgment of £ by which place in my name to 

credit of the above matter and number. 

Bated this day of 188 

Signed, 
[To be signed by the Clerk of the Peace, or Crown and Peace.] 

Clerk of the 

County of 



To the Cashiers of the Bank of Ireland. 

19 
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Form No. 45. 

[Heading same as Form No. i.] 
County , No. 

Notice to Bank to receive Lodgment. 



THE IRISH LAND COMMISSION. 



Title of Account, 

Receivable Order, No. County. 

Name of Payer, 

Address, 

On or before 188 , please to receive £ which place to the 

credit of the Cash Accotmt of the Irish Land Commission. 

Date 188 

Secretary of the Irish Land Commission. 

To the Cashiers of the Bank of Ireland. 



Form No. 46. 

[Heading same as Form No. i.] 
County , No, 

Notice to transfer Proceedings from Civil Bill Court to 

Land Commission. 

I apply to the Land Commission to transfer the proceedings in this case 
from the Civil Bill Court of the County of to the Land Commission. 

Dated this day of 188 

Signed, 

[To be signed by party making application for Transfer.] 
To 

The party originating the proceedings, 
the Clerk of the Peace for the County, 
and the Secretary of the Land Com- 
mission. A copy of the Originating 
Notice must be served with this notice 
on the Secretary of the Land Com- 
mission. 
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Form No. 47. 

[Heading same as Form No. i.] 
County , No, 

Notice to show cause against application to transfer proceedings 
from Civil Bill Court to Land Commission. 

I show cause against the proceedings upon my Originating Notice of the 
day of 18 , being transferred from the Civil Bill Court of 

the County of to the Land Commission, for I say that 

[State specifically grounds on which it would be unjust or unreasonable that 

proceedings should be transferred.] 

Dated this day of 188 

Signed, 
[To be signed by party showing cause.] 



To 



The party applying to have proceedings transferred. 



Form No. 48. 

[Heading same as Form No. i.J 
County , No. 

Notice requiring Case to be reheard before all three 

Commissioners. 

[State by whom Order made, viz., by Civil Bill Court, Sub*CommissioD, w 

Single Commissioner.] 

I am aggrieved by the order of made at on the 

day of 188 , whereby it has 

[State substance of Order.] 

and I require my case to be reheard before the three Land Commissioners 
sitting together. 

Dated this day of 188 

Signed, 
[To be signed by the party requiring his case to be reheard, or his solicitor.] 

To 

The opposite party and the Secretary to the Land Commission. 
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Form No. 49. 

N,B, — All applications must be made in duplicate, 

LAND LAW (IRELAND) ACT, 1881. 

To the Irish Land Commission. 

I, of the Landlord of the holdings set forth in 

the Schedule hereto, each of which said holdings is valued, under the Acts 
relating to the valuation of rateable property in Ireland, at a sum not exceed- 
ing ^30 a year, do hereby apply to the Irish Land Commission for an advance 
of the sum of £ pursuant to Section 59 of the Act 

The several Tenants named in said Schedule have paid me sums which I 
am willing to accept in full discharge of the rents of their respective holdings, 
payable in respect of the year ending 1881. 

[The gale day next before the 32nd August, 1881.] 
The arrears set out in column H of said Schedule, opposite the names of 
the several tenants, and which said arrears accrued due on or prior to the 
day of 1880, are justly and 

[The gale day next before the 22nd August, 1880.] 
truly due by them respectively to* 

[* State whether all the arrears are due to Landlord alone, or partly to him and paitiy to 
his predecessors, or their representatiy^, uid, if to his predecessors, state how much is 
due to Landlord and how much to his predecessors. ] 
I hereby undertake to repay to the Irish Land Commission the said sum 

of ^ , or such other sum as they shall advance to me in pursuance 

of this application, by thirty half-yearly payments, calculated at the rate of 

£Z iQs, per centum per annum on the amount advanced. 

[The payments will be made on 1st January and Ist July, or on 1st April and 1st October, 

according to the date at whioh the advance is made.] 

* I also undertake to reinstate in their holdings ^ on the terms mentioned in the 
said Section 59, the tenants in said Schedule who have been evicted for non-pay^ 
ment of rent since 1st May, i88o» and after whose names in said Schedule the 
word ** Evicted" is placed. 

[* This paragraph may be struck out if there be no such tenants named ifi. the 9chedu^.] 

Dated this day of 188 

(Signature), 
[To be signed by the Landlord or by his Agent.] 
I, of {the duly appointed Land Agent of) 

[This affidavit may be made by the Landlord or by his Agent. If made by the Landlord 

himsQlf strike out the words in italicsO 

the above-named Landlord, make oath and say as follows : — I have read the 
above application, and likewise the Schedule hereto annexed, and I say that 
the statements contained in said Application and Schedule respectively are 

true in every particular. 

Sworn before me this day of 188 

[This affidavit may be sworn before f^ Justice o{ the Peace or a <lommi88ioner for taking 

i^davits.] 
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We, the several Tenants whose names and holdings are set forth in the 
Schedule annexed hereto, do hereby join in the above application, and >ve 
have signified our assent to it by signing our names opposite to our respective 
holdings in the column of said Schedule marked E, and we agree to pay to 
our Landlord the sums set opposite to our names respectively in column J of 
said Schedule for fifteen years as an addition to whatever rent may be payable 
by us. 

The Holdings are situate in the County of Barony of 

Poor Law Union of Electoral Division of 

Left hand. 



Margin 

for 

binding 

to be 

left blank. 



No, 



B 

Name by 

which 

Townland 

is known on 

Ordnance 

Map. 



Name of Tenant 

(where Evicted since 

1st May, 1880, 

write '* Evicted " 

after the Name). 



D 


E 


Post Office 

from which 

Tenant receives 

his letters. 


Area of 
Holding in 

Statute 
Measure. 



Oro98 

Poor Law 

Valuation of 

Holding. 



▲. B. P. 



£ «. d. 



Right hand. 



Qt 


H 

Amount 


I 


J 

Annual 


K 


L 

Name, Address, 


M 


Yearly Rent 
of 


of Arrears 
due up to 


Amount of 
Advance 


Amount to 
be added 


Signature 

of 
Tenant. 


and Description 
of Person 


Observa- 
tions. 


Holding. 


the 


now applied 


to Tenants' 


witnessing 








for. 


Bents for 


Signature of 






1880. 




15 Years. 




Tenant. 




£ *. d. 


£ 9. d. 


£. «. d. 


£ «. d. 









ENDORSEMENT. 

Section 59 of Irish Land Act, 1881, under which the Advance 

within applied for is authorized. 
Clause LIX.— Where it appears to the Court, on the joint application of 
the landlord and tenant of any holding valued under the Acts relating to the 
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valuation of rateable property in Ireland, at a sum not exceeding thirty 

pounds a year — 

That the tenant has paid the whole (or such sum as the landlord may 
be willing to accept as the .equivalent of the whole) of the rent payable 
in respect of the year of the tenancy expiring on the gale day next 
before the passing of this Act, and that antecedent arrears are due, the 
Land Commission may make, in respect of such antecedent arrears, an 
advance of a sum not exceeding one year's rent of the holding, and not 
exceeding half the antecedent arrears : and thereupon the Court shall 
by order declare the holding to be charged with the repayment of the 
advance to the Land Commission, by a rentcharge payable half-yearly 
during the fifteen years from the date specified in the order, and calcu- 
lated at the rate of eight pounds ten shillings a year for every hundred 
pounds of the advance. Whenever in the case of any tenant evicted 
for non-payment of rent since the first day of May, one thousand eight 
hundred and eighty, the landlord agrees to reinstate such tenant on the 
terms in this section set forth, this section shall apply as if such tenant 
had not been so evicted from his holding. 

The charge declared by the order as aforesaid shall have priority over all 
charges affecting the holding, except quit-rent and Crown-rent, and sums 
payable to the Commissioners of Public Works or the Commissioners of Church 
Temporalities in Ireland, and the landlord for the time being of the holding 
shaU pay to the Land Commission the sum for the time being due on account of 
such rentcharge. 

Every half yearly amount of such rent-charge shall be deemed to be an 
addition to the half-year's rent of the holding (whether a judicial rent or 
otherwise) due from the tenant to the landlord, and may be recovered by the 
landlord accordingly. 

On the order of the Court being made as aforesaid in relation to any 
holding, all arrears of rent due in respect of that holding on or prior to the 
gale day next before the passing of this Act, shall be deemed to be abso- 
lutely released. 

The landlord and tenant may agree that any rent paid by the tenant 
during the twelve months immediately preceding the passing of this Act 
shall be deemed, for the purposes of this section, to have been paid in 
respect of the rent due for the then current year, and not in respect of arrears 
of rent. 

Where arrears of rent in respect of a holding are due to some person or 
persons besides the landlord, the advance made by the Land Commission 
under this section shall be rateably distributed by the Court amongst the 
persons entitled thereto. 

An application for an advance under this section shall not be made after 
the twenty-eighth day of February, one thousand eight hundred and 
eighty-two. 
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The omission or refusal by either landlord or tenant of any holding to join 
with the other of them in obtaining a loan from the Land Commission under 
this section shall not prejudice any other application or proceeding which 
cither of them may make or institute under this Act, or the Landlord and 
Tenant (Ireland) Act, 1870, in relation to the holding. 

The Land Commission may make advances for the purpose of this section 
out of any moneys for the time being in their hands for the purposes of 
this Act. 

The Land Commission shall at such time after the expiration of each 
period of twelve months as the Treasury may irom time to time appoint, make 
up an account showing for the said period of twelve months the amount of all 
such payments due to them in respect of rentcharges payable to them under 
this section as they have failed to recover at the expiration of the said period 
(in this section referred to as payments in arrear), and the Commissioners of 
Church Temporalities in Ireland shall, out of any moneys at their disposal, 
pay to the Land Commission any sums appearing from such account to be due 
to the Land Commission. Any such payment by the Commissioners of Church 
Temporalities in Ireland shall not discharge any person indebted to the Land 
Commission in respect of any payments in arrear, and it shall be the duty of 
the Land Commission to take any proceedings they may be advised for the 
recovery of payments in arrear, and to repay to the Commissioners of Church 
Temporalities in Ireland any sums so recovered. 



Rules Made by the Irish Land Commission in reference to 
Advances under the above Section. 

115. Where an application is made under Section 59 of the Act, it 
shall be in Form No. 49, and shall be signed by the landlord or by his agent 
on his behalf, and by the tenant or tenants who shall concur in such appli- 
cation. It shall moreover be verified by the landlord or his agent, as pro- 
vided for in such Form, and it shall be forwarded to the Secretary of the 
Land Commission, 

116. If the tenant or any of the tenants concurring in an application under 
Section 59 of the Act be a tenant or tenants evicted for non-pajrment of rent 
since the ist of May, 1880, the application shall, in addition to complying 
with the requirements mentioned in the preceding Rule, contain an under- 
taking on the part of the landlord to reinstate such evicted tenant or tenants 
upon the terms in said Section set forth. 

In the case of any application made under the Rules 115 and 116, the 
Land Commission may call for such information, or direct such further 
enquiries or evidence, as they may think fit. 
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Form No. 50. 

LAND LAW (IRELAND) ACT, 1881. 

(Section 24.) 

Application by Landlord for advances to enable Tenants to 
purchase their holdings for principal sums. 

I of in the county of being 

[State whether ♦* owner in fee," ** tenant for life," or other •♦ limited owner. *] 

apply to the Irish Land Commission to make advances to the 
Tenants named in the first Schedule hereto who have agreed to purchase 
their holdings for the principal sums set opposite to their names respectively 
in column H of said Schedule. 

I have in said first Schedule truly set forth particulars of the said Tenants' 
holdings respectively. 

I have in the second part of the second Schedule hereto set forth all the 
incumbrances to which said holdings are subject, and which it is proposed 
should be paid off or redeemed out of the purchase-money of said holdings. 
I believe that the persons in whom the said incumbrances are vested will con- 
sent to the sale, and will consent to said incumbrances being paid off or re- 
deemed. 

I have in the first part of the said second Schedule set forth all the in- 
cumbrances affecting the said holdings which it is not proposed to pay off" or 
redeem, but in respect of which I propose to give an indemnity to the Irish 
Land Commission, which indemnity I believe to be ample. 

The said holdings are not subject to any outgoings save the interest or 
annual payments in respect of the incumbrances aforesaid, and save the follow- 
ing: 



£ 


s. 


d. 


— Lay or Impropriate Tithes. 

— Tithe Rentcharge. 

— Fixed Instalments in respect of Tithe Rent- 
charge. — ^These instalments will cease in the 
year 18 

— Quit and Crown Rent, 

— Head Rent. 

— Land Improvement Charge. — This charge will 
cease in the year 18 









[State whether it is proposed to redeem any of these outgoings out of the 
purchase-money. The redemption of them will greatly facilitate the sale.] 
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The Poor Rates struck for the last fi^e years in the Electoral Division of 
the Union in which the holdings are situate were as foUows : — 



For the year, . 

The rate was per 
£ of valuation, 


187 


187 


18 


18 


188 




s, d* 


s* d. 


s, d 


s. d. 


s, d. 





Dated this 



day of 



188 



(Signature) 
[To be signed by the Landlord or by his Agent on his behalf.] 

I of {the duly appointed Land Agent of 

[This affidavit may be made by the Landlord or by his Agent. If made 
by the Landlord himself strike out the words in italics.] 

), the above-named Landlord, make oath and say as 
follows : — I have read the above application, and likewise the schedules hereto 
annexed, and I say that the statements contained in the said application and 
schedules respectively are true in every particular. 

Sworn before me this 

[This affidavit may be sworn before a Justice of the Peace or a Commissioner 

for taking affidavits.] 

We, the several tenants whose names and holdings are set forth in the 
First Schedule annexed hereto, do hereby join in the above Application, and 
we have signified our assent to it by signing our names opposite to our re- 
spective holdings in the colimin of said Schedule marked L. 



Note.— The seyonl columns of figures in the schedxdes are to be added at foot, and the 
yerification includes the accuracy of the addition as well as of the figures which make it 
up. 

With the application must be sent the sheet or sheets of the 6-inoh Ordnance Map, with 
the several holdings sketched or coloured fhoreon, and marked with numbers to correspond 
with the numbers of the holdings in the first column of tiie first schedule hereto. 

The original rentals and accounts for the last five years of the estate on which the hold- 
ings are situate must be forwarded to the Land Commission for examination if required. 

The tenancies on each townland should be placed on separate schedales if numerous. 

AU appUcationa must be i& duplicate. 



282 



LAND LAW (IRELAND) ACT. 



County — ^— 
Electoral Division 



FIRST SCHEDULE. 



Barony of 



Poor Law Union 

Name of Townland, as known on ) 
Ordnance Survey May J 

Left Hand, 



Ifargin 
lor Binding 

to be 
left blank. 



Number of 

Holding 

to correspond 

with the 
Number on the 
Ordnance 
M^p 
sent herewith. 



B 


C 


Name of 


Tenure 


the 


of 


Tenant. 


Tenant. 



Gale Days. 



X 



Area of 
Holding, 

Statute 
Measure. 



F 



Gross Poor 

Xiaw 
ValuatioiL. 



e 



Tenant's 
Bent. 



▲. B. P. 



£ «. d. 



£ «. d. 



Ri^t Hand, 



Principal sum 

agreed to be paid 

for Holding, 



Amount of advance 

applied for from 

Irish Land 

Commission. 



K 

How the Balance 

is proposed to 

be made up, 

whether by cash 

payment or by 

Mortgage to 

Landlord. 



Signature 

of 
Tenant 



Witness to 
Signature 
of Tenant. 



Obsk&vatxoms. 



£ «. <f. 



£ «. d. 



For Second Schedule see page 287. 

LAND LAW (IRELAND) ACT, 1881. 

Contract by Landlord to sell to Tenants through the medium of the 
Irish Land Commission, in consideration of a Principal Sum. 

By this Contract, dated the day of 188 

and made between the within-named hereinafter called ** The 

Landlord," and the several persons named in the First Schedule hereto, here- 
inafter called ** The Tenants," the Landlord agrees to sell and the Tenants to 
purchase, through the medium of the Irish Land Commission, the several 
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holdings set opposite to the names of the Tenants respectively in column £ of 

said Schedule, for the price set opposite to their names respectively in column 

H of said Schedule, 

And it is hereby agreed and declared that the outgoings to which the estate 

is liable as set forth in the within application, shall be apportioned among 

the Tenants in the proportions set forth in the Memorandum hereunder written. 

[This paragraph may be struck out if it is not proposed to apportion the outgoings among 

the Tendnts purchasing.] 

In witness whereof the Landlord has hereunto subscribed his name, and 

the Tenants have in column L of said Schedule subscribed their names* 

Signed by the Landlord in | 

presence of f 

Name, \ 

Address, > of Witness 

Description, / 

Memorandum above referred to. 



Form No. 51. 

LAND LAW (IRELAND) ACT, i88j. 

Application by Landlord for advances to enable Tenants to 
purchase their holdings for a fine and fee-farm rent. 

I of in the county of being 

[State whether ** owner in fee," ** tenant for life," or other "limited owner."] 

apply to the Irish Land Commission to make advances to the 
Tenants named in the first Schedule hereto who have agreed to piurchase their 
holdings in consideration of the fines and fee-farm rents set opposite to their 
names respectively in column H of said Schedule. 

I have in said first Schedule truly set forth particulars of the said Tenants' 
holdings respectively. • 

I have in the first part of the said second Schedule set forth all the incum- 
brances affecting the said holdings which it is not proposed to pay ofif or re- 
deem, but in respect of which I propose to give an indemnity to the Irish 
Land Commission, which indemnity I believe to be ample. 

I have in the second part of the second Schedule hereto set forth all the 
incumbrances to which said holdings are subject, and which it is proposed 
should be paid off or redeemed out of the purchase-money of said holdings. 

I believe that the persons in whom the said incumbrances are vested will 
consent to the sale, and will consent to said incumbrances being paid off or 
redeemed. 
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The said holdings are not subject to any outgoings save the interest or 
annual payments in respect of the incumbrances aforesaid, and save the 
following : — 



£ 


s. 


d. 


—Lay or Impropriate Tithes. 

—Tithe Rentcharge. 

—Fixed Instalments in respect of Tithe BentohargB.— 

These instalments will cease in the year 18 . 
— Quit and Crown Bent 
—Head Rent 
—Land Improvement Charge.— This charge will oeaae in 

the year 18 









[State whether it is proposed to redeem any of these outgoings out of the 
purchase-money. The redemption of them will greatly facilitate the sale.] 

The Poor Rates struck for the last five years in the Electoral Division of 
the Union in which the holdings are situate, were as follows : — 





187 


187 


18 


18 


188 




For the year, , 


s. d. 


«. d. 


«. d. 


*. d. 


«. d. 




The rate was per £ of 
valuation, 















day of 



188 



Dated this 
(Signature) 
[To be signed by the Landlord or by his Agent on his behalf.] 

I of {the duly appointed Land Agent of 

), the above-named Landlord, make oath and say as 

[This affidavit may be made by the Landlord or by his Agent. If made 

by the Landlord himself strike out the words in italics.] 

follows : — I have read the above application, and likewise the schedules hereto 

annexed, and I say that the statements contained in the said application and 

schedules respectively are true in every particular. 

Sworn before me this 
[This affidavit may be sworn before a Justice of the Peace or a Commis- 
sioner for taking affidavits.] 

We, the several Tenants whose names and holdings are set forth in the 
First Schedule annexed hereto, do hereby join in the above Application, and 
we have signified our assent to it by signing our names opposite to our respec- 
tive holdings in the column of said Schedule marked L. 

Note. — ^The several columns of figures in the schedules are to be added at foot, and the 

verification includes the accuracy of the addition as well as of the figures which make it up. 

With the application most be sent the sheet or sheets of the 6-inch Ordnance Map, with 
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County ' 

Electoral Division 



FIRST SCHEDXJLE. 
Barony of 



Poor Law Union 
Townland, as known on ) 



Name of 

Ordnance Survey Map 

Left hand. 





A 


B 


C 


D 


X 


F 


a 




Number of 














Margin 


Holding 








Area of 






for Binding 


to correBDoud 
with the 


Name of 


Tenure 




Holding, 


Gross Poor 




to be 


the 


of 


Gale Days. 


Statute 


Law 


Tenant's 


left blank. 


Number on the 
Ordnance Map 
Lsent herewith. 


Tenant. 


Tenant. 




Measure. 


Valuation. 


Bent. 




• 








A. B. P. 


£ «. d. 


£«. d. 



Right hand. 



FalGE OF HOLDIMO. 



Fine. 



Fee-Farm 
Bent. 



Amount of 

Advance 
applied for 

from 

Irish Land 

Commission. 



How the Balance 

is proposed to 

be made up, 

whether by cash 

payment or 

by Mortgage to 

Landlord. 



Signature 

of 
Tenant. 



Witness to 
Signature 
of Tenant. 



Obsbrtatioms. 



£ «. d. 



JS «. d. 



£ s. d. 



For Second Schedule see page 287. 

the several holdings sketched or coloured thereon, and marked with numbers to correspond 
with the numbers of the holdings in the first column of the first schedule hereto. 

The original rentals and accounts for the last five years of the estate on which the 
holdings are situate must be forwarded to the Land Commission for examination if 
required. 

The tenancies on each townland should be placed on separate schedules if numerous. 

All applications must be in duplicate. 
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LAND LAW (IRELAND) ACT, 1881. 

Contract by Landlord to sell to Tenants through the medium 
of the Irish Land Commission, in consideration of a Fine 
and a Fee-farm Rent. 

By this Contract, dated the day of ,188 , and made 

between the within-named , hereinafter caUed " The Landlord," 

and the several persons named in the First Schedule hereto, hereinafter called 
'*The Tenants,** the Landlord agrees to sell and the Tenants to purchase, 
through the medium of the Irish Land Gommission, the several holdings set 
opposite to the names of the Tenants respectively in column £ of said Schedule, 
for the price set opposite to their names respectively in colimin H of said 
Schedule. 

And it is hereby agreed and declared that the outgoings to which the 
estate is liable as set forth in the within application, shall be apportioned 
among the Tenants in the proportions set forth in the Memorandum here- 
under written. 

[This paragraph may be struck out if it is not proposed to apportion the 
outgoings among the Tenants purchasing.] 

In witness whereof the Landlord has hereunto subscribed his name, and 
the Tenants have in column L of said Schedule subscribed their names. 

Signed by the Landlord in \ 
presence of ) 



Name, \ ( 

Address, ( of Witness J 

Description, 3 ' 

Memorandum abovr referred to. 
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LAND LAW (IRELAND) ACT, 1881. 
Advances to enable Tenants to purchase from Landlord. 

SECOND SCHEDULE. 

To be annexed to Applications 50, 51, or 53. 

County of Barony of — • Poor Law Union of — — . 

Electoral Division of Townland of 



Name of Landlord 



Address of Landlwd 



Name and Address of Agent, if any, to whom 
Communications on the subject of the Appli- 
cation are to be addressed, 

This is the Second Schedule to my Application this day verified by me. 

Dated day of 18 . 



t^ 



Land Agent of- 



* The party Terifying the Application should gign hen*, 
t The Jttstioe of the Feaoe or Commianoner before whom the Applieation ie verified 

ahould sign here. 



County 



Barony 



Electoral Division 



Poor Law Union 
Name of Townland 



SECOND SCHEDULE. 

First Part, shewing Incumbrances not proposed to be paid off, but in respect 

of which an indemnity will be given. 
L^fi hand. 



Date of 
Incombianoe. 



Name of Party 
entitled thereto. 



Address of Party 
entitled thereto. 



Manner in 

which Charge 

was created. 



Sum Due 
for Principal. 



£ ». d. 



Right hand. 



Annual 

rate of 

Interest. 



Days of 
Payment of 

Interest 
or Annuity. 



Amount due for 

Interest or Arrears 

of Annuity. 



Gale day to 

which Interest 

or Arrears 

of Annuity 

are Due. 



Special Oirenm- 

stuices relating to 

each Incumbranoa. 
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County of 



Barony of 



Electoral Division of 



Poor Law Union of 
Townland of 



SECOND SCHEDULE. 

Second Part, shewing Incombrances proposed to be paid off out of the 

Purchase Money. 

Left hand. 



Date of 
Incambrance. 



Name of Party 
entitled thereto. 



Address of Party 
entitled thereto. 



Manner in 

which Ghane 

was created' 



Sum due 
fbr Principal. 



£ : d. 



Right hand. 



Annual 

rate of 

Interest 



Days of 

Payment of 

Interest. 



Amount due for 

Interest or Arrears 

of Annuity. 



Gale Day to 

which Inter^ 

or Arrears 

of Annuity 

are Due. 



Special Circum- 
steuicee relating to 
each Incumbranoe. 



£ «. d. 



Form No. 52. 

LAND LAW (IRELAND) ACT, 1881. 

Application to Irish Land Commission to negotiate a Sale from 

Landlord to Tenants under Section 24. 



Barony 



Electoral Division 



County 

Poor Law Union 

Townland, as known on Ordnance Survey Map 

Other name of Townland (if any) 

Naiq^ of Landlord . 



Address of Landlord 



Name and Address of Tenant or other person tol 

whom communications should be addressed > 

on behalf of the Tenants of the Estate J 

I, the Landlord of the above-named Estate, apply to the 

Irish Land Commission to negotiate the sale of the said Estate to the Tenants 
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thereof, and I undertake to pay for the expenses of such negotiation, and of 
the completion of such sale, according to the following scale, that is to say — 

£ J. d. 

For the expenses of negotiation, up to and in- 
cluding signing of the contract, on every ;f 100 
of the purchase-money , • • . o 10 o 

For subsequent expenses, including (if contract 
be completed) Conveyance from me to the 
Tenants, Mortgage to the Commission, Re- 
gistration, and Stamp Duty, on every ^100 
of the purehase-money, • • • .200 

Dated day of 18 

Signed, 

[To be signed by the Landlord.] 

We, the undersigned Tenants on the above-named Estate, concur in the 

above application. 

Signed, 

[To be signed by the Tenants of the Estate, or some of 
them, if they concur in the application.] 



Form No. 53. 

LAND LAW (IRELAND) ACT, 1881. 

Application by Landlord to sell an Estate under 

Section 2 6. 

I of in the county of being 

[State whether ** owner in fee," ** tenant for life," or other ** limited 

owner.**] 

of the lands described in the first Schedule hereto, propose to 
sell the said lands as an estate to the Irish Land Commission in pursuance 
of Section 26 of the Land Law (Ireland) Act, 188 1. 

I believe that a competent number of Tenants, being not less than three- 
fourths of the whole number of Tenants on the estate, and paying not less 
than two-thirds of the rental, are able and willing to purchase their holdings. 

The Tenants who are, as I believe, able and willing to purchase their 
holdings for a '* principal sum,** are those numbered in said Schedule from i 
to both inclusive. 

The Tenants who are, as I believe, able and willing to purchase their 
holdings, in consideration of a fine, and a fee-farm rent, are numbered in said 
Schedule from to both inclusive. 

The Tenants who, as I believe, are not able or willing to purchase their 

20 
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holdings, are numbered in said Schedule from to both 

inclusive. 

I have in said first Schedule truly set forth particulars of the said I'enants' 
holdings respectively. 

I have in the first part of the second Schedule set forth all the incum- 
brances affecting said holdings which it is not proposed to pay off or redeem, 
but in respect of which I propose to give an indemnity to the Irish Land 
Commission, and which indemnity I believe to be ample. 

I have in the second part of the second Schedule hereto set forth all the 
incumbrances to which said lan4s are subject, and which it is proposed 
should be paid off or redeemed out of the purchase-money of said lands. I 
believe that the persons in whom said incumbrances are vested will consent 
to the sale, and will consent to said incumbrances being paid off or redeemed. 
The said lands are not subject to any outgoings save the interest or annual 
payments in respect of the incumbrances aforesaid, and save the following: — 



Amount of Outgoings. 



Nature of Outgoings' 



«. 



Lay or Impropriatti Tithes. 

Tithe Rentcharge. 

Fixed Instalments in lieu of Tithe Rentcharge. These 

will cease in the year . 

Quit and Grown Rent. 
Land Improvement Charges. These will cease in the 

year 
Head Rent. 



Total Outgoings. 



{• State whether it is proposed to redeem any of these outgoings out ot the purdiase- 
money. The redemption of them will greatly facilitate the carrying out of the proposed 
sale.] 

The Poor Rates struck for the last five years in the Electoral Diviaon of 
.the Union in which the holdings are situate were as follows : — 



For the year, 

The rate was per £ 
of valuation 


187 


187 


18 


18 


188 




«. d 


«. d. 


a. d. 


«. d. 


«. d. 





Dated this day of i88 . 

(Signature), 
[To be signed by the Landlord or by his Agent on his bdialfl] 
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I of {the duly appointed Land Agent of 

[This affidavit may be made by the Landlord or by his Agent. If made 

by the Landlord himself strike out the words in italics.] 

), the above-named Landlord, make oath and say as follows : — 

I have read the above application, and likewise the schedules hereto annexed, 
and 1 say that the statements contained in the said application and schedules 
respectively are true in every particular. 

Sworn before me this 
[This affidavit may be sworn before a Justice of the Peace, or a Cora - 

missioner for taking affidavits.] 



Note. —The several columns of figures in the schedules are to be added at foot, and the 
verification includes the accuracy of the addition as well as of the figures which make it up. 

'With the application must be sent the sheet or sheets of the 6-inoh Ordnance Map, with 
the several holdings sketched or coloured thereon, and marked with numbers to correspond 
with the numbers of the holdings in the first column of the first schedule hereto. 

The original rentals and accounts for the last five years of the estate on which the 
holdings are situate must be forwarded to the Land Oommission for examination if 
required. 

The tenancies on each town^and should be placed on separate schedules if numerous. 

All applicati<m8 must be in duplicate. 

KoTS. — ^Firstly— Set out the Tenants able and willing to purchase for a principal 

sum, and add their rents at foot. 
Secondly — Set out the Tenants able and willing to purchase their holdings 

in consideration of a fine and fee-farm rent and add their rents at foot. 
Thirdly— Set out the Tenants not able or willing to purchase, and add their 

rents at foot. 

FIRST SCHEDULE. 



County ■ 

Electoral Division 



Barony of 



Poor Law Union 



Name of Townland, as known on 
Ordnance Survey Map 

Other Name, if any 

Left hand. 



I 



Margin for 

Binding to be 

left blank. 



Number of holding 

to correspond 

with the number 

on the 
Ordnance Map. 



B 



Name of 
the Tenant. 



Tenure of 
Tenant. 



Gale Day e. 



£ 



Area of *hold- 
ing, Statute 
Measure. 



p. 
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Right hand. 




• 


F 

Gross Poor Law 
Valoation. 


G 

Tenant*! Rent. 


H 


I 


OBIKBTATlOin. 


£ «. <e. 


£ «. d. 


£ «. A 


£ «. <e. 





For Second Schedule see page 287, 

Form No. 54. 
LAND LAW (IRELAND) ACT, 1881. 

Proposal by Landlord to Sell an Estate under Section 26, and 

Undertaking to Pay Expenses. 
County Barony 



Poor Law Union 



Electoral Division 



Townland, as known on Ordnance Survey Map 
Other name of Townland (if any; 



Name of Landlord 



Address of Landlord 



I, the above-named Landlord, do hereby propose to sell to 

the Irish Land Commission, for the sum of £ , the above named 

Lands, the particulars of which are set forth in the application made by me to 
the Irish Land Commission, dated the day of , 18 , 

and I undertake to pay to the Irish Land Commission, for the expenses of 
such Sale, according to the following scale, that is to say :— 

£ *• d. 
For the expenses up to and including notice by 

the Commission to the Landlord of their 

being willing to purchase, • . . . o 10 o per ^100 

Together with the subsequent expenses, that is to say, the actual outlay 

by the Commission in completing t^e sale. 

Signed by me this day of 1 18 . 

Signature of Landlord . 

Signed by the said Landlord in 

presence of 

Signature 

Address > of Witness. 

Description 
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LAND LAW (IRELAND) ACT, 1881. 

Undertaking by Tenants to Purchase their Holdings under 

Section 26. 
County Barony — ^ 



Poor Law Union 



Electoral Division 



Townland, as known on Ordnance Survey Map* 
Other name (if any) ■ 

Landlord 

Name and Address of Person to whom 

communications are to be addressed 

on behalf oi the Tenants. 



We, the Tenants named in the First Schedule hereto, do hereby under- 
take to purchase from the Irish Land Commission the holdings set opposite 
to our names respectively in column C of said Schedule, at the prices named 
in column E thereof, in witness whereof we have signed our names respectively 
in colimm F of said Schedule ; 

and 

We, the Tenants named in the Second Schedule hereto, do hereby under- 
take to purchase from the Irish Land Commission the holdings set opposite to 
our names respectively in column C of said Schedule, at the prices named in 
column £ thereof. 

In witness whereof we have signed our names respectively in column Fof 
said Schedule. 

Dated this day of 188 



FIRST SCHEDULE. 
Showing the Headings, the Tenants of which agree to purchase y^r a 

Principal Sum. 



A 


B 


C 


D 


E 


7 


G 


Number of 








Price at 






Holding 








which 




Name, Address, 


to correspond 
with tne 




Area of 




Tenants 




and Description 


Name of 


Holding in 


Tenant's 


agree to 


Signature of 
Tenants. 


of Witness 


number on 


Tenant. 


Statute 


Bent. 


purchase 


to Tenant's 


the Ord- 




Measure. 




their 




Signature. 


nance Map. 








Holdings 






m 




A. R. P. 


£ «. tf. 


£ «. d. 
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SECOND SCHEDULE. 

Showing the Holdings, the Tenants of which agree to Purchase on 
Condition of a Fine and a Fee-farm Rent. 



(dumber of 
Holding to 
correnpoiid 

with the 
Number on 

the Ord- 
nance Map. 



B 



Name of 
Tenant. 



Area of 
Holding in 

Statute 
Measure. 



Tenant's 
Bent 



E 

Prices at which Te- 
nants agree to pur- 
chase their Holdings. 



Amount of 
Fine. 



Fee-farm 
Bent. 



Signature 

of 
Tenants. 



G 

Name, Ad- 
dress, and 
Description 
of Witness to 
Tenant's 
Signature. 



A. B. p. £ «, cT. 



£ «. d. 



£ t. d. 



Form No. 56. 

LAND LAW (IRELAND) ACT, 1881. 

Application by Tenants to the Irish Land Commission to 

purchase an Estate for Sale in the Court of the Land 

Judges. 

County of 

In the Matter of the Estate of 

Owner; 
Petitioner, 



We, the undersigned, being Tenants on Lot of the above-named 

Estate, apply to the Irish Land Commission to purchase said Lot. 

A copy of the rental (or Consolidated Final Notice to Tenants) is sent 
herewith. 



{Note.— In case the Bental has been settled, a copy of such Bental must be sent with this 
application ; and if the Bental has not been settled, a copy of the Comsolidated Final Notic* 
to Tenants must be sent.] 
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We undertake to abide by any order the Land Commission may make for 
the purpose of protecting the Commission against loss on such purchase. 
Dated this day of 188 

Signed, 
[The Land Commission cannot purchase any Lot unless three-fourths of 
the Tenants paying not less than two- thirds of the rental are able and willing 
to purchase their holdings.] 

Name and Address of person to whom t Name 

communications are to be addressed < Address 

on behalf of the Tenants. ' Post Town 



Form No. 57. 

[Heading same as Form No. i.] 

Submission to Arbitration. 

The Landlord and Tenant hereby refer the dispute between them as 
to 

[State specifically nature of dispute.] 

to the arbitration and award of 

[Name, residence, and description of Arbitrators.] 

And in case of difference between them to the umpirage of and 

agree to abide by the arbitration of, or umpirage as the case may be, when 

made. 

[Name, residence, and description of umpire.] 

Signed, 
Signed, 

[To be signed by the Landlord or his Agent, and by the Tenant. ] 
To 

JOHN 0*HAGAN. 
E. F. LITTON. 

Seal of the \ JOHN E. VERNON. 

Irish Land 
Commission, 
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The following additional Forms have been issned by the 
Land Commission : — 

IRISH LAND COMMISSION. 
Application and Consent to withdraw an Originating Notice. 

[Heading same as Form Na i.] 
Application to withdraw. 

I hereby apply to the Irish Land Commission for leave to withdraw the 
Originating Notice of Application to the Court to * 

*IIere state nature of Application, e.g., to fix a/air rtnt, or to tet tuUU a iomot* 
lodged in this case. 

Dated this day of 188 

(Signatnre.f) 
t The Signature of the person who lodged the Originating Notice or of his Solicitor. 

Name and description o{\ 
Witness to Signature > 
(where necessaryl) ) 

t If the person who lodged the Originating Notice is the tenant of the holding, his signa- 
ture must be witnessed in the manner mentioned in Rules 100 ft 101. The Signature of a 
Solicitor need not be witnessed. 



CONSENT TO WITHDRAW. 

I hereby consent that the Originating Notice in this case be withdrawn. 

Dated this day of 188 

(Signature.^) 
t The Signature of the other party in the case or of his Solicitor. 

Name and description of ' 
Witness to Signature 
(where necessary}) 

§ If the person hereby consenting is the tenant of the holding his Signature must be 
witnessed in the manner mentioned in Bules 100 k 101. The Signature of a SoUeitor need 
not be witnessed. 



RULING. 

Let the Originating Notice in this case be withdrawn 

Dated this day of 188 

(Signature.) 
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Court of the Irish Land Commission, 

Order Fixing Fair Rent. 

Landlord 

Tenant 

County of 



Record No. 



The Tenant having duly served an Originating Notice of an application to 
the Land Commission for an Order fixing the fair rent to be paid for the holding 
therein mentioned, the description of which holding, as stated in such Notice, 
is contained in the Schedule endorsed hereon. 

WE, the undersigned, forming a Sub-Commission, after hearing the parties 
and having regard to the interest of the Landlord and Tenant, respectively* 
and considering all the circumstances of the case, holding, and district, DO 
HEREBY FIX AND DETERMINE that the fair rent of the said holding 
is the annual sum oi £ : ; 

And WE DO FURTHER ORDER that 

And WE DO CERTIFY that the Landlord at the hearing required that 
the right of sporting, as mentioned in the 5th section of the Act, should 
belong exclusively to him. 

Dated this day of 188 



B, 



LAND LAW (IRELAND) ACT, 1881. 

Court of the Irish Land Commission, 

Order Fixing Fair Rent. 



Landlord 
Tenant 



County of __ 
Record No. 



The Tenant having duly served an Originating Notice of an application to 
the Land Commission iot an Order fisdng the fair rent to be paid for the hold- 
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ing therein mentioned, the description of which holding, as stated in such 
Notice, is contained in the Schedule endorsed hereon. 

WE, the undersigned, forming a Sub-Commission, after hearing the parties 
and having regard to the interest of the Landlord and Tenant, respectively, 
and considering all the circumstances of the case, holding, and district, DO 
HEREBY FIX AND DETERMINE that the fair rent of the said holding 
is the annual sum of ^^ : : 

and having regard to the fact that the application was made on the first 
occasion on which the Court sat after the passing of the Act, and was adjourned 
until the hearing before us, WE, having considered the matter and deeming it 
just so to do, FURTHER DECLARE that this Order shall be of the same 
effect as if it had been made on the first day on which the said Act came into 
force, and that the Tenant shall be in the same position, and have the same 
rights in respect of his tenancy, as he would have been in and would have had 
if the application had been made on the day on which the said Act came 
into force. 

And WE DO HEREBY FURTHER ORDER that 



And WE DO CERTIFY that the Landlord at the hearing required that 
the right of sporting, as mentioned in the 5th section of the Act, should 
belong exclusively to him. 

Dated this day of 188 



C. 

LAND LAW (IRELAND) ACT, 1881. 
Court of the Land Commission. 



Order 



Landlord 
Tenant _ 



County of — 
Record No. 



The Tenant having duly served an Originating Notice dated the 
— '. 1 88. , of an application to the Land Commissioa 
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for an Order fixing a fair rent to be paid for the holding therein mentioned in 

the Lands of 

in the County of , and such application having come 

on this day for hearing, and being heard before us, the undersigned, forming a 
Sub-Commission. Whereupon and upon hearing the evidence oflfered by the 
parties, we being of opinion that . 



do hereby dismiss the said application out of Court, and do Order that the 

Tenant do pay to the Landlord the sum of ;f — as and 

for his costs of the proceedings herein, and of this hearing. 

Dated this day of 188 



D. 



Order 



LAND LAW (IRELAND) ACT, 1881 
Court of the Land Commission. 



Landlord 
Tenant _ 



County of _ 
Record No. 



The Tenant having duly served an Originating Notice dated the 

188 , of an application to the Land Commission 



for an Order fixing the fair rent to be paid for the holding therein mentioned in 
the Lands of , in the County of -. , 

and such application having come on this day for hearing before us, the 
undersigned, forming a Sub-Commission, and the Tenant appearing 

and the Landlord appearing ^ 

and the parties so consenting in open Court, we do hereby Order that the said 
Originating Notice and Application be withdrawn. 

Dated this day of 188 
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E. 

LAND LAW (IRELAND) ACT, 1881. 
Court of the Land Commission, 



Order. 



Landlord 

Tenant 

County of _ 
Record No. 



Tbe Tenant having duly served an Originating Notice dated the 

.188 , of an application to the Land Oommisdon 



for an Order fixing the fair rent to be paid for the holding therein mentioned, 

in the Lands of \ in the County of , 

and such application having come on this day for hearing before us, the under- 
ugned, forming a Sub-Commission. Whereupon, and the 



appearing , and on reading the consent in writing 

herein, dated the and signed by 

and on hearing what was offered by 

the we do hereby order that the said 

Originating Notice and Application be withdrawn. 

Dated this day of ___^___ 18 . 



F, 



LAND LAW (IRELAND) ACT, 1881. 
Court of the Land Commission. 



Order- 



Landlord 

Tenant 

County of _ 
Record No. 



The Tenant having served an Originating Notice dated the 



188 of an application to the Land Commission 

for an Order fixing the fair rent to be paid for the holding therein mentioned 
in the lands of in the County of and 
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such application having been listed, and coming on this day for hearing before 

us here at in the County of and 

the case having been called in Court, and neither of the parties, or any person 
on their or either of their behalf appearing. We, the undersigned, forming a 
Sub-Commission, do hereby order that the said Application be struck out. 

Dated this day of 188 



H. 

LAND LAW (IRELAND) ACT, 1881, 

Court of the Irish Land Commission. 

Order Fixing Fair Rent. 

Landlord 

Tenant 



County of — 
Record No. 



The Tenant having duly served an Originating Notice of an application to 
the Land Commission for an Order fixing the fair rent to be paid for the hold- 
ing therein mentioned, the description of which holding, as stated in such 
Notice, is contained in the Schedule endorsed hereon, and the parties herein, 
Landlord and Tenant respectively, having agreed that the fair rent to be here- 
after paid for the said holding shall be the annual sum of ;^ : : 
and having requested us to fix and determine such fair rent accordingly : 
WHEREUPON and on 

WE, the undersigned, forming a Sub-Commission, DO HEREBY FIX 
AND DETERMINE that the fair rent of the said holdmg is the annual 
sum oi £ : : 

and having regard to the fact that the application was made on the first 
occasion on which the Court sat after the passing of the Act, and was adjourned 
until the hearing before us, WE, having considered the matter and deeming 
it just so to do, FURTHER DECLARE that this Order shall be of the 
same effect as if it had been made on the first day on which the said Act came 
into force, and that the Tenant shall be in the same position, and have the 
same rights in respect of his tenancy, as he would have been in and would 
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have had if the application had been made on the day on which the said Act 
came into force. 

And WE DO FURTHER ORDER that 

And WE DO CERTIFY that the Landlord has required that the right 
of sporting, as mentioned in the sth section of the Act, should belong 
exclusively to him. 

Dated this day of i88 



The following has been substituted for Form 34 as originally 
issued : — 

Form No. 34. 

County No. 

LAND LAW (IRELAND) ACT, 1881. 

Particulars as given in the Originating Agreement. 

Name of Landlord, and Residence of Land. I 

lord if known, . . . . | . 

Name and Residence of Landlord's Agent, J 

if any ( . 

Name and Residence of Tenant . . J "" 

Post Office from which Tenant receives his i 

Letters, | " 

Holding as described in the Originating Agreement. 



Ck>unt7. 


Poor Law Union. 


Electoral Division. 


Name by which Lands 
are known on Ord- 
nance Survey Map. 


> 


Area in Statute Measure. 


Bent of Holding existing 
prior to Agreement. 


Gross Poor Law Valuation. 


▲. 


R. 


p. 


£ 


», 


(T. 


£ 


«. 


rf. 



FORMS. 303 

Certificate of filing of Agreement and Declaration fixing Fair Rent, 

This is to Certify that on the day of 188, an 

Agreement and Declaration in writing, under the hands of the above men- 
tioned Landlord and Tenant, dated the day of 188 
whereby it was agreed and declared that £ 



was the fair rent of the above holding, was filed in Court pursuant to the 
provisions of the Land Law (Ireland) Act, 1881. In the said Agreement and 
Declaration it was further agreed that 
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COURT FEES. 

£ s. d. 

Every originating notice served after the date of these 
Rules, and every notice of appeal shall bear an 
impressed stamp of . . . . o t o 

[No other Court Fees shall be payable in proceedings 
under the Act in the Court of the Land Commis- 
sion, or in the Civil Bill Courts, until the 31st 
March, 1883.] 

SOLICITORS' FEES. 

1. In all proceedings under the Act the fees specified in the 
schedule to these Rules annexed, shall be the lawful fees and 
emoluments for the discharge of the duties therein specified by 
solicitors. And, subject to the powers by the Act, or hereinafter 
given to the Court, no other fees or emoluments shall be recover- 
able for the discharge of such duties, or be allowed in any bill 
of costs, between party and party, or (in the absence of special 
agreement) between solicitor and client. They shall be taxable 
in the Court of the Land Commission by the Registrar, or by 
any Sub-Commission, and in the Civil Bill Court by the Clerk 
of the Peace, his Deputy, or principal Assistant. 

2. The fees specified shall include all outlay except postage, 
Court fees, fees for service, fees to counsel, and expenses of 
process servers and witnesses. 

3. The Court in all cases shall have power, when a solicitor 
is specially employed outside the district where he usually prac- 
tises, or under other special circumstances, to increase the fees 
allowed to the solicitor for any party beyond the amount specified 
in the schedule, and this either as between party and party, or 
as between solicitor and client, or both. 

4. Where two or more cases, involving similar questions, 
and arising with respect to holdings held under the same land- 
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lord, are heard at the same place and sittings, and have been 
consolidated by the Court, the Court shall have power to award 
to the solicitor or solicitors conducting the same a bulk sum for 
his costs in respect of all the cases in which he so appears, and, 
if necessary, to settle the proportions in which the same shall 
be borne and received respectively. 

5. The Court shall have power to give or withhold the costs 
either in the whole or in part of any proceedings under this Act, 
and to direct the same or any portion thereof to be paid by the 
opposite party, and generally to make such orders with reference 
to the payment of costs as having regard to the circumstances 
of any case it shall deem meet. 

No express provision is made as to how an order for costs is to be enforced. 
See s. 48, ss. 3, as to powers of the Land Commission, and s. 38, ss. i and 
Land Act, 1870, s. 23, as to powers of Civil Bill Court. The Land Commis- 
sion will issue a^. fa, for costs. 

6. The costs on appeal before the Land Commission shall 
follow the same scale, but subject to be increased by the Court 
where the appeal is not heard in the same county in which the 
case was heard below. 

7. The schedule of fees hereby settled is intended to be the 
remuneration for all business done as well before as after the 
case is opened in Court. If the case be not opened in Court 
one-half only of the specified fees shall be allowed. 



SCHEDULE OF FEES. 
Sale of Tenancies. 

For all proceedings consequent on a tenant's notice 
of his intention to sell his tenancy where an origi- 
nating notice is served, from the first originating 
notice up to and including the payment and distri- 
bution of the purchase money. 

Where the rent of the holding mentioned in the 
tenant's notice of intention to sell does not ex- 
ceed ^S>* • • • •• • . 

21 



£ s. d. 



306 LAND LAW (IRELAND) ACT. 

£ S. d. 

Where such rent exceeds £i and does not ex- 
ceed /'is, 200 

Where such rent exceeds /'is, and is under /'so, . 300 

Where rent exceeds /'so* 500 

The above scale shall likewise applj : 

1. In case of sale by an execution creditor, assignee in bank- 
ruptcy, personal representative, or other person selling the 
tenancy : 

2. Where the landlord makes application to the Court to sell 
the tenancy, by reason of the default of the personal representa- 
tive to nominate a successor to the tenancy or sell. 

Whenever the landlord or tenant makes application 
to the Court to ascertain the depreciation in the 
selling value of a tenancy consequent on an in- 
crease of rent. 

For all proceedings from the originating notice to 
the final order of the Court. 

If the rent stated in the notice of application do not 
exceed /'so, 109 

If it exceed £lo^ 200 

In case of an application by the landlord for resump- 
tion of the holding or part thereof under s. s of 
the Act. For all proceedings from the originating 
notice to the final order of the Court. 

If the rent stated in the originating notice do not 

exceed /^so, . . . • . . .100 

If it exceed /'50, 200 

Fair Rent. 
Where application is made to fix a fair rent. 

For all proceedings from the originating notice to the 
final order of the Court. 

Where the rent stated in the originating notice do not 

exceed /'si o 10 o 

Where it exceeds /"s but does not exceed /'is, » i o o 

W^here it exceeds /'is but does not exceed /'so, . 200 

Where it exceeds £10 but does not exceed /'loo, . 300 

Where it exceeds/' 1 00, 400 
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In cases of agreement fixing the fair rent of holdings. 

For all proceedings froiji the preparation of the 
agreement and declaration fixing the fair-rent, to 
the obtaining the certificate of the filing thereof. 

If the rent stated in the agreement do not exceed jfs* 050 
If it exceeds jfsj but do not exceed jfiSt • .0100 
If it exceeds /'is but does not exceed ^50, . .100 
If it exceeds /'so, 200 

Judicial Leases and Fixed Tenancies, 
To the solicitor preparing a judicial lease, for pre- 
paring and furnishing the draft lease, obtaining 
the approbation thereof by the Court, engrossing 
the lease and counterpart, and obtaining the exe- 
cution of same by all necessary parties, and the 
signing by the County Court Judge, or the Secre- 
tary of the Land Commission, and all things inci- 
dental to the above matters (except the stamp 
duty on the lease and counterpart, Court fees, fees 
to counsel, and postage) : 

If the rent, subject to which the lease is made, do 

not exceed /'s, .100 

If it exceed £^ and do not exceed /'30, . . .200 
If it exceed /30, 500 

If a solicitor be employed by the opposite party — 
to such solicitor for approving of draft lease and 
attending in Court to consent whenever necessary, 
half the foregoing fees. 

For preparing the agreement to create a fixed tenancy 
(where the approval of the Court is required) and 
all subsequent proceedings, up to and including 
the execution and approval of the grant. 

The same fees as in the case of a judicial lease. 

Proceedings under Part IV. of the Act. 
The following shall be the scale of fees where rent 
stated in Notice of Application exceeds £^^ and 
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does not exceed £so : — ^When the rent does not £ s. d. 
exceed £$ the fees shall be one-half, and when 
the rent exceeds £$0 the fees shall be double of 
the following. 

In case of application by a tenant to restrain pro* 
ceedings under a notice to quit. 

To the tenant's solicitor for preparing the affidavit to 
grant the application^ settling the originating notice, 
and also for the proceedings down to the final order 
of the Court, 100 

To landlord*s solicitor if the application be resisted, i o o 

In case of application by tenant to let portion of a 

holding for the use of labourers. 

For all proceedings from the originating notice to 

the final order of the Court. 
To the tenant's solicitor, 10 o 

To the landlord's solicitor if the application be 

resisted, , lo o 

In case of an application by the landlord for the 
resumption of a holding under section 2 1 of the 
Act. 

For all proceedings from the originating notice to 
the final order of the court. 

To the solicitors of the landlord and tenant respec- 
tively. 

If the rent stated in the originating notice do not 

exceed £"30, o 10 o 

If it exceed £^0$ 100 

In the case of an application to have a lease ac- 
cepted since the ist August, 1870, declared void. 

For all proceedings from the originating notice to 
the final order of the Land Commission. 

To the respective solicitors of the landlord and tenant, 200 

Where Counsel is employed. 

Instructions for counsel's brief, and attending counsel, 

where rent is over £1 and under /'so, . .068 

Brief of documents for each sheet of six folios, ,010 
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Connsets Ftes. £ s, d. 

Where rent of holding is under /'jo, . . .110 
Where rent exceeds ^30, . » . . .220 

But counsel's fee shall in no case be allowed against 
the opposite party unless certified for by the court. 

JOHN O'HAGAN. 
E. F. LITTON. 
JOHN E. VERNON. 

Commission, 




The following Order with respect to Stamps appears in the 
Dublin Gazette, March 31, 1882 : — 

NOTICE UNDEP. THE " PUBLIC OFFICES FEES 

ACT, 1879." 

Fees payable under the 50th Section of the "Land Law (Ireland) 

Act, 1881'' (44 and 45 Vic, cap, 49). 
WE, the undersigned, being two of the Lords Commissioners 
of Her Majesty's Treasury, do, in pursuance of the provisions of 
the said ** Public Oflfices Fees Act, 1879,*' and with the concur- 
rence of the Land Commission, hereby declare and direct — 

That from and after this date the Fees payable under the 
50th Section of the ''Land Law (Ireland) Act, 1881," shall be 
collected by means of Stamps ; 

That the Fee of One Shilling on Originating Notices, and 
every Notice of Appeal shall be denoted by an impressed stamp ; 

That the Fees payable for copies of Orders or of other docu- 
ments shall be denoted either by impressed or adhesive stamps, 
or partly by impressed stamps and partly by adhesive stamps, as 
the Land Commission may think proper. 

Given under our hands this fourteenth day of March, 1882. 

ARTHUR D. HAYTER. 
CHARLES C. COTES. 

We hereby signify our concurrence in the before-mentioned 
regulation. JOHN O'HAGAN. 

E. F. LITTON. 
JOHN E. VERNON. 
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THE FOLLOWING ADDITIONAL RULE UNDER PART 
V. OF THE ACT HAS BEEN ISSUED :— 

LAND LAW (IRELAND) ACT, 1881. 

Tuesday the 14/^ day of March^ 1882. 

It is this daj ordered by the Irish Land Commission that 
when any application is made for advances under Part V. of the 
Act, if it shall ai>pear to the Commissioners necessary to make 
preliminary enquiries in respect of the application, they may, 
before entertaining it, require the applicant to lodge snch a sum 
as they may consider sufficient to cover the reasonable expenses 
of the enquiries \ and, in the event of the transaction being 
carried out, credit shall be given for such sum out of the per- 
centages chargeable by the Commission for expenses in relation 
to purchases. 





THE FOLLOWING IS A COPY OF THE FORM OF 
DELEGATION BY THE LAND COMMISSION TO 
SUB-COMMISSIONS :— 

day, the day of 188 

The Irish Land Commission hereby forms and appoints a 
Sub-Commission for Counties of which shall consist of 

the following Assistant Commissioners, namely : — The 

Irish Land Commission delegates to the above-mentioned Sub- 
Commission power to hear, decide, and make orders in the cases 
under the '' Land Law (Ireland) Act, 1881," which may from time 
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to time be referred thereto by the Irish Land Commission for 
decision; and further delegates to the Sub-Commission all 
powers (except as to appeals) which The Irish Land Commis- 
sion itself possesses for the purpose of hearing, deciding, and 
making orders in all such cases as aforesaid. 

The powers hereby delegated shall be in force until the 
making of an order varying or rescinding these presents. 

The rescinding of these presents shall not, unless otherwise 
ordered, prejudice any pending case, but it may be continued 
and dealt with by any subsequent Sub-Commission as if these 
presents had not been rescinded. 

The Irish Land Commission reserves power in case of sick- 
ness of any member or members of a Sub-Commission, or for 
other suflficient reason, to appoint any other duly qualified 
person or persons in substitution for any present or future 
member or members thereof, and no pending proceedings shall 
abate or be in any way affected by such substitution. 




COUNTY OFFICERS AND COURTS (IRELAND) 

ACT, 1877. 

Supplemental Rules under the County Officers and 

Courts (Ireland) Act, 1877. 

Made the loih day of Sep f ember ^ 1881. 

Whereas by an Act of the 40 and 41 Vic, c. 56, intituled the 
County Officers and Courts (Ireland) Act, 1877, sec. 79, it is 
enacted that the Lord Chancellor, with the concurrence of the 
County Court Judges and Chairmen of Quarter Sessions in Ire- 
land, or any five of them to be selected or nominated as in the 
said Act is provided, may, at any. time and from time to time 
after the passing of the said Act, make Rules and Orders for 
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regulating the practice of the Civil Bill Courts in Ireland ; and 
that every-srch Rule and Order certified under the hands of the 
Lord Chancellor and any five of such Judges and Chairmen 
shall take effect from and after such day as shall be therein 
named : 

And whereas, by the Land Law (Ireland) Act, 1881, 44 and 
45 Vic, c. 49, sec. 51, it is declared that the making of Rules 
and Orders prescribing and regulating the mode of service of 
civil bill processes in ejectment and for recovery of rent is 
within the provisions of the 79th section of the said County 
Officers and Courts (Ireland) Act, 1877 ; and, that notwithstand- 
ing f ny other enactment, the services of such processes in the 
manner prescribed by such Rules or Orders shall be valid and 
sufficient : 

And whereas at a meeting of the said Judges duly convened 
for the purpose, the following five of them were selected, that 
is to say — Thomas De Moleyns, Esq., Q.C. ; Robert Ferguson, 
Esq., Q.C. ; Sir Francis W. Brady, Bart., Q.C. ; Theobald A. 
Purcell, Esq., Q.C. ; and J. Faviere Elrington, Esq., Q.C. 

Now I, the Right Honourable Thomas Baron O'Hagan, 
Lord High Chancellor of Ireland, with the concurrence of the 
said Thomas De Moleyns, Robert t^erguson, Sir Francis W. 
Brady, Theobald A. Purcell and J. Faviere Elrington, as testi- 
fied by their signatures hereto, have made, and do hereby certify, 
the Rules and Orders hereinafter set forth to be observed and in 
force in the service of civil bill processes for the said Civil Bill 
Courts, including civil bill processes in ejectment and for re- 
covery of rent in the cases hereinafter mentioned ; and do fix 
that from and after the loth day of September, 1881, the same 
shall take effect and be in force in every Civil Bill Court in Ire- 
land. 

Dated this loth day of September^ 1881. 

Signed, 

O'Hagan, C. T. De Moleyns. 

Robt. Ferguson, F. W. Brady. 

T. A. Purcell. J. F. Elrington, 
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RULES FOR SERVICE OF CIVIL BILL PROCESSES, 
INCLUDING CIVIL BILL PROCESSES IN EJECT- 
MENT AND FOR RECOVERY OF RENT AS HERE-. 
INAFTER PROVIDED. 

L 

When any Defendant in any such Civil Bill Process keeps his 
house, residence, or place of business closed, or temporarily 
abandons the same, so as to prevent the ordinary service of 
Process, it shall be sufficient service to post a copy of such 
Process on the door or other conspicuous portion of such house, 
residence, or place of business. 



II. 

When any Process Server or any person duly appointed or 
employed by the Plaintiff in any such Civil Bill Process to serve 
such Process shall be prevented by forcible resistance, or by 
reasonable apprehension of personal injury, from effecting ordi- 
nary service of such process on any Defendant, it shall be suffi- 
cient service to post a copy of the Process on the Court House 
of the division of the County nearest to the residence of such 
Defendant, and on the usual place for posting notices in the 
Market Town nearest to the residence of such Defendant, and 
to send by post a copy of the Process in a letter addressed to 
such T)efendant at his usual place of residence, provided that 
such postings and delivery shall be effected at least fifteen clear 

days before the first day of the Sessions for the Division at 
which the Defendant shall be required to appear. 

O'Hagan, C. T. De Moleyns. 

Robt. Ferguson. F. W. Brady. 

T. A. Purcell. J. F. Elrington. 

loM September, 1881. 
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THE FOLLOWING MINUTE HAS BEEN ISSUED BY 
THE TREASUEY PURSUANT TO THE POWERS 
CONFERRED ON THEM BY S. 31 OF THE ACT, 
AND APPEARED IN THE "DUBLIN GAZETTE'' OF 
JANUARY 3, 1882:— 

Treasury Chambers, Whitehall, 
2 ij/ December, 1 88 1 . 

My Lords read subsection 2 of section 3 1 of the Land Law 
(Ireland) Act, 1881, 44& 45 Vic, c. 49, which runs as follows:— ^ 

"The Treasury may authorize the Board of Works to 
make advances for like purposes to an occupier of land 
when satisfied that the tenancy or other security which he 
may have to offer is such as to insure repayment of prin- 
cipal and interest within such number of years as the 
Treasury may fix, or when the landlord joins the occupier 
in giving such security. 

" Any advance to an occupier under this subsection shall 
be subject to the provisions of the Landed Property Improve- 
ment (Ireland) Acts, so far as the Treasury may declare the 
same to be applicable, and shall have priority over all charges 
and incumbrances whatever upon the tenancy of such occu- 
pier, except rent, unless the landlord is a party to the ad- 
vance, and agrees to postpone the rent to it ; but before 
such advance is made one month's previous notice thereof 
shall be given in a newspaper circulating in the district 
within which the said holding is situated, and in such other 
manner as the Board of Works may prescribe ; and such 
advance shall not have priority over any charge or incum- 
brance of which the Board of Works may have had notice in 
writing given them before making the advance." 

They also read, and approve of the Instructions, Form of 
Memorial, and Form of Deed of Charge hereto appended, which 
have been prepared by the Commissioners of Public Works (Ire- 
lann) for administering the said subsection. 
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My Lords, in execution of the power given to them by the 
subsection quoted above, declare that the following provisions 
which, under the Landed Improvement (Ireland) Acts, are 
applicable to advances to owners, are also applicable, mutatis 
mutandis^ to advances to occupiers under the Land Law (Ire- 
land) Act, 1 88 1, namely : — 

10 &• II Vic.y c, 32. 

Section 3. — Incorporation of Commissioners. Power to ap- 
point surveyors, &c. 

Section 4. — Objects for which loans may be made. 

Section 5. — No loan to be made until sanctioned by the 
Treasury. 

Section 13. — Commissioners may take security for costs. 

Section 14. — ^Expense of inquiry may form part of charge. 

Section 1 6 — Commissioners may cause survey to be made. 

Section 17. — Commissioners may enter lands. Compensa- 
tion for damage. 

Section 18. — Commissioners may make rules and circulate 
forms. 

Section 23. — Errors and omissions not to invalidate proceed- 
ings. 

Section 27. — Loan to be issued by instalments. 

Section 29. — Labourers to be paid in money. 

Section 30. — Sanction to alterations, &'c. 

Section 3 1 . — Sanction to alterations, &c. 

Section 32. — Sanction to alterations, &c. 

Section 56. — Power to summon witnesses. 

Section 57. — Perjury. 

Section 58. — ^Assaults on Commissioners, &c. 

Section 59. — Bonds, &c., to be exempt from stamp duty. 

Section 60. — Notices may be sent by post. 

Section 65. — Saving of rights of the Crown in reclamation 
from tidal waters or rivers. 

12 &• 13 Vic,^ c. 59. 

Sections i, 2. — Certificate of indebtedness to be conclusive 
evidence. 
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Section 3. — Failure to proceed with work. 

Section 4. — Power to sanction alterations of plans, &c» 

15 &• 16 Vic.f c, 34. 
The whole Act. (Scutch Mills.) 

23 &• 24 Vic, c, ig. 
The whole Act (Labourers' Cottages.) 

24 &• 25 VzCy r. 71. 

The whole Act, so far as it is in force (accounts to be kept by 
the Board of Works). 

25 &• 26 Vic, c, 29. 

Section 3. — Board of Works may fix limits of time for com- 
pletion of works under Land Improvement Acts. 

29 &• 30 ViCy c. 40. 

Section 5. — Additional purposes for which loans may be 
made. 

My Lords, while thus providing for the administration of the 
loans contemplated by the Land Law (Ireland) Act, 1881, to 
occupiers of land, deem it advisable to put on record, at the 
same time, some of the principal reasons by which they have 
been guided in directing these regulations to be framed as they 
now stand. 

They have taken the scope of the subsection quoted at the 
beginning of this Minute to be : to extend, under certain con- 
ditions, to occupying tenants the privilege of borrowing from 
Government, on the same favourable terms as owners are en- 
abled to borrow under the Landed Property Improvement Acts, 
which are scheduled to the Irish Land Law Act, 1881. 

Accordingly my Lords have retained from the Act 10& 11 
Vic, c. 32, the same rule as to the proportion (one-fifth) of the 
whole loan which may be advanced at any one time, the same 
conditions as to proof that the preceding advances have been 
duly expended, the same rate of interest (3^^ per cent.) and the 
same period of repayment (22 years) by equal half-yearly instal- 
ments, as are prescribed for owners who borrow under that 
statute. 
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But while my Lords have felt that in accordance with what 
they understand to be the intention of Parliament, they might 
properly offer the same terms of borrowing to the occupiers as 
have hitherto been offered to the owners of land, they have felt 
it to be no less their duty to regard that express direction in the 
said section of the Land Law (Ireland) Act, 1881, whereby they 
are commanded to authorise the Board of Works to make ad- 
vances to occupiers only when satisfied with the security which 
they have to offer. 

My Lords have read this latter direction as amounting to 
more than a caution to look narrowly into the credit of each 
individual applicant. For it is obvious that the central Govern- 
ment could never protect itself in this manner with the same 
efficacy as the local lender. They considered, long and anxiously, 
whether it might not be possible to give effect to the in- 
tention of Parliament by arrangements with the local banks; 
but they were met by the insuperable objection that the loans in 
question must ran for longer periods than brought them within 
the range of banking business. 

Under the Landed Property Improvement Acts, no loans are 
allowed to be made for a less amount than /'i 00, and my Lords 
are of opinion that in offering loans to occupying tenants the 
same minimum sum (^100) should be adopted, so that the ex- 
periment, at least in the first instance, may be tried with the 
more substantial members of the class. 

In consideration of the difference in the value of the security 
offered by a charge on the fee- simple and a charge confined to 
the tenant's interest in his holding, my Lords have decided that 
the maximum loan to an occupying tenant shall not exceed five 
times the Poor Law Valuation of his holding. In the case of 
owners under the Landed Property Improvement Acts the maxi- 
mum is limited to seven times such valuation. 

As regards the amounts of the official fees, my Lords have 
been guided in fixing them by the consideration that they are 
not authorised to make these loans knowingly a cause of ulti- 
mate expense to the general body of tax-payers. The fees 
cover not only all expense to which applicants are usually put 
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for the preparation and correction of plans, but also all official 
charges whatever, up to the repayment of the loan, and have 
been calculated at the lowest rate which will cover the probable 
expense of administration. 



SCHEDULE TO THE FOREGOING MINUTE. 

No. I. 

INSTRUCTIONS to OCCUPIERS of LAND Desirous of 
Obtaining Loans under the 31st section of the above 
mentioned Act. 

I. 

The following are the several Purposes for which Advances 
may be made, under the 31st Section of the Land Law 
(Ireland) Act, 1881, the Conditions to which they will be 
subject, and the mode of Application and Course of Pro- 
ceeding which will be adopted. 

Purposes for which Loans may be advanced. 

The purposes for which advances to tenants for the im- 
provement of their holdings may be made are : — 

1. Thorough drainage. 

2. Subsoiling and trenching, or otherwise deepening and 

improving the soil. 

3. Irrigation or warping. 

4. Embanking from rivers or tidal waters. 

5. Formation or improvement of fences, drains, streams, or 

watercourses. 

6. Making farm-roads. 

7. Clearing of rocks and stones. 

8. Reclamation from waste. 

9. Planting for shelter. 

ID, Erecting or enlarging farm-houses or oflSces. 

11. The erection or improvement of labourers' cottages. 

12. The erection of mill buildings for the scutching of flax, 

and for the formation of watercourses and dam weirs 
for providing water for same. 



i»" 
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II. 

Conditions to which Loans will be Subject. 

1. No loan will be granted for a less sum than /"i 00, nor will 
any loan be granted for a greater sum than five years of the 
annual value of the holding to be charged with the repayment 
of the loan, as determined by the Poor Law Valuation. Such 
gross amount to include each and every purpose for which such 
loan may be granted. 

2. The period for repayment of a loan will be twenty- two 
yearS; the annual instalment in payment of principal and interest 
being at the rate o(jf6 los. per cent. 

In all cases such instalments are to be paid by two equal 
half-yearly payments. 

The Commissioners of Public Works will take as security for 
the loan a deed from the tenant charging his tenancy with the 
amount, together with the additional security of a deed of 
covenant by two solvent sureties for the due application of the 
loan, and for the payment of the instalments. 

3. When application is made by a tenant for a loan for the 
purpose of improving any existing labourers' cottages, or for 
building any new cottages, the limitation laid down in the i8th 
section of the Land Law Act, as to the number of cottages which, 
shall not be exceeded in respect to any one holding, shall be 
held to apply to holdings in respect of which application is 
made, viz. : — That where the holding contains not more than 
twenty-five acres of tillage land the number of such lettings 
{i.e. J for cottages) shall not exceed one, and that where the hold* 
ing contains more than twenty-five acres of tillage land, but not 
more than fifty acres of such land, the number of such lettings 
shall not exceed two, and so in proportion to the acreage of 
tillage lands in the holding after fifty acres. 

4. The time within which loans must be expended will not in 
any case exceed three years, nor eighteen months when the loan 
is under /^i5o, the time in each case to reckon from the day 
upon which the security for the loan is entered into by the 
borrower. 
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5. Except on the written authority of the Commissioners, no 
deviation whether by omission or addition, from the plans and 
specification approved will be allowed. 

NOTE. 

The above conditions do not apply to Loans under the 19th 
Section of the Land Law (Ireland) Act, 1881. 

in. 

Manner and Form of Application for Loans, and Course 

of Proceedings. 

6. Application for loans must be addressed to " The Secre- 
tary, Office of Public Works, Dublin," in the form of a memorial, 
in which the following particulars will be required to be stated, 
viz. : — (a) The name of the townland, parish, barony, poor law 
union, and county in which is situate the holding in respect of 
which the loan is sought ; the acreage of such holding ; annual 
rent payable, and up to what date it has been fully paid ; whether 
it is a rent fixed by the Court or not ; the gale days ; the Poor 
Law Valuation ; and whether the land is sub-let, and if so, to 
what extent ; the nearest post town ; the name and address of 
the landlord under whom such holding is held, or his known 
agent, and of the proposed two sureties. 

{b.) The nature of the tenancy and the date of its commence- 
ment, whether before or after 22nd August, 1881, being the date 
of passing of the Act, whether the applicant has a statutory term 
therein, the amount of the loan sought for, and the objects or 
purposes of improvement on which it is intended to be expended, 
also whether the landlord is prepared to postpone the payment 
of the rent to the loan if granted. 

7. On receipt of the memorial, notice of the application will 
be given in some newspaper circulating in the district in which 
the holding is situated, and also in the General Advertiser^ once 
in each of two successive weeks, the latest of which notices 
shall be given at least one month before the advance is made. 
A copy of the notice will also be sent by the post by the Commis- 
sioners of Public Works to the landlord of the holding at his 
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address, or to his known agent, or to the person receiving his 
rents, as furnished by the tenant when marking application for 
the loan, as hereinafter mentioned, and the Board of Works will 
inquire into the nature of any charge or incumbrance which 
may be reported to them in pursuance of such notice. 

8. If no objection arises on the notice, the Commissioners of 
Public Works will cause the holding which is the subject of it 
to be visited by an Inspector, who will make inquiry with regard 
to the proposed works and furnish his report with the estimate, 
and prepare such plans and specifications as may be necessary. 

The applicant will not be required to undertake any expense 
for this purpose. 

9. If the report is satisfactory and the loan sanctioned, the 
applicant will be called on to execute the prescribed deed, and 
to give such other security as is required. 

10. On the security being completed, the applicant will be 
qualified to receive the first instalment, not exceeding one fifth 
part of the loan, to enable him to proceed to carry out the pro- 
posed works, 

11. Advances, after the first, will be made by instalments, upon 
proof satisfactory to the Commissioners that work equivalent to 
the previous instalment or instalments has been executed, and 
is maintained in good condition. If, however, work equivalent 
to two or more instalments has been executed since the payment 
of the last instalment, two or more instalments may be claimed 
at the same time. 

12. The Commissioners and their agents will be at liberty to 
inspect the works at all reasonable times until the loan is repaid, 
and the occupier will be bound to give every facility for such 
inspection. 

The occupier will be bound to produce whenever required 
the receipts for his rent, and receipts or vouchers for, or other 
satisfactory evidence of, the expenditure of the advances, 
and such evidence as the Commissioners may require to prove 
compliance with these rules and the covenants in the deed 
forming the security. 

13. Where the applicant has received an instalment, and after- 
wards assigns, or dies, or otherwise parts with his interest, tub- 

22 
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sequent instalments will not be advanced unless his successor 
in the tenancy, or in the lands which are the subject of the 
tenancy, executes a further security if the Commissioners think 
fit to require it. 

14. The person liable to repay the loan may, with the approval 
of the Commissioners, accelerate the repayment of the loan by 
increasing the amount of the annual instalments to such an 
amount as will repay the loan in less than twenty-two years. 

He may also at any time pay o£f the unpaid portion of the 
loan in accordance with the scale specified in the security. 

15. Loans not exceeding £100 will be subject to a single 
charge ofjfsy ^^ be deducted from first instalment advanced, to 
meet expenses connected with the loan. Loans exceeding/" 100 
will be subject to the additional charge of tos for each /'lo, or 
part oi £zoy of such excess, to be in like manner deducted, but 
never to be more than £\o in the whole for any loan, in satis- 
faction of all official charges, so long as the instalments continue 
to be regularly repaid, up to the end of the term for payment of 
the loan. 

16. Nothing contained in these instructions shall be taken to 
prejudice or affect applications for loans for the improvement 
of land made by owners of land, as defined by the 6th and 7th 
sections of the Act 10 and 11 Vic, cap. 32, intituled ** An Act 
to facilitate the Improvement of Landed Property in Ireland," 
and where any application for a loan is made by a tenant of 
lands who is qualified to obtain a loan under the definition of 
the term "owner" contained in the above mentioned 7th section, 
the loan shall be made under the said Act and not under the 
Land Law (Ireland) Act, x88i. 

Note. — Forms of memorial will be furnished on application 
to the Secretary of the Board of Public Works, as also forms of 
application for payment of instalments in respect of progress 
made. 

Office of Public Works, Dublin, December, x88i. 
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No. 2. 

FORM of APPLICANT'S MEMORIAL to the COMMIS- 
SIONERS of PUBLIC WORKS in IRELAND. 

The Memorial of the Undersigned 
Sheweth : 

That your Memorialist is within the meaning of " The Land 
Law (Ireland) Act, 1 881/' an occupier of Land, and is now in 
the occupation of the Lands mentioned in the Schedule here- 
unto annexed. 

That your Memorialist proposes to increase the value of the 
said Lands by the execution of the following works [^Here state 
as shortly and accurately as possible the proposed works, and give 
measurements of them so far as they admit of zV ]: — 

The expense of executing such works is estimated at the sum 
of Pounds sterling; and that the estimated increase in 

the annual value expected to arise to the said Lands, the subject 
of such proposed improvements, amounts to Pounds. 

That Memorialist holds the said Lands and Premises as 
Tenant [Here state the nature of the tenancy"]. 

That the said Lands are now under {Here state whether under 
Tillage or Grass ^ or otherwise]. 

That Memorialist's Landlord has [Here insert the words 
^^ agreed ^^ or ** not agreed,** as the case may be] to postpone the 
payment of the Rent payable to him for said holding to the 
Loan for which Memorialist now applies.' 

And this Memorialist now applies and asks for the sum of 

Pounds, by way of Loan, under the provisions of the 

said Act, for defraying the expense of the proposed works, with 

such alterations and modifications as the Commissioners of 

Public Works may approve of. 

Dated at this day of 188. 

Witness S^"*'"1. f 1 

Memorialist, ) 

Occupation, Residence, 



Residence, Post Town,. 

Post Town, County, 
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8. Contents 

9. Yearly Rent 

10. Whether the Rent is a Judicial Rent 

1 1 . Gale days 

12. Gale day and year up to which Rent 

has been paid . • • • 

13. Poor Law Valuation of Holding . 

14. Whether Sub-let, and if so, to what 

extent 

15. Nature of Tenancy and when it com- 

menced • , , • . 

16. If applicant has a Statutory Term in 

his Tenancy, when it commenced 

Name i 

17. Names and Addresses of Wddress 
two Suretfe3 , \ ^ame 2 

Address 



Schedule to which the foregoing Memorial refers. 



1 . Landlord's Name and Address, or of 

his known Agent 

2. Townland in which Memorialist's 

Holding is situate 

3. Parish 

4. Poor Law Union .... 

5. Barony 

6. County 

7. Nearest Post Town 



A. R. p. 



£ S' d. 
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No. J. 

FORM of AGREEMENT by a -LANDLORD in case of a 
LOAN by the BOARD of WORKS to a TENANT 
under Section 31 of the Land Law (Ireland) Act. 

I hereby declare that I am a party to the advance by the 
Board of Works of £ to who occupies acres 

roods and perches of the Lands of in the 

Barony of and County of as my Tenant at the Yearly 

Rent of £ and in consideration of such advance I agree 

to postpone the said Rent and all arrears thereof to such advance 
in accordance with the 31st Section of the Land Law (Ireland) 
Act, 1881. 

Dated this of 188 . 

Signature, Witness present, Signature, 

Address, Address, 



No. 4. 

FORM OF DEED of CHARGE and DEED of COVENANT 

BY SURETIES. 

This Indenture, Made the day of One Thousand 

Eight Hundred and Eighty- Between of in 

the County of Tenant Farmer, hereinafter called " the 

said Tenant,*' of the one part, and the Commissioners of Public 
Works in Ireland, incorporated by the Statute 10 and 11 
Victoria, cap. 32, and acting in execution of *'The Land Law 
(Ireland) Act, 1881," and of ** The Landed Property Improve- 
ment (Ireland) Acts,'* as defined by the said "Land Law (Ireland) 
Act, 1881," hereinafter called ''the said Commissioners,*' of the 
other part. 
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Whereas the said Tenant is Occupier of the Lands herein- 
after mentioned under a at the yearly rent of payable 
on the day of and the day of in every 
year, 

And whereas the said Tenant hath made application to the 
said Commissioners, under the 31st Section of The Land Law 
(Ireland) Act, 1881," to lend to him the sum of Pounds, 

to be advanced by instalments, in accordance with the provisions 
of ** The Landed Property Improvement (Ireland) Acts," so far 
as the Treasury have declared the same to be applicable, and 
also in accordance with the regulations of the Commissioners, 
to be expended in the Works hereinafter mentioned, that is to 
say, and in defraying the costs and expenses incurred by 

the said Commissioners in relation to the Loan, and to be re- 
paid with interest as hereinafter mentioned, and the Commis- 
sioners have agreed to make such Loan. 

Now THIS Indenture Witnesseth that, in pursuance of 
the said Agreement, and in consideration of the sum of 
Pounds, to be lent as aforesaid, the said Tenant doth hereby 
charge the Lands of in the Barony of in the County 

of and all his tenancy, estate, and interest therein, with 

the payment to the said Commissioners or their Assigns of all 
advances from time to time made to him by the said Commis- 
sioners, in pursuance of the said Agreement, with interest on 
such advances, at the rate of per cent, per annum. Pro- 

vided ALWAYS that if the said Tenant, his Executors, Adminis- 
trators, or Assigns shall pay to the said Commissioners or their 
Assigns, during a period of twenty-two years. Six Pounds Ten 
Shillings a-year, in respect of every instalment of One Hundred 
Pounds advanced, and so in proportion for every lesser sum, by 
equal half-yearly payments, on the Fifth day of April and the 
Tenth day of October in every year, the first of such payments 
in respect of each instalment to be made on the second of the 
said gale days after the advance of the instalment, together also 
with interest at the rate aforesaid on each instalment advanced, 
from the date of the advance to the first gale day after the 
advance; and shall observe the covenants contained in this 
Indenture ; then the said Commissioners or their Assigns shall 
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not call in the said loan or such part thereof as shall for the 
time being remain unpaid : and if the said Tenant discharges 
the said loan in manner aforesaid, then the said Commissioners 
or their Assigns will release the said Tenant, his Executors, 
Administrators, or Assigns, and the said Lands, and his tenancy, 
estate and interest therein, from the sums so advanced and the 
interest thereon, and all powers and remedies for the recovery 
of the same. Provided always that if the said Tenant, his 
Executors, Administrators, or Assigns shall make default in pay-' 
ment of any such half-yearly payment as aforesaid, for the space 
of Six Calendar months next after the day so appointed for the 
payment of the same, then all the advances made by the Com* 
missioners on the security of this Indenture, with interest 
thereon, so far as such advances and interest are then unpaid 
shall forthwith become payable by the said Tenant, his Execu- 
tors, Administrators or Assigns to the Commissioners or their 
Assigns, as a present debt, the amount whereof (in addition to 
all instalments in arrear and interest upon both amounts) shall 
be ascertained according to the scale contained in the Schedule 
to this Indenture. And the said Tenant doth hereby for himself, 
his Heirs, Executors, and Administrators covenant with the said 
Commissioners and their Assigns that the said Tenant, his 
Executors, Administrators, or Assigns will make the said half- 
yearly payments at the times and in the manner hereinbefore 
provided, and will duly expend the said sum and every advance 
made on account thereof, after deducting the charges for the 
Commissioners' expenses, in and upon the said works on the 
Lands above-mentioned, and will maintain the works in an 
efficient state and will permit any person for the time being 
appointed by the said Commissioners at all reasonable times to 
enter and inspect the said works. 

And, further, that he or they will, so long as any money 
remains due on this security pay the rent and observe and per- 
form all the conditions of his or their Tenancy in the said Lands, 
and will not do anything whereby such Tenancy would become 
liable to be determined. And will, from time to time, when 
required by the said Commissioners, or their Assigns, produce 
the receipts for the rent so payable as aforesaid. And it is 
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hereby declared that the powers given to Mortgagees by sections 
nineteen to twenty-four, both included, of the Conveyancing and 
Law of Property Act, 1881, shall apply to the security hereby 
created, but with this variation, that the power of sale conferred 
by the same Act shall become exerciseable from time to time« 
in case the said Tenant, his Executors, Administrators or 
Assigns shall make default in respect of any half-yearly payment 
under these presents for the space of six calendar months next 
after either of the gale days hereby appointed for the payment 
of the same, or fail to observe any of the covenants contained 
in this Indenture. 

In witness whereof the said Tenant hath hereunto subscribed 
his name and affixed his Seal, and the said Commissioners have 
hereunto caused their Common Seal to be affixed the day and 
year first in these presents written. 

Signed, Sealed, and Delivered by the ) 
said Tenant in presence of ) 

Sealed by the said Commissioners) 
in presence of ) 

[A Memorial of this Deed was entered in the Registry of 
Deeds Office, in the City of Dublin, on the day of 

188 at minutes after o'clock in Book 

No. and the execution of said Deed and Memorial was 

duly proved.] 



SCHBDX7LS. 



Schedule referred to in the foregoing Deed. 

Redemption in respect of evtxy £ioo of Principal ad vane 
eqaal to an annuity oi £6 los, per cent, for 22 years. 

If the Rent-charge is in default One Calendar Moi 

after the following payments become due, the amount due 
respect of each /"loo will be shown in the 3rd Column, to wh 
must be added the amount of the Instalments in Arrear, to 
ther with Interest upon |both amounts from the last gale-c 
to the date of the final discharge of the said amount. 



No. of 
Instal- 
ments 
paid, or 
become 
due. 



No. of 
Half- 
Yearly 
Instal- 
m^its 
to be 
re- 
deemed. 



The Amount 
to be repaid 
in respect of 
each £100 ad- 
vanced will be 



No. of 
Instal- 
ments 
paid, or 
become 
due. 



No. of 
Half- 
Yearly 
Instal- 
ments 

to be 

re- 
deemed. 



The amount 
to be repaid 
in respect of 
each' £100 ad- 
vanced will be 



I 

2 

3 

4 

5 

6 

7 
8 

9 
10 
II 
12 

13 

H 

15 
16 

17 
18 

19 

20 

21 
22 





£ s. d. 




43 


98 9 I 




42 


96 17 8 




41 


95 5 9 




40 


93 n 3 




32 


92 2 




38 


90 6 7 




37 


88 12 5 




36 


86 17 8 




35 


55 I 4 




34 


83 6 5 




31 


81 9 10 




32 


79 i» 7 




31 


77 14 10 




30 


75 16 4 




29 


73 17 2 




28 


71 17 5 




27 


69 16 II 




26 


67 15 9 




as 


65 13 II 




24 


63 II 4 




23 


61 8 




22 


59 4 





24 

25 
26 

27 
28 

29 
30 
31 
32 

33 

34 

35 
36 

37 

38 

39 
40 

41 

42 

43 



21 

20 

19 
18 

17 
16 

15 

H 

13 
12 

II 

10 

9 
8 

7 
6 

5 

4 
3 

2 
I 



£, s. d, 
56 19 2 

54 13 .7 

52 7 3 
50 o 2 

47 " 2 
45 3 5 
42 13 10 

4« 3 5 
37 la 2 

35 o o 
32 6 II 

29 12 II 

26 18 I 

24 2 



21 

18 

'5 
12 

I 



5 

7 
9 



I 



9 
o 

3 

6 

6 9 
3 " 



N.B.— This table must be applied to every Instalment of 
Loan if advanced in different half-years ending 4th April 
9th October. 
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The following are the sections of the Conveyancing and Law 
of Property Act, 1881 (44 & 45 Victoria, Cap. 41), which apply 
to the foregoing Deed. 

19 — (i.) A mortgagee, where the mortgage is made by deed, 
shall, by virtue of this Act, have the following powers, to the 
like extent as if they had been in terms conferred by the mort- 
gage deed, but not further (namely) : 

(i.) A power, when the mortgage money has become due, 
to sell, or to concur with any other person in selling, 
the mortgaged property, or any part thereof, either 
subject to prior charges, or not, and either together 
or in lots, by public auction or by private contract, 
subject to such conditions respecting title, or evi- 
dence of title, or other matter, as he (the mortgagee) 
thinks fit, with power to vary any contract for sale, 
and to buy in at an auction, or to rescind any con- 
tract for sale, and to re-sell, without being answerable 
for any loss occasioned thereby ; and 

(ii.) A power, at any time after the date of the mortgage 
deed, to insure and keep insured against loss or da- 
mage by fire any building, or any effects or property 
of an insurable nature, whether affixed to the freehold 
or not, being or forming part of the mortgaged 
property, and the premiums paid for any such insu- 
rance shall be a charge on the mortgaged property, 
in addition to the mortgage money, and with the 
same priority, and with interest at the same rate, as 
the mortgage money ; and 

(iii.) A power, when the mortgage money has become 
due, to appoint a receiver of the income of the 
mortgaged property, or of any part thereof; and 

(iv.) A power, while the mortgagee is in possession, to 
cut and sell timber and other trees ripe for cutting, 
and not planted or left standing for shelter or orna- 
ment, or to contract for any such cutting and sale, 
to be completed within any time not exceeding twelve 
months from the making of the contract. 
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(2). The provisions of this Act relating to the foregoing 
powers, comprised either in this section, or in any subsequent 
section regulating the exercise of those powers, may be varied 
or extended by the mortgage deed, and, as so varied or extended, 
shall, as far as may be, operate in the like manner and with all 
the like incidents, effects, and consequences, as if such varia- 
tions or extensions were contained in this Act. 

(3.) This section applies only if and as far as a contrary 
intention is not expressed in the mortgage deed, and shall have 
effect subject to the terms of the mortgage deed and to the pro- 
visions therein contained. 

(4.) This section applies only where the mortgage deed is 
executed after the commencement of this Act. 

20. — ^A mortgagee shall not exercise the power of sale con- 
ferred by this Act unless and until — 

(i.) Notice requiring payment of the mortgage money 
has be^n served on the mortgagor or one of the 

several mortgagors, and default has been made in 
payment of the mortgage money, or of part thereof, 
for three months after such service ,* or 

(ii.) Some interest under the mortgage is in arrear and 
unpaid for two months after becoming due ; or 

(iii.) There has been a breach of some provision contained 
in the mortgage deed or in this Act, and on the part 
of the mortgagor, or of some person concurring in 
making the mortgage to be observed or performed, 
other than and besides a covenant for payment of 
the mortgage money, or interest thereon. 

2 1 . — ( I ) . A mortgagee exercising the power of sale conferred 
by this Act shall have power, by deed, to convey the property 
sold, for such estate and interest therein as is the subject of the 
mortgage, freed from all estates, interests, and rights to which 
the mortgage has priority, but subject to all estates, interests, 
and rights which have priority to the mortgage ; except that, in 
in case of copyhold or customary land, the legal right to admit- 
tance shall not pass by a deed under this section, unless the deed 
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is Biifficient otherwise by law, or is sufficient by custom, in that 
behalf. 

(2.) Where a conveyance is made in professed exercise of 
the power of sale conferred by this Act, the title of the pur- 
chaser shall not be impeachable on the ground that no case had 
arisen to authorize the sale, or that due notice was not given, or 
that the power was otherwise improperly or irregularly exer- 
cised ; but any person damnified by an unauthorised, or im- 
proper, or irregular exercise of the power shall have his remedy 
in damages against the person exercising the power. 

(3.) The money which is received by the mortgagee, arising 
from the sale, after discharge of prior incumbrances to which 
the sale is not made subject, if any, or after payment into Court 
under this Act of a sum to meet any prior incumbrance, shall be 
held by him in trust to be applied by him, first, in payment of 
all costs, charges, and expenses, properly incurred by him, as 
incident to the sale or any attempted sale, or otherwise; and 
secondly, in discharge of the mortgage money, interest, and 
costs, and other money, if any, due under the mortgage ; and 
the residue of the money so received shall be paid to the 
person entitled to the mortgaged property, or authorised to give 

receipts for the proceeds of the sale thereof. 

(4.) The power of sale conferred by this Act may be ex- 
ercised by any person for the time being entitled to receive and 
give a discharge for the mortgage money. 

(5.) The power of sale conferred by this Act shall not affect 
the right of foreclosure. 

(6.) The mortgagee, his executors, administrators, or assigns, 
shall not be answerable for any involuntary loss happening in or 
about the exercise or execution of the power of sale conferred 
by this Act or of any trust connected therewith. 

(7.) At any time after the power of sale conferred by this 
Act has become exercisable, the person entitled to exercise the 
same may demand and recover from any person, other than a 
person having in the mortgaged property an estate, interest, or 
right in priority to the mortgage, all the deeds and document^ 
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relating to the property, or to the title thereto, which a pur- 
chaser under the power of sale would be entitled to demand and 
recover from him. 

22. — (i.) The receipt in writing of a mortgagee shall be a 
sufficient discharge for any money arising under the power of 
sale conferred by this Act, o» for any money or securities com- 
prised in his mortgage, or arising thereunder ; and a person pay- 
ing or transferring the same to the mortgagee shall not be con- 
cerned to inquire whether any money remains due under the 
mortgage. 

(2.) Money received by a mortgagee under his mortgage or 
from the proceeds of securities comprised in his mortgage shall 
be applied in like manner as in this Act directed respecting 
money received by him arising from a sale under the power of 
sale conferred by this Act; but with this variation, that the costs, 
charges, and expenses payable shall include the costs, charges, 
and expenses properly incurred of recovering and receiving the 
money or securities, and of conversion of securities into money, 
instead of those incident to sale. 

23. — (i .) The amount of an insurance effected by a mortgagee 
against loss or damage by fire under the power in that behalf con- 
ferred by this Act shall not exceed the amount specified in the 
mortgage deed, or, if no amount is therein specified, then shall 
not exceed two third parts of the amount that would be required, 
in case of total destruction, to restore the property insured. 

(2.) An insurance shall not, under the power conferred by 
this Act, be effected by a mortgagee in any of the following 
cases, namely: — 

(L) Where there is a declaration in the mortgage deed that 

no insurance is reqtlired : 
(ii.) Where an insurance is kept up by or on behalf of the 
mortgagor in accordance with the mortgage deed : 

(iii.) Where the mortgage deed contains no stipulation re- 
specting insurance, and an insurance is kept up by 
or on behalf of the mortgagor, to the amount in 
which the mortgagee is by this Act authorised to 
insure. 
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(3.) All money received on an insurance effected under the 
mortgage deed or under this Act shall, if the mortgagee so re* 
quires, be applied by the mortgagor in making good the loss or 
damage in respect of which the money is received. 

(4.) Without prejudice to any obligation to the contrary im- 
posed by law, or by special contract, a mortgagee may require 
that all money received on an insurance be applied in or towards 
discharge of the money due under his mortgage. 

24. — (i.) A mortgagee entitled to appoint a receiver under 
the power in that behalf conferred by this Act shall not appoint 
a receiver until he has become entitled to exercise the power of 
sale conferred by this Act, but may then, by writing under his 
hand, appoint such person as he thinks fit to be receiver. 

(2.) The receiver shall be deemed to be the agent of the 
mortgagor ; and the mortgagor shall be solely responsible for 
the receiver's acts or defaults, unless the mortgage deed other- 
wise provides. 

(3.) The receiver shall have power to demand and recover 
all the income of the property of which he is appointed re- 
ceiver, by action, distress, or otherwise in the name either of the 
mortgagor or of the mortgagee, to the full extent of the estate 
or interest which the mortgagor could dispose of, and to give 
effectual receipts, accordingly, for the same. 

(4.) A person paying money to the receiver shall not be con- 
cerned to inquire whether any case has happened to authorize 
the receiver to act. 

(5.) The receiver may be removed, and a new receiver may 
be appointed, from time to time by the mortgagee by writing 
under his hand. 

(6.) The receiver shall be entitled to retain out of any money 
received by him, for his remuneration, and in satisfaction of all 
costs, charges, and expenses incurred by him as receiver, a com- 
mission at such rate, not exceeding five per centum on the gross 
amount of all money received, as is specified in his appointment, 
and if no rate is so specified, then at the rate of five per centum 
^n that gross amount, or at such higher rate as the Court thinks 
^t to allow, on application made by him for that purpose. 
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(7.) The receiver shall, if so directed in writing by the 
mortgagee, insure and keep insured against loss or damage by 
fire, out of the money received by him, any building, eflfects, or 
property comprised in the mortgage, whether affixed to the free- 
hold or not, being of an insurable nature. 

(8.) The receiver shall apply all money received by him as 
follows, namely : — 

(i.) In discharge of all rents, taxes, rates, and outgoings 

whatever affecting the mortgaged property ; and 
(ii.) In keeping down all annual sums or other payments, 
and the interest on all principal sums, having pri- 
ority to the mortgage in right whereof he is re- 
ceiver; and 

(iii.) In payment of his commission, and of the premiums 
on fire, life, or other insurances, if any, properly 
payable under the mortgage deed or under this 
Act, and the cost of executing necessary or proper 
repairs directed in writing by the mortgagee ; and 

(iv.) In payment of the interest accruing due in respect of 
any principal money due under the mortgage ; 

and shall pay the residue of the money received by him to the 
person who, but for the possession of the receiver, would have 
been entitled to receive the income of the mortgaged property, 
or who is otherwise entitled to that property. 



FORM OF DEED OF COVENANT BY SURETIES TO BE 
ENDORSED ON THE FOREGOING DEED. 

This Indenture, made the day of 188 , 

between of and of (herein referred to as the 

Sureties) of the one part, and the within-named Commissioners 
of the other part, 

WITNESSETH — ^That, in consideration of the within-men- 
tioned Loan to the within-named Tenant, the Sureties do hereby 
jointly and severally for themselves and himself, their and his 
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HejrSy Executors, and Administrators, covenant with the Com« 
missioners and their Assigns that the within-named Tenant, his 
Executors, Administrators or Assigns will pay the within-men- 
tioned Loan and interest in manner within appearing, and will 
perform the covenants within contained ; and that they, the 
Sureties, their Heirs, Executors and Administrators, or some or 
one of them, will indemnify the Commissioners and their As- 
signs against all losses, damages, costs and expenses which they 
may sustain or be put to in respect of any non-payment of the 
said Loan and interest, or of the non-performance of any of the 
said covenants. 

In Witness whereof the said Sureties have hereunto sub- 
scribed their names and affixed their seals the day and year first 
herein written. . 

Signed, Sealed and Delivered by the said \ 
In the presence of ) 

Signed, Sealed and Delivered by the said ^ 
In the presence of ) 
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The following Circulars have been issued by the Land Com- 
mission with reference to the procedure under the purchase 
clauses of the Act. 

A. 

LAND LAW (IRELAND) ACT, 1 88 1.— PART V. 

The following is a summary of the several cases in which 
advances can be made by the Land Commission in relation to 
sales from landlords to tenants : — 

Firstly^ under Section 24. 

A.— The landlord may agree to sell a holding to a tenant for 
a principal sum through the medium of the Land Commission^ in 
which case the Form No. 50 will be used, and the contract in 
the fold will be signed. In this case the Commission investi- 
gates the title and prepares all the deeds, and for so doing a 
charge of £z per cent, on the amount of the purchase-money 
will be made. The Commission can advance three-fourths of 
the price agreed on. 

B. — In a case similar to A the Commission will, if the parties 
so desire it, " negotiate " the terms of the sale, and will for so 
doing charge lox. per cent, on the amount of the purchase- 
money. See Form 52. 

If the negotiations fall through, the Commission will charge 
only the actual outlay incurred. 

C. — ^The landlord may agree to sell a holding to a tenant for 
a principal sum, but not through the medium of the Commission. 
In this case Form 50 will be used, but the contract in the fold 
will not be signed. 

«5 



33^ LAND LAW (IRELAND) ACT. 

The title will be investigated by the Commission, who will 
prepare the mortgage for their advance, but the conveyance 
will be prepared by the tenant's solicitor. The Commission can 
advance three-fourths of the purchase-money. 

The Commission in this case will charge to the landlord only 
outlay^ including travelling and hotel expenses of their valuer, 
fees to counsel, &c., and to the tenant only outlay in connexion 
with his mortgage stamp duty, &c. 

D. — The landlord may agree to sell a holding for a fine and 
a fee-farm rent through the medium of the Commission. The fee- 
farm rent must not exceed 75 per cent, of a fair rent. The 
Commission will prepare all the deeds and charge £z per cent, 
on the amount of the fine. The Commission can advance one- 
half of the fine. Form 5 1 will be used, and the contract in the 
fold will be signed. 

E. — The same as D, save that the sale will not be through 
the medium of the Commission. In this case the Commission 
will prepare the mortgage for the advance, but the fee-farm 
grant will be prepared by the tenant's solicitor, in the form 
approved of by the Commission. 

The Commission will charge merely outlay as in case C. 

Secondly^ under Section 26. 

F. — ^The landlord may apply to the Commission to purchase 
an estate fron^ him with a view to re-sale to the tenants, Form 
No. 53 will be used. The Commission, on receiving the ap- 
plication, will negotiate with the tenants with a view of ascer- 
t^^ining whether they wjll purchase, and on what terms. 

Assuming the terms to haye b>een arranged, the Commission 
will investigate the title and prepare all the deeds, including 
the conveyances and the fee-farm grants to the tenants. The 
Commission will charge los, per cent, on the amount of the 
purchase-money for expenses, up to and including notice by 
them to the landlord of their being willing to purchase, together 
with subsequent actual outlay, counsel's fees, &c., &c. 

The Commission will estimate the expense of canying ot|t 
the sal^ (over and ^|)Qye t}ie lof. per cent., and the outlay for 
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\(rhich the landlord is liable), and will include such expenses in 
the price of the tenants' lots. 

The Commission can advance three-fourths of the principal 
sum to be paid by the tenants and one-half of the fine. 

G. — The estate may be for sale in the Landed Estates Court, 
and the tenants may apply to the Commission to purchase the 
estate or lot with a view to re-sale to the tenants. Form $6 
will be used. The Commission on receipt of the application 
will take steps to satisfy themselves of the expediency of the 
purchase, and of the Commission being indemnified from loss. 
These steps would be to get their valuer to examine the land, 
or make such inquiries respecting it as shall be deemed ad- 
visable — then arrange the purchase-money to be bid for each 
lot on the rental, including estimated costs of conveyancing — 
then get the several tenants to deposit their due proportion — 
bid for estate, lodge purchase-money, take out conveyance, and 
then convey to the several tenants. 

The Commission can advance three-fourths of the principal 
sum, and one half of the fine. 

Thirdly^ under Seciion 3J, 

H. — The estate may be for sale in the Landed Estates Court, 
and the tenant or tenants of a lot may apply to the Commission 
for an advance to enable him or them to purchase his or their 
holdings. Form No. 58 will be used. The Commission will 
get their valuer to examine the land, or make such inquiries as 
will enable him to assess the value of the holding or holdings. 

The Commission can advance two-thirds of the entire value 
of the holding as so assessed, which value may include both 
landlord's and tenant's interests in the holding. The Commis- 
sion will call on the tenant, when he has been declared pur« 
chaser, to produce the certificate of his having lodged in Court 
such portion of the purchase-money as the Commission will not 
advance, and will require the tenant's solicitor to obtain from 
the Landed Estates Court a charging order in favour of the 
Commission, for the amount which the Commission agrees to 
advance. The Commission will lodge the amount which they 
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have agreed to advance, and the tenant's solicitor will prepare 
the conveyance from the Judge of the Landed Estates Court, 
which conveyance will grant the land to the tenant, subject to 
the annuity for thirty-five years in favour of the Commission, in 
repayment of their advance. 

The Commission will, to cover their expenses of assessing 
the value, charge a sum not exceeding los. per cent, on the 
amount of the purchase-money. 



B. 

LAND IhAW (IRELAND) ACT, 1881.— PART V. 



Terms upon which Advances may be obtained from the 

Land Commission. 



A tenant may agree to buy his holding from his landlord : 

(1.) By paying the full price, or as the Act calls it, a " princi- 
pal sum." 

(2.) By paying a fine and having the rent of his holding re- 
duced till it is not more than three-fourths of a fair rent, and 
obtaining a fee-farm grant, that is, a lease for ever. 

The Land Commission may, if satisfied with the terms of the 
purchase, lend the tenant three-fourths of the ** principal sum," 
or half the fine paid. The amount advanced must be an even 
sum without shillings and pence. 

The loan must be repaid by half-yearly payments calculated 
at the rate of 5 per cent, per annum, for thirty-five years, or one 
shilling for every pound lent. 

The days on which the half-yearly payments must be made 
are ist May and ist November, with an apportionment in res- 
pect of the first and last payments if necessary. 

On the occasion of a purchase it is not necessary that the 
landlord should receive a cash payment from the tenant ; he 
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may, if he chooses, leave such portion of the price as is not 
advanced by the Commission outstanding with the tenant as a 
loan upon such terms as the parties may agree upon ; but the 
loan made by the Land Commission must be the first charge 
on the holding. 

Before making any advance the Land Commission must 
approve of the terms of the sale. 

Examples, — (i.) If the price agreed on for the purchase of 
the holding be / 440, /*i 10 at least must be paid in cash, unless 
left out on loan by the landlord. The balance, / 330, may be 
advanced by the Land Commission, and will be repaid by 
annual payments for thirty-five years oi £it los, 

(2.) If a holding of which the fair rent is £io be bought 
subject to a rent for ever of ^15, and /*! xo be agreed on as a 
fine, the tenant must pay the landlord £1^ and the Commission 
may advance £n* 

In this case the tenant's annual payment would be — 

£ s. d. 

The fee-farm rent, ij o o 

Annuity to Land Commission for thirty-five years, . 2 15 o 

Total annual payment, : 17 15 o 

The Rules of the Land Commissioners prescribe the fees 

payable under this part of the Act as follows :— 

£ s. d. 

For negotiation be- 
tween landlord and 
tenant up to and 
including signing 
contract, o 10 o per /^ 1 00 of the purchase-money. 

For subsequent ex- 
penses, ..200 „ ,y ,, 

Including (if contract be completed) conveyance from land- 
lord to tenant, mortgage to Commissioners, registration, and 
stamp duty. 

(These fees are payable by the landlord.) 

The Land Commission may buy estates to resell to the tenants, 
making advances in the same way as above explained to enable 
tenants to buy their holdings. 
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'' An estate " means any lands which the Commission de« 
dares fit to be purchased as a separate estate. 

Before buying an estate the Commission must be satisfied 
that three-fourths'of the tenants, paying not less than two-thirds 
the whole rental, are able and willing to buy their holdings, and 
that half the tenants purchasing will be buyers for ** principal 
sums," by means of advances from the Commission. 

Example, — On an estate with a rental of /'go, paid by eight 
tenants, the Commission must be satisfied that six tenants, 
whose rents amount to not less than £(>o, will buy their holdings. 
Of these two might take leases for ever, paying fines, and getting 
half the fine from the Commission ; four must buy for princi* 
pal sums. 

Residues of estates not sold to the tenants may be sold to the 
public in like manner, except that the advance from the Com-* 
mission may only be for half the purchase-money or fine. 

The following scale of fees has been laid down to be paid by 
the landlord if he offers his estate to the Land Commission, and 
it entertains his ofifer :^- 

£ ^- ^' £ 

For the expenses up to and including 

notice by the Commission to the land- 
lord of their being satisfied to purchase, o lo o per loo 
Together with the subsequent expenses, 

that is to say, the actual outlay by the 

Commission in completing the sale. 

The price to be paid for each holding by the tenant is to in- 
clude the expense of purchase by him and conveyance to him, 
and no separate charge will be made for these transactions. 

If a tenant, who has undertaken to repay an advance by an 
annuity for thirty-five years of 5 per cent, on the amount lent by 
the Land Commission, wishes to prepay any instalments, the 
Land Commission will facilitate his doing so. 

If he wishes to redeem his annuity, 1*.^., to pay off the entire 
loan, he can do so at any time. 

Where an estate is for sale in the High Court of Justice 
(Land Court), and a competent number of tenants on any lot 
dre able and willing to buy their holdings, any one tenant may 
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apply to the Land Commission on behalf of the other tenants for 
forms of application for advances, and for any information required. 

When a tenant wishes to purchase his holding himself in the 
High Court of Justice (Land Court), he may apply to the Land 
Commission for an advance before or after he is declared a 
purchaser. 

In such cases the advance from the Land Commission must 
not exceed two-thirds of the value of the holding, as assessed 
by the Land Commission, and in no case will the amount ad- 
vanced exceed three-fourths of the price of the holding. 

In assessing the value, the tenant's interest, if any, may be 
taken into account. 

A tenant purchasing in the Land Judges' Court will have to 
obtain the conveyance and charging order at his own expense. 

It is requested that all communications to the Land Com- 
missioners shall be in writing, addressed to : — 
The Secretary, 

Irish Land Commission, 

24, Upper Merrion-street, Dublin. 
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Irish Land Commission. 

Procedure in carrying out Sales from Landlord to Tenant where 

Advances are made by the Irish Land Commission. 

Fill up and send in 

to the Secretary 

Forms Nos. 

A. Landlord to Tenant for principal 
sum through the medium of 
Commission, • • • 50 and 52A. 

B. Do. " negotiated," • « 50 and 52 

C. Landlord to Tenant for principal 
sum, but not throujgh the me- 
dium of the Commission, • 50 and 52B. 

D. Landlord to Tenant for Fine and 
Fee Farm Grant through the 
medium of the Commission, . 51 and 5 2 a. 

£. Do., but ;7^/ through the medium 

of the Commission, • • 51 and 52B. 



Sales under 
Section 24* 
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the summary on which I have endorsed my name, pre- 
vious to swearing this affidavit, and compared same with 
the several deeds and documents therein abstracted, so 
far as they are in said abstract stated to be forthcom- 
ing. 
2. The said abstract is a true and correct abstract of title to 
the lands agreed to be sold in this matter, and the 
several documents therein purporting to be abstracted 
are fairly abstracted to the best of my knowledge, in- 
formation and belief; the said summary is likewise true 
and correct. I have in the schedule indorsed by me, 
previously to swearing this affidavit, set forth all deeds 
and muniments of title relating to the said lands which 
were at any time in my power, possession or procure- 
ment. 

Sworn, &c. 

Assuming the abstract to be correct, the solicitor to the 
Commission will investigate the title (if necessary sending it to 
counsel), and will furnish his requisitions to the landlord's so- 
licitor, who will return them with his replies, and with a draft 
requisition for searches. The landlord's solicitor will lodge the 
requisition for searches (when approved of) in the usual way in 
the Registry of Deeds and Registry of Judgments Offices, and 
when the searches are ready will notify the fact to the solicitor 
of the Commission, who will inspect the searches and copy of 
the acts, if any, upon it, and require such explanation in refer- 
ence to them as may be necessary. 

Assuming the explanation to be satisfactory, the draft 
Conveyances or Fee-farm Grants from the landlord to the 
tenants will be prepared by the solicitor for the landlord, or by 
the solicitor for the tenants (according as arranged by the 
parties themselves) in cases C and £, and will be furnished to 
the solicitor of the Commission for approval. In cases A, B, 
D, and F, the draft Conveyances or Fee-farm Grants will be 
prepared by the solicitor of the Commission, who will likewise 
in all cases prepare the mortgages from the tenants to the Com« 
mission. 
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In case G, i.e,^ where the property is for sale in the Landed 
Estates Court, and it is proposed that the Land Commission 
should purchase with a view to resale to the tenants, assuming 
the application to have been entertained, and to have been re- 
ferred by the Commissioners to their solicitor, he will estimate 
the probable cost of the conveyancing in carrying out the trans- 
action, and thereupon each tenant must deposit with the Com- 
mission, such sum as the Commission consider will probably 
cover the difference between the entire purchase-money of the 
tenant's holding (including in such purchase-money the propor- 
tion of the estimated costs of conveyancing), and the amount to 
be advanced by the Commission ; and the Commission will not 
bid for the estate until the accountant reports that all such sums 
have been lodged by the several tenants. These sums (less 
actual expenses) will, of course, be refunded if the sale falls 
through. The Commission will then make the offer for the pro- 
perty, and if the offer be accepted will lodge the purchase- 
money in the Landed Estates Court, and will prepare the Con- 
veyances from the Landed Estates Court to the Commission. 
The surveyor of the Commission will then map the lots of the 
several tenants, and the solicitor to the Commission will pre- 
pare the Conveyances to the several tenants, and the mort- 
gages from the tenants to the Commission. When the draft 
deeds have been approved of, they will then be printed on 
parchment and executed. 



In case H, t.e,, where the property is for sale in the Landed 
Estates Court, but the tenants propose themselves to bid for 
their holdings, and obtain the Conveyances direct from the 
Landed Estates Court to themselves, the Commission merely 
advancing portion of the purchase-money, and taking a charge 
therefor, the tenants will, on the application being sanctioned, 
pay in to the accountant of the Commission, such amount as the 
Commission shall fix, to cover their charges for assessing the 
value of the lots, and it will be the duty of the solicitor for the 
tenants to produce to the solicitor of the Commission the cer- 
tificate of the tenants having lodged their portion of the pur- 
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chase-money, and to produce likewise a privity for the lodgment 
in Court by the Commission of the amount which the Commis- 
sion has agreed to advance. This amount will then be lodged 
by the Commission, and thereupon it will be the duty of the 
tenants* solicitor to obtain from the Landed Estates Court, a 
charging order in favour of the Commission. The tenants' so- 
licitor will then prepare the draft Conveyance from the Landed 
Estates Court to the tenants, and will send it for approval to the 
solicitor of the Commission. When the Conveyance has been 
executed, a certified copy of it must be lodged with the solicitor 
of the Commission. 

If the lot of which the tenant has been declared the pur- 
chaser be not all in his own occupation he must apply to the 
Landed Estates Court to apportion the purchase- money of the 
lot between the part in his occupation and the part not in his 
occupation. 

All letters to the Solicitor of the Commission in reference to 
advances should be addressed — 

O. H. M. S. 

George Fottrell, Jun., 

Solicitor to the Irish Land Commission, 
24, Upper Merrion-street, Dublin, 

DENIS GODLEY. 
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THE LANDLORD AND TENANT (IRELAND) ACT, 1881, 

33 & 34 Vict. Chap. 46. 



An Act to amend the Law relating to the Occupation and Ownership 

of Land in Ireland, [u/ August, 1 870.] 

WHEREAS it is expedient to amend the law relating to the 
occupation and ownership of land in Ireland : 

Be it enacted by the Queen's most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows : 

PART I. 

Law of Compensation to Tenants. 

Claim to Compensation, 
Seotion 1. — Legality of Ulster tenant-right custom. 

I. The usages prevalent in the province of Ulster, which are 
known as, and in this Act intended to be included under, the 
denomination of the Ulster tenant-right custom, are hereby 
declared to be legal, and shall, in the case of any holding in the 
province of Ulster proved to be subject thereto, be enforced in 
manner provided by this Act {a). 

Where the landlord has purchased or acquired or shall here- 
after purchase or acquire from the tenant the Ulster tenant-right 
custom to which his holding is subject, such holding shall thence- 
forth cease to be subject to the Ulster tenant-right custom. 

{a) See Land Act, 188 1, s. 21, as to leaseholders claiming under the Ulster 
custom ; also s. i, ss. 13 as to sales by tenants under the Ulster custom ; 
and s. 22. 
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A tenant of a holding subject to the Ulster tenant-right 
custom, and who claims the benefit of such custom, shall not 
be entitled to compensation under any other section of this Act; 
but a tenant of a holding subject to such custom, but not claim- 
ing under the same, shall not be barred from making a claim for 
compensation, with the consent of the Court, under any of the 
other sections of this Act, except the section relating to com- 
pensation in respect of payment to incoming tenant ; and where 
such last-mentioned claim has been made, and allowed, such 
holding shall not be again subject to the Ulster tenant-right 
custom (3.) 

Section 2. — Legality of tenant custom other than Ulster custonl. 

2. If, in the case of any holding not situate within the pro- 
vince of Ulster, it shall appear that an usage prevails which in 
all essential particulars corresponds with the Ulster tenant-right 
custom, it shall in like manner, and subject to the like con- 
ditions, be deemed legal, and shall be enforced in manner pro- 
vided by this Act. 

Where the landlord has purchased or acquired or shall here- 
after purchase or acquire from the tenant the benefit of such 
usage as aforesaid to which his holding is subject, such holding 
shall thenceforth cease to be subject to such usage. 

A tenant of any holding subject to such usage as ajjoresaid, 
and who claims the benefit of the same, shall not be entitled to 
claim compensation under any other section of this Act, but a 
tenant of a holding not claiming the benefit of such usage shall 
not be barred from making a claim for compensation with the 
consent of the Court under any of the other sections of this Act; 
and where such last-mentioned claim has been made and 
allowed, such holding shall not be again subject to such usage 
as aforesaid. 



{b) See now, however. Land Act, 188 r, s. 13, ss. 6; and s. 20, ss. 4. A 
statutory tenant evicted for breach of statutory condition, cannot claim com- 
pensation for disturbance under Land Act, 1870, s. 3, but may claim under 
the Ulster custom, if his holding be subject thereto. 
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Seotion 3. — Compensation in absence of custom. 



(Old Form.) 
3. Where the tenant of any 
holding held by him under a 
tenancy created after the passing 
of this Act is not entitled to 
compensation under sections 
one and two of this Act, or 
^ither of such sections, or if 
entitled does not seek compen- 
sation under said sections or 
either of them, and is disturbed 
in his holding by the act of the 
landlord, he shall be entitled to 
such compensation for the loss 
which the Court shall find to 
be sustained by htm by reason 
of quitting his holding, to be 
paid by the landlord, as the 
Court may think just, so that 
the sum awarded does not ex- 
ceed the scale following ; that 
is to say. 

In the case of holdings valued 
under the Acts relating to 
the valuation of rateable 
property in Ireland at an 
annual value of — 
(i.) £\o and under, a 
sum which shall in 

n case exceed seven 
years rent ; 
(2.) Above /'lo and not 
exceeding /'30, a 
sum which shall in 
no case exceed five 
years rent ; 



(New Form.) 
8. Where the tenant of any 
holding held by him under 
a tenancy created after the 
passing of this Act is not en- 
titled to compensation under 
sections one and two of this 
Act, or either of such sections, 
or if entitled does not seek 
compensation under said sec- 
tions or either of them, and is 
disturbed in his holding by 
the act of the landlord, he 
shall be entitled to such com- 
pensation, to be paid by the 
landlord, as the Court, in 
view of all the circumstances 
of the case shall think just, 
so that the sum awarded does 
not exceed the scale follow- 
ing : that is to say, in the case 
of holdings — 

Where the rent is thirty 
pounds or under, a sum 
not exceeding seven yearQ 
rent: 
Where the rent is above 
thirty pounds and not 
exceeding fifty pounds, a 
sum not exceeding five 
years rent : 
Where the rent is above 
fifty pounds and not 
exceeding one hundred 
pounds, a sum not exceed- 
ing four years rent : 
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(3.) Above /'30 and not 
exceeding /"40, a 
sum which shall in 
no case exceed four 
years rent ; 

(4.) Above /"40 and not 
exceeding /"50, a 
sum which shall in 
no case exceed three 
years rent ; 

(5.) Above /^5o and not 
exceeding j^ioo, a 
sum which shall in 
no case exceed two 
years rent; 

(6.) Above jfioo a sum 
which shall in no 
case exceed one 
years rent; 

But in no case shall the com- 
pensation exceed the sum of 

Any tenant in a higher class 
of the scale may, at his option, 
claim compensation under a 
lower class, provided such com- 
pensation shall not exceed the 
sum to which he would be en- 
titled under such lower class 
on the assumption that the 
annual value of his holding is 
reduced to the sum (or where 
two sums are mentioned, the 
highest sum) stated in such 
lower class, and that his rent is 
proportionally reduced. 



Where the rent is above 
one hundred pounds and 
not exceeding three hun- 
dred pounds, a sum not 
exceeding three years 
rent: 
Where the rent is above 
three hundred pounds 
and not exceeding five 
hundred pounds, a sum 
not exceeding two years 
rent: 
Where the rent is above five 
hundred pounds, a sum 
not exceeding one years 
rent. 
Any tenant in a higher class 
of the scale may, at his option, 
claim compensation under a 
lower class, provided such 
compensation shall not ex- 
ceed the sum to which he 
would be entitled under 
such lower class on the 
assumption that the rent of 
his holding was reduced to 
the sum (or where two sums 
are mentioned, the higher 
sum) stated in such lower 
class. 



354 THE LANDLORD AND TENANT (iRELAND) ACT, I870. 



may claim compen- 
sation under section 
four of this Act. 

The tenant of any holding 
valued under the Acts relating 
to the valuation of rateable 
property in Ireland at an annual 
value of not more than one 
hundred pounds, and held by 
him under a tenancy from year 
to year existing at the time of 
the passing of this Act, shall, if 
disturbed by the act of his im- 
mediate landlord, be entitled to 
compensation underand subject 
to the provisions of this sec- 
tion. 

Any contract made by a 
tenant by virtue of which he is 
deprived of his right to make 
any claim which he would 

otherwise be entitled to make 

under this section shall, so far 

as relates to such claim, be void 

both at law and in equity ; this 

provision shall be subject to 

the enactment contained in the 

section of this Act relating to 

the partial exemption of certain 

tenancies, and remain in force 

for twenty years from the first 

day of Janua'ry one thousand 

eight hundred and seventy-one, 

and no longer, unless Parlia- 
ment shall otherwise deter- 
mine, {a) 

(a) See Land Act, 188 1, s. 6, which considerably modifies s. 3 from the 



section, but lie may 
claim compensation 
nnddr section four of 
this Act. 
The tenant of any holding^ 
valued under the Acts relating^ 
to the valuation of rateable 
property in Ireland at an 
annual value of not more tlian 
one hundred pounds, and lield 
by him under a tenancy from 
year to year existing at the 
time of the passing' of this 
Act, shall, if disturbed b^ the 
act of his immediate landlord, 
be entitled to conii>ensatioii 
under and subject to the pro* 
visions of this section. 

Any contract made by a 
tenant by virtue of which he 
is deprived of his right to 
make any claim which he 
would otherwise be entitled 
to make under this section 
shall, so £etr as relates to such 
claim, be void both at law 
and in equity ; this provision 
shall be subject to the enact- 
ment contained in the section 
of this Act relating to the 
partial exemption of certain 
tenancies. 
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Section 4^.-^ Compensation in respect of improvements, 
4. Any tenant of a holding who is not entitled to compen- 
sation under sections one-and two of this Act, or either of such 
sections, or if entitled does not make any claim under the said 
sections, or either of them, may on quitting his holding, and 
subject to the provisions of section three of this Act, claim 
compensation to be paid by the landlord under this section in 
respect of all improvements on his holding made by him or his 
predecessors in title. 
Provided that — 

Exception of certain improvements* 

(i.) A tenant shall not be entitled to any compensation in 
respect of any of the improvements following ; that is 
to say, — 

(tj.) In respect of any improvement made before 
the passing of this Act, and twenty years before the 
claim of such compensation shall have been made, 
except permanent buildings and reclamation of waste 
land ; or, 

(3.) In respect of any improvement prohibited in 
writing by the landlord as being and appearing to 
the Court to be calculated to diminish the general 
value of the landlord's estate, and made within two 
year's after the passing of this Act, or made during 
the unexpired residue of a lease granted before the 
passing of this Act ; or, 

(r.) In respect of any improvement made either 
before or after the passing of this Act in pursuance 
of a contract entered into for valuable consideration 
therefor ; or, 

(</.) (Subject to the rule in this section mentioned 
as to contracts) in respect of any improvement made, 
either before or after the passing of this Act, in 
contravention of a contract in writing not to make 
Buch improvement ; or, 

form in which it originally stood, also s. 22. The section is given above in 
parallel columns in its old and in its new forms ; the new form being printed in 
heavier type. See further, Land Act, 1881 ; s. 13, ss. 6, arid s. 20, ss. 4. 
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(e.) In respect of any improvement made either before 
or after the passing of this Act which the landlord has 
undertaken to make, except in cases where the londlord has 
failed to perform his undertaking within a reasonable time: 

Exception of certain tenancies. 
(2.) A tenant of a holding under a lease or written contract 
made before the passing of this Act shall not be entitled 
on being disturbed by the act of the landlord in or on 
quitting his holding to any compensation in respect of any 
improvement, his right to which compensation is expresslj 
excluded by such lease or contract : 
(3.) A tenant of a holding under a lease made either before 
or after the passing of this Act for a term certain of not 
less than thirty- one years, or in case of leases made 
before the passing of this Act for a term of a life or lives 
with or without a concurrent term of years, and which 
leases shall have existed for thirty-one years before the 
making of the claim, shall not be entitled to any com- 
pensation in respect of any improvement unless it is 
specially provided in the lease that he is entitled to such 
compensation, except permanent buildings and reclama- 
tion of waste land, and tillages or manures, the benefit of 
which tillages or manures is unexhausted at the time of 
the tenant quitting his holding: 
(4.) A tenant of a holding, who is quitting the same volun- 
tarily, shall not be entitled to any compensation in 
respect of any improvement when it appears to the Court 
that such tenant has been given permission by his land- 
lord to dispose of his interest in his improvements to an 
incoming tenant upon such terms as the Court may deem 
reasonable, and the tenant has refused or neglected to 
avail himself of such permission : 
(5 . ) Out of any moneys payable to the tenant under this section 
all sums due to the landlord from the tenant or his pre- 
decessors in title in respect of rent, or in respect of any 
deterioration of the holding arising from non-observance 
on the part of the tenant of any express or implied cove* . 
nant or agreement, may be deducted by the landlord, and 
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also any taxes payable by the tenant due in respect of the 
holding and not recoverable by him from the landlord. 

Any contract between a landlord and a tenant whereby the 
tenant is prohibited from making such improvements as may be 
required for the suitable occupation of his holding and its due 
cultivation shall be void both at law and in equity, but no im- 
provement shall be deemed to be required for the suitable 
occupation of a tenant's holding and its due cultivation which 
appears to the Court to diminish the general value of the estate 
of the landlord, nor shall anything in this Act contained authorise 
or empower any tenant or occupier, without the previous consent 
in writing of the landlord, to break up or till any land or lands 
usually let, occupied, or used as grazing or grass lands, or let 
expressly as grazing or meadow land, or to cut timber without 
the consent of the landlord ; provided that the tenant may cut 
timber planted and registered by him or his predecessors in title. 

Any contract made by a tenant by virtue of which he is deprived 
of his right to make any claim which he would otherwise be 
entitled to make under this section shall, so far as relates to such 
claim, be void both at law and in equity, subject, however, to 
the enactment contained in the section of this Act relating to 
the partial exemption of certain tenancies, and to the provision 
in this section as to any improvement made in pursuance of a 
contract entered into for valuable consideration therefor. 

Where a tenant has made any improvements before the passing 
of this Act on a holding held by him under a tenancy existing 
at the time of the passing thereof, the Court in awarding com- 
pensation to such tenant in respect of such improvements shall 
in reduction of the claim of the tenant, take into consideration 
the time during which such tenant may have enjoyed the advan- 
tage of such improvements, also the rent at which such holding 
has been held, and any benefits which such tenant may have 
received from his landlord in consideration, expressly or im- 
pliedly, of the improvements so made, {d) 

Section 6. — Presumption in respect of improvements, 

5. For the purposes of compensation under this Act in respect 

(</) See Land Act, 188 1, Section 7, and notes thereto. By the latter section 
the scope of the phrase " predecessors in title " is very considerably enlarged ; 
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of improvements on a holding which is not proved to be subject 
either to the Ulster tenant-right custom or to such usage as 
aforesaid, or where the tenant does not seek compensation in 
respect of such custom or usage, all improvements on such 
holding shall, until the contrary is proved, be deemed to have 
been made by the tenant or his predecessors in title, except in 
the following cases where compensation is claimed in respect of 
improvements made before the passing of this Act : 

(1.) Where such improvements have been made previous to 
the time at which the holding in reference to which the 
claim is made was conveyed on actual sale to the land- 
lord or those through whom he derives title : 
(2.) Where the tenant making the claim was tenant under a 
lease of the holding in reference to which the claim is 
made: 
(3.) Where such improvements were made twenty years or 

upwards before the passing of this Act : 
(4.) Where the holding upon which such improvements were 
made is valued under the Acts relating to .the valuation 
of rateable property in Ireland at an annual value of 
more than one hundred pounds : 
(5.) Where the Court shall be of opinion that in consequence 
of its being proved to have been the practice on the 
holding, or the estate of which such holding forms part, 
for the landlord to make such improvements, such pre- 
sumption ought not to be made : 
(6.) Where from the entire circumstances of the case the 
Court is reasonably satisfied that such improvements 
were not made by the tenant or his predecessors in title : 
Provided always, that where it is proved to have been the 
practice on the holding, or the estate of which such holding 
forms part, for the landlord to assist in making such improve- 
ments, such presumption shall be modified accordingly. 

and as to the meaning of this phrase see the judgment of the Court of Appeal 
in Adams v. Dunseath 16 1. L. T. R.; I. Ro. Dil. and K. 135. 

The directions to the Court in estimating the value of the tenant's improve- 
ments on a claim for compensation therefor, contained in the last paragraph of 
s. 4., also apply when the Court is estimating the value of the improvements, 
for the purpose of fixing the fair rent of the holding under (he Jjand Act, 1881, 
s. 8. See Adams v, Dunseath— 'ubi sufra^ 
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Section 6. — Permissive registration of improvements, 

6. Any landlord or tenant who may be desirous of preserving 
evidence of any improvements made by himself or by his prede- 
cessors in title before or after the passing of this Act may at any 
time (subject to the provisions herein-after contained) file a 
schedule in the Landed Estates Court specifying such improve- 
ments, and claiming the same as made by himself or his prede- 
cessors in title, and such schedule so filed shall be primi facie 
evidence that such improvements were made as therein men- 
tioned : Provided always, that notice in writing of the intention 
to file such schedule, together with a copy thereof, shall be given 
by the landlord to the tenant for the time being of the holding 
on which such improvements shall have been made (or by the 
tenant to the landlord, as the case may be,) within the prescribed 
time before applying to the Landed Estates Court to file the 
same ; and if the person receiving such notice shall dispute the 
claim made by such schedule, either wholly or in part, he shall 
be at liberty within the prescribed time and in the prescribed 
manner to apply to the Civil Bill Court to determine the matter 
in difference, and in such case such schedule shall not be filed 
unless or until leave shall have been given to file the same either 
in its original or in any amended form by the Civil Bill Court; 
provided also, that before filing any such schedule proof shall 
be made in the Landed Estates Courts by statutory declaration 
that the notice hereby required has been duly given, and that no 
application has been made within the prescribed time by the 
party receiving such notice to the Civil Bill Court, or (if any 
such application has been made) that leave has been given by 
the Civil Bill Court to file such schedule. 

Section 7. — Compensation in respect of payment to incoming tenant. 

7. Where any tenant of a holding does not claim or has not 
obtained compensation under sections one, two, or three of this 
Act, and it is proved to the satisfaction of the Court that any 
such tenant or that his predecessors in title on coming into his 
holding paid money or gave money's worth with the express or 
implied consent of the landlord on account of his so coming 
into his holding, the Court shall award to such tenant on quit- 
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ting his holding in respect of the sum so paid such compensa* 
tion as it thinks just, having regard to the circumstances of the 
case ; but such tenant shall not be entitled to any compensation 
under this section when it appears to the Court that such tenant 
has been given permission by the landlord to obtain such satis- 
faction from an incoming tenant in respect of the money so paid^ 
or the money's worth so given by him, and on such terms as the 
Court may think reasonable, and such tenant has refused or 
neglected to avail himself of such permission ; moreover where 
the money or money's worth paid or given by any tenant claim- 
ing compensation under this section on coming into his holding 
was paid or given in whole or in part in respect or as covering 
the value of any improvements on the holding, care shall be 
taken that such tenant shall not receive compensation in respect 
of the same improvements under this section and also tinder 
some other section of this Act ; provided that out of any moneys 
payable to the tenant under this section all sums due to the 
landlord from the tenant or his predecessors in title in respect 
of rent, or in respect of any deterioration of a holding arising 
from non-observance on the part of the tenant of any express or 
implied covenant or agreement, and also any taxes payable by 
the tenant due in respect of the holding, and not recoverable by 
him from the landlord, may, if not deducted under the provisions 
of section four of this Act, be deducted by or on behalf of the 
landlord : Provided always, that this section shall not apply 
when such money or money's worth has been paid during th« 
existence of a lease made before the passing of this Act. 

Section 8. — Compensation in respect of crops. 
8. Where a holding is proved to be subject to the Ulster tenant- 
right custom or such usage as aforesaid, and where the tenant 
claims under such custom or usage, and such custom or usage 
extends to away-going crops, the compensation payable in re- 
spect of away-going crops shall be dealt with according to the 
custom or usage, but the tenant of every other holding, which 
is not proved to be subject to the Ulster tenant-right custom or 
such usage as aforesaid, or in respect of which no claim is made 
under such custom or usage, shall, in the absence of any agree* 
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tnent in writing to the contrary, on quitting his holding, be 
entitled to all his away-going crops, or, at the option of the land- 
lord, to be paid the value of the same. 

Section 9. — LimUaiion as to disturbance in holding, 

9. For the purposes of this Act ejectment for nonpayment of 
rent, or for breach of any condition against assignment, sub- 
letting, bankruptcy, or insolvency, shall not be deemed disturb- 
ance of the tenant by act of the landlord ; and for the purposes 
of this Act a person who is ejected for nonpayment of rent, or 
for breach of any such condition as aforesaid, and is not dis- 
turbed by act of the landlord within the meaning of this Act, 
shall stand in the same position in all respects as if he were 
quitting his holding voluntarily ; provided that in the case of a 
person claiming compensation on the determination by eject- 
ment for nonpayment of rent of a tenancy existing at the time of 
the passing of this Act, and continuing to exist without altera- 
tion of rent up to the time of such determination, the Court 
may, if it think fit, treat such ejectment as a disturbance if the 
arrear of rent in respect of which it is brought did not wholly 
accrue within the three previous years, and if any earlier arrear 
remained due from the tenant at the time of commencing the 
ejectment, or if, in case of any such tenancy of a holding held 
at an annual rent not exceeding fifteen pounds, the Court shall 
certify that the nonpayment of rent causing the eviction has 
arisen from the rent being an exorbitant rent ; provided that no 
tenant who shall have given notice of surrender, and afterwards 
refuse to give up possession in pursuance of such notice, shall 
be entitled to any compensation under section three of this Act, 
though evicted by the landlord in a suit founded on such no- 
tice, {e) 

Seotion 10. — Exception in case of lands required for labourers 

cottages, 
10. Any landlord may, after six months notice in writing to 
be served upon the tenant or left at his house, resume possession 
from a yearly tenant of so much land (not to exceed in the whole 
one twenty-fifth part of any individual holding) as he may re- 
quire for the boni fide purpose of erecting thereon one or more 

(e) See now, also, Land Act, 1881, s. 13, ss, 6, and s. 20, ss. ^ 
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labourers cottages, with or without gardens attached, and such 
resumption of land shall not, unless the Court shall be of opi- 
nion that same was unreasonable, be deemed a disturbance of 
the tenant within the meaning of this Act, and shall not subject 
the landlord to any claim for compensation, except in respect of 
improvements, beyond an abatement of rent proportionate to 
the annual value of the land so taken by the landlord, (y) 

Section 11. — Derivative title of tenant, 

11. For the purposes of this Act a tenant shall be deemed to 
have derived his holding from the preceding tenant if he has paid 
to such preceding tenant any money or given to him any money's 
worth in respect of his holding, or has taken such holding by 
assignment or operation of law from the preceding tenant ; and 
where a succession of tenants have derived title each from the 
other, the earlier in such succession shall be ddemed to be the 
predecessor of the later, and the later in such succession shall 
be deemed to be the successor of the earlier. (^) 

Section 12. — Partial exemption of certain tenancies. 

12. A tenant of a holding which is not proved to be subject to 
the Ulster tenant-right custom or such other usage as aforesaid, 
whose holding, or the aggregate of whose holdings, in Ireland 
is valued under the Acts relating to the valuation of rateable 
property in Ireland at an annual value of not less than fifty 
pounds, shall not be entitled to make any claim for compensa- 
tion under any provision of this Act in cases where the tenant 
has contracted in writing with his landlord that he will not make 
any such claim. (Ji) 

Section 18. — Restriction as to compensation in certain cases of 

assignment, 

13. Where the holding in respect of which compensaidon 
is claimed under section three of this Act is held under a 

(/) See also Notice to Quit (Ireland) Act, 1876, 39 & 40 Vict., c. 63, s. 3. 

(^ See now Land Act, 1881, s. 7 ; also judgment of her Majesty's Court 
of Appeal in Adams v. Dunseath (16 I. L. T. R. ; i Ro. Dil. & K. 135), as to 
meaning of the phrase "predecessors in title," 

(A) The limit of valuation necessary to make contracts inconsistent with 
the provisions of the Act valid, is now raised to/ 150, and the prohibition of 
such contract applies not merely to sections 3 & 4 but to the whole Act. Se« 
Land Act of 1881, sec. 23. 
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tenancy from year to year existing at the time of the passing 
of this Act, and such tenancy is assigned -without the con- 
sent of the landlord, and the landlord does not accept the 
assignee as his tenant, no compensation shall be payable by 
the landlord un.der the said section in any of the cases fol- 
lowing : 

(1.) Where the rent of such holding is in arrear at the 
time of such assignment so as to render the tenant 
liable to eviction for nonpayment of rent, and such 
arrear is due by the tenant : 
(2.) Where such holding forms part of an estate upon 
-which the assignment of holdings -without the 
consent or approval of the landlord is contrary to 
or not -warranted by the practice prevalent upon 
such estate : - 
(3.) Where the Court shall be of opinion that the refusal 
of the landlord to accept such assignee as tenant is 
a reasonable refusal : 
Provided al-ways, that the transmission of a tenancy by be- 
quest to the husband or -wife, or to any one child or grand- 
child, or to any one brother or sister, or to any one child or 
grandchild of a brother or sister of the tenant, or the devo- 
lution of a tenancy by operation of la-w upon an intestacy 
or marriage, shall not be deemed an assignment -within the 
meaning of this section, {z) 

Section 14. — Eviction in certain cases not to he deemed a disturbance. 

14. Where it is proved to the Court that the tenant of any 
holding held under a tenancy from year to year existing at the 
time of the passing of this Act is evicted by the landlord by 
reason of the persistent exercise by such tenant of any right not 
necessary to the due cultivation of his holding, and from which 
such tenant is debarred by express or implied agreement with 
his landlord, such eviction shall not be deemed a disturbance of 
the tenant by the act of the landlord ; or where the tenant of any 
holding so held as last aforesaid at the time of the passing of 
this Act is evicted by the landlord by reason of the tenant's 

(/) This section is repealed by the Land Act, 1881, sec. 6. 
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unreasonable refusal to allow the landlord, or any person or 
persons authorised by him in that behalf, he or they making 
reasonable amends and satisfaction for any injury to be done or 
occasioned thereby, to enter upon the holding for any of the 
purposes following, that is to say, 

Mining or taking minerals ; 

Quarrying or taking stone, marble, gravel, sand, or slate ; 

Cutting or taking timber or turf; 

Opening or making roads, drains, and watercourses ; 

Viewing or examining the state of the holding and all build- 
ings or improvements thereon ; 

Hunting, shooting, or fishing, or taking game or fish ; 
Such eviction shall not be deemed a disturbance of the tenant 
by the act of the landlord, unless it shall be shown that the 
landlord is persisting in such eviction after such refusal has 
been withdrawn by the tenant, (^k) 

Section 15. — Exemption of certain lands, 
15. No compensation shall be payable under the preceding 
provisions of this Act in respect of — 

(i.) Any demesne land, or any holding ordinarily termed 

"townparks" adjoining or near to any city or town 

which shall bear an increased value as accommodation 

\ land over and above the ordinary letting value of land 

occupied as a farm, and shall be in the occupation of 
a person living in such city or town, or the suburbs 
thereof, or any holding let to be used wholly or mainly 
for the purpose of pasture, and valued under the Acts 
relating to the valuation of property in Ireland at an 
annual value of not less than fifty pounds, or any 
holding let to be used wholly or mainly for the pur- 
poses of pasture the tenant of which does not actually 
reside on the same, unless such holding adjoins or is 
ordinarily used with the holding on which such tenant 
actually resides ; Provided, that nothing herein con- 
tained shall prevent the tenant of any such holding 
making any claim which he otherwise would be en- 

(fi) See now, also, Land Act, 1881, s, 13, ss. 6, and s. 20, ss, /^. 



THE LANDLORD AND TENANT (iRELAND) ACT, 1870. 365 

titled to make under sections fouri five, and seven of 

this Act ; or, 
(2.) Any holding which the tenant holds by reason of his 

being a hired labourer or hired servant ; or, 
(3.) Any letting in conacre or for the purposes of agistment 

or for temporary depasturage ; or, 
(4.) Any holding let and expressed in the document by which 

it is let to be so let for the temporary convenience or 

to meet a temporary necessity either of the landlord or 

tenant, and the letting of which has determined by 

reason of the cause having ceased which gave rise to 

the letting : 
(5.) Any cottage allotment not exceeding a quarter of an 

acre. (/) 

Proceedings in respect of Claims. 

Section 16. — Proceedings by tenant in respect of claims. 

16. Every tenant entitled under this Act to make any claim 
in respect of any right or for payment of any sums due to him by 
way of compensation, and about to quit his holding, may within 
the prescribed time serve a notice of such claim on his landlord, 
or in his absence his known agent; the notice shall be in writ- 
ing in the prescribed form, and shall state the particulars of such 
claim, subject to such amendment as the Court may allow, to- 
gether with the dates at which and the periods within which 
such particulars are severally alleged to have accrued, and, 
where such claim or any part of the same is in respect of com- 
pensation under the provisions of section three of this Act, the 
number of years rent claimed shall be specified, {m) 

Section 17. — Proceedings by landlord in respect of claims, 

17. — On the receipt of the notice the landlord shall be 
deemed to have admitted the claim made by the tenant, unless 
within the prescribed time and in the prescribed manner he 

(/) See Land Act, 188 1, sec. 58, ss. 9, which excludes any << ecclesiastical 
person" from making any claim for compensation in respect of any ** glebe,*' 
under any of the provisions of either the Land Act, 1870, or the Land Act, 
1881. 

(m) See note to s. 22. 
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serves a notice on the tenant stating that he disputes the whole 
or some portion of the claim made by the latter, and upon ser- 
vice of such notice by a landlord on the tenant a dispute shall be 
deemed to have arisen between the landlord and the tenant as to 
the whole or a portion of such claim, and such dispute shall be 
decided by the Court, unless within the time and in the manner 
prescribed in that behalf such dispute shall have been settled by 
agreement between the landlord and tenant. 

Section 18. — Equities between landlord and tenant. 
1 8. On the hearing of any dispute between landlord and 
tenant under this Act either party may make any claim, urge 
any objection to the claim of the other, or plead any set-off such 
party may think fit (including in the case of a landlord any 
moneys paid on account of the purchase of the right of the 
tenant under the Ulster tenant right custom or such usage as 
aforesaid), and the Court shall take into consideration any such 
claim, objection, or set-off, also any such default or unreasonable 
conduct of either party as may appear to the Court to affect any 
tnatter in dispute between the parties, and shall admit, reduce, or 
disallow altogether any such claim, objection, or set-off made.or 
pleaded on behalf of either party as the Court thinks just, giving 
Judgment on the case with regard to all its circumstances, in- 
cluding such consideration of conduct as aforesaid, and the 
Court shall have jurisdiction at the hearing of any such dispute 
to ascertain what sums, if any, shall be deemed due by the tenant 
to the landlord under sections three, four, and seven of this Act, 
or any set-off in respect of unliquidated or liquidated damages 
under said sections, or any of them ; and in any case in which 
compensation shall be claimed under section three of this Act, 
if it shall appear to the Court that the landlord has been and is 
willing to permit the tenant to continue in the occupation of his 
holding upon just and reasonable terms, and that such terms 
have been and are unreasonably refused by the tenant, the claim 
of the tenant to such compensation shall be disallowed* 

Section 19. — Order of Court to he in writings dfc, 
19. In every case of dispute between landlord and tenant heard 
before the Civil Bill Court, the order of the Court shall be re- 
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diiced into writing in the form of a decree or award (as the case 
may be), and shall state the items of claim allowed, that is to 
say, the particulars of loss sustained by the tenant in quitting 
his holding, and of the improvements and payment to his prede- 
cessor in title in respect to which compensation may have been 
awarded to the tenant under the third, fourth, and seventh 
sections, and also the particulars of any set-ofF, objection, default, 
or conduct allowed or taken into account ; such decree or award 
to be made in the prescribed form. 

Section 20* — Provision in case of derivative estates in the same 

holding, 

ao. Where in the case of any holding there are several persons 
standing in relation to each other of landlord and tenant, and 
the circumstance of any one of such tenants quitting his holding 
by reason of disturbance or otherwise involves the interest of 
any of such persons other than the tenant quitting his holdings 
the Court shall determine the whole amount payable under this 
Act on the occasion of silch tenant quitting his holding, and 
shall direct payment of the same by such person, and to such 
one or more of the persons interested, and in such manner, as 
the Court thinks just; provided that this section shall not affect 
the Ulster tenant-right custom or such usage as aforesaid to 
which any holding is proved to be subject. 

Section 21. — Restriction on eviction of tenant, 

2 1 . A tenant who may be decided by the Court to be entitled ta 
compensation to be paid by any landlord shall not be compelled 
by process of law to quit his holding until the amount of com- 
pensation due to him has been paid or deposited in manner 
herein-after mentioned. A landlord shall in all cases have the 
option of depositing in the manner prescribed the amount of 
compensation due ; and if at any time after thema king of a claim 
for compensation as herein-before directed, and before finally 
giving up possession of his holding, a tenant shall be alleged to 
have done any damage to his holding, or the buildings thereon, 
the Court shall inquire into the same, and allow to the landlord 
out of the money so deposited such compensation as it may deem 
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just, including mesne rates. In no case shall a tenant, except 
by special leave of the Court, be entitled to receive the monej 
80 deposited until he shall have given up possession of his hold, 
ing. Where compensation is awarded in respect of any holding 
to be paid by any landlord who is himself a tenant of such hold- 
ing, the tenant to whom such compensation is awarded shall not 
by reason of such compensation not being paid or deposited in 
manner aforesaid by such landlord be entitled under this section, 
as against a superior landlord not liable to such compensation 
to retain possession of the holding after the expiration or deter- 
mination of the title thereto of the landlord by whom such 
compensation was so awarded to be paid as aforesaid. 

Court to award Compensation. 

Beotion 22. — Court to mean Civil Bill Court or Court of Arbitration, 

22. For the purposes of this part of this Act the Court shall mean 
one or other of the tribunals following ; that is to say, 

The Civil Bill Court of the county where the matter requiring 

the cognizance of the Court arises ; or. 
The Court of Arbitration constituted as in this Act mentioned* 
Where a matter requiring the cognizance of the Court arises 
in respect of a holding situate within the jurisdiction of more 
than one Civil Bill Court, any Civil Bill Court within the juris- 
diction of which any part of the holding is situate may take 
cognizance of the matter, {n) 

Section 23. — Civil Bill Court. 

23. The judge of the Civil Bill Court (herein-after called the 
chairman) shall in all cases brought before him under the pro- 
visions of this Act have power to take evidence upon oath, and 

(n) A claim for compensation under the Land Act of 1870 cannot be trans* 
fcrred from the Civil Bill Court to the Land Commission, under s. 37, ss. 4 
of the Land Act of 1881 ; nor can such a claim be instituted before the Land 
Commission as a Court of first instance under s. 37, ss, 3. of that Act. The 
Land Commission has no jurisdiction as a court of first instance, to award com- 
pensation under the Act of 1870 ; though appellate jurisdiction is given to it 
in such a claim by the Land Act, 188 1, s. 47. Kntfev. Armstrong, U Ro, and 
I>il. 13; 15. I. L. T. R, 64. 
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to compel the attendance of witnesses, and shall have all and 
the same powers, jurisdiction, and authority as in cases of Civil 
Bill ejectment coming within his jurisdiction as such judge : 
Provided always, that the judge shall himself without a jury 
decide any question of fact arising in any case brought before 
him under this Act. 

The chairman may, with the consent of both parties, hear 
and determine any case brought before him under this Act in 
chamber, if he so thinks fit, and when so sitting in chamber he 
shall have all and the same powers, jurisdiction, and authority 
in respect to cases so heard as if sitting in open Court. 

The chairman may, within the prescribed time after making 
any order, review or rescind or vary any order previously made 
by him, but, save as aforesaid, and as provided by this Act with 
respect to appeal, every order of the Civil Bill Court shall be 
final. 

Any order made by the chairman under this Act may be 
enforced by attachment or otherwise in the same manner as if 
it were the order of any of the superior courts of common law 
at Dublin, and if such order made by the chairman be for the 
payment of money, it may also be enforced in the same manner 
as civil bill decrees for money demands made by such chairman. 

Section 24. — Appeal from Civil Bill Courts 

24. Any person aggrieved by any order of the chairmaa 
made under this Act may, within the prescribed time 
and in the prescribed manner, appeal therefrom in manner 
following ; that is to say, 

(1.) Where such order has been made in the county or the 

coun.ty of the city of Dublin, to two judges of the 

superior courts of common law to be from time to 

time selected by the Court for Iiand Cases reserved : 

(2.) Where such order has been made elsewhere, to the 

judges of assize of the county in which such order 

has been made : 

And every such appeal may be heard and determined by 

one of the said judges ; but in case any question of law shall 
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arise upon any such appeal, the judge before whom such 
question arises may, if he thinks fit, require that the same 
shall be heard and determined by both the said judges, and 
thereupon such question shall be heard and determined by 
both the said judges, who shall for such purpose sit together. 
The judge or judges hearing such appeal may give judg- 
ment afQ.rming, reversing, or modifying the order appealed 
from, and may finally decide thereon, and make such order 
as to costs in the Court below and of the appeal as may be 
agreeable to justice; and if the judge or judges alter or 
modify the order, such order so altered or modified, and 
signed by the judge or judges, shall be of the like effect as 
if it were the order of the Civil Bill Court. The judge or 
judges may also, in ca^es where he or they think it expedient 
so to do, instea4 of making a final order, remit the case, with, 
such directions as he or they may think fit, to the Court 
below. 

The judges to whom any such appeal may be made may, 
where they deem it expedient, reserve any matter or question, 
arising upon such appeal by way of case stated for the con-* 
sideration of the Court for Iiand Cases reserved at Dublin. 

The Court for Iiand Cases reserved at Dublin shall, for 
the purposes of this Act, be constituted in manner following ; 
that is to say, the Iiord Chancellor, the Master of the Rolls, 
the Iiord Justice of Appeal, the Vice-Chancellor, and all the 
judges of the Common Iiaw Courts shall be judges of the 
said Court for Iiand Cases reserved, and any five of suoh 
judges, the Iiord Chancellor or Master of the Bolls, or Iiord 
Justice of Appeal, or the Vice-Chancellor or one of the chief 
judges of the Common Iiaw Courts being one, shall have 
power to hear and determine any matters that shall be 
brought before the said Court. 

The OfQ.cers of the Court of Exchequer Chamber shall act 
as ofQ.cers of the Court for Iiand Cases reserved. 

All cases referred to the Court for Iiand Cases reserved 
shall be prosecuted, heard, and determined by such Court in 
such manner and form and subject to such rules and regula- 
tions as the said Court may from time to time by rule direct. 
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The Court for Iiand Cases reserved shall give such judg- 
ment as ought to have been given in the Court below by the 
judges thereof, and such judgment shall be of the like effect 
as if it -were the judgment of the said judges, or the Court of 
Iiand Cases reserved may remitthe case, with such directions 
as they think fit, to the Court below. (0) 

Section 25. — Cour/ of Arbitration. 

25. Where the parties to anysuch dispute as aforesaid respecting 
any holding are desirous that such dispute should be settled by 
arbitration, they shall, in the prescribed manner and within the 
prescribed time, refer the same to an arbitrator or arbitrators, 
with an umpire to be appointed in manner appearing in the 
schedule annexed hereto, and the tribunal so selected shall be 
deemed in respect of such dispute the Court of Arbitration under 
this Act. 

The Court of Arbitration shall, in all cases brought before 
it under this Act, have all and the like powers, jurisdiction, and 
authority as a Civil Bill Court under this Act, with this exception, 
that the Court of Arbitration shall have no power to punish 
persons for contempt, or to enforce its awards ; but it may report 
to the Civil Bill Court the name of any person refusing to give 
evidence, or to produce documents, or guilty of contempt of the 
Court when sitting judicially; and the Civil Bill Court may, upon 
such report, punish the offender in the same manner as if the 
offence had been committed in, or in respect of a matter under 
the cognizance of the Civil Bill Court. 

The award of the Court of Arbitration may, at the instance 
of either party, be recorded in the prescribed manner and within 
the prescribed time in the Civil Bill Court, and when so recorded 
shall be enforceable as if the same were an order of said Court. 

No such award shall, so far as relates to the dispute under 

(<?) This section is repealed by^Land Act, 1881, sec. 47, which confers ap- 
pellate jurisdiction on the Land Commission in all appeals mider the Land Act, 
1870. As o the procedure on such appeals, see Land Commission Rules, 66 
and 67, supra. The Court for Land Cases Reserved had previously been 
merged in Her Majesty's Court of Appeal in Ireland by the Judicature Actf 
1877, 40 and 41 Vict. s. 57, ss. 3. 
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this Act, be held to be invalid by reason of the violation of or 
non-compliance with any technical rule of law respecting awards, 
where such award substantially decides the dispute referred to 
the Court of Arbitration. 

No appeal shall lie from an award of the Court of Arbitration, 
nor shall any such award be removable by certiorari. 

POWERS OF LIMITED OWNERS. 
Section 26. — Interpretation of '* limited owner. ^^ 

26. The expression "limited owner" shall in this Act mean 
as follows : 

(£)• Any person entitled under any existing or future settle- 
ment at law or in equity, for his own benefit and for 
the term of his own life, to the possession or receipt of 
the rents and profits of land, whether subject or not to 
incumbrances, in which the estate for the time being 
subject to the trusts of the settlement is an estate for 
lives or years renewable for ever, or is an estate renew- 
able for a term of not less than sixty years, or is an 
estate for a term of years of which not less than sixty 
are unexpired, or is a greater estate than any of the 
foregoing estates : 

(2.) Any body corporate, any corporation sole, ecclesiastical, 
or lay, any trustees for charities, and any commissioners 
or trustees for ecclesiastical, collegiate, or other public 
purposes, entitled at law or in equity, in the case of 
freehold land, to an estate in fee simple or iq fee farm, 
and in the case pf leasehold land to a lease for an un- 
expired residue of not less than thirty-one years, or for 
a term of years or of lives renewable for ever, or renew* 
able for a period of not less than thirty-one years. 

Bection 27. — Agreement hy limited owner, 

27. A landlord, being a limited owner, shall have power to 
agree with a tenant as to the amount of compensation payable 
to him under this Act, and on paymei^t of the same to the tenant 
may apply to the Civil Bill Court for an order charging the hold-^ 
ing with an annuity in respect of such payment; and tl^e Coi}rt| 
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upon being satisfied of such payment having been made, shall 
charge the holding with an annuity of five pounds for every one 
hundred pounds of the sum so paid to the tenant, and so on in 
proportion for any less sum, such annuity to be limited in favour 
of the limited owner, his executors, administrators, and assigns, 
and to be payable for a term of thirty-five years on the anniver- 
sary of such date ; provided that no such order shall be made by 
the Court unless notice of the application for the same shall 
have been given in the prescribed form to the person for the 
time being entitled to the first estate of inheritance, if any, ex- 
pectant upon the determination of the estate of the limited 
owner, or if such person shall be a married woman, infant or 
lunatic, to his or her husband, guardian, or committee respec- 
tively. Any annuity created under this section shall be a charge 
upon the holding having priority over all estates and interest 
subsequent to the estate or interest of the limited owner, but 
subject to any estates, mortgages, or other interests having 
priority over or charged on the estate of the limited owner. 

Section 28. — Power of limited owner to grant leases. 

28. Any limited owner shall have power to grant agricultural 
leases for any term of years absolute, or determinable at fixed 
periods, subject to the following restrictions : 

(i.) The term of any lease shall not exceed thirty-five years: 

(2.) The power of leasing conferred by this Act shall not in- 
clude any mansion house or demesne lands : 

(3.) The lease shall take effect in possession, or within one 
year after the execution thereof, and not in reversion, 
and there shall be reserved thereby a fair yearly rent to 
be incidental to the immediate reversion of the holding, 
without taking anything in the nature of a fine, premium, 
or foregift ; and in estimating such yearly rent it shall 
not be necessary to take into account against the tenant 
the increase (if any) in the value of the holding arising 
from any improvements executed by him or his prede- 
cessors in title : 

(4.) The lease shall imply a condition of re-entry for non- 
payment of the rent thereby reserved : 
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(5.) The lease, if it includes any building, shall contain a 

clause declaring whether the landlord or the tenant is 

bound to rebuild such building in the case of the same 

being destroyed during any part of the tenancy by fire, 

lightning, or tempest, and whether the landlord or the 

tenant is bound to keep the same in repair : 

(6.) The lessee shall execute a counterpart of every lease, 

and shall thereby covenant for the due payment of the 

rent reserved : 

Upon the application of any landlord or tenant the Civil Bill 

Court may confirm any lease granted or proposed to be granted 

under this Act, and such Court may, if it thinks just, confirm or 

refuse to confirm such lease with or without modifications, and 

the confirmation of any such lease shall be deemed conclusive 

evidence of the lease being within the powers of this Act ; the 

confirmation of a lease shall be certified in the prescribed 

manner {00,) 

Section 29. — ^J^ec/ of lease by limited owner. 

29. Any lease granted in pursuance of this Act by an indi- 
vidual limited owner shall be valid against the person granting 
the same, and against all persons entitled to any estate or interest 
subsequent to the estate or interest of such limited owner ; and 
any lease granted in pursuance of this Act by any limited owner, 
being a body corporate, corporation sole, trustees for charities, 
commissioners or trustees for ecclesiastical, collegiate, or other 
public purposes, shall bind all the estate and interest of such 
last-mentioned limited owner; but no lease granted by an owner 
holding himself under a lease shall continue after the expiration 
of the term granted by such owner's lease. 

Section 30. — Leasing powers of Act to be cumulative, 

30. All powers of leasing given by this Act shall be deemed 
to be in addition to any other powers any limited owner may 
possess, and such owner may exercise any other power of leasing 
vested in him in the same manner as if this Act were not 
passed. 

ifio^) See now |;4and Act, 1881, s. 10 & U, 
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Section 31. — Rules for carrying first part of Act into effect, 

31. The Court for Land Cases reserved, or any five of the 
judges of the said Court (the Lord Chancellor or Master of the 
Rolls, Lord Justice of Appeal or Vice-Chancellor, or one of the 
chief judges of the Common Law Courts being one), may from 
time to time make, and when made may rescind, annul, or add 
to, rules with respect to the following matters : — 
(i.) The proceedings in the Civil Bill Court and Court of 

Arbitration under this part of this Act : 
(2.) The proceedings in appeals under this part of this Act: 
(3.) The proceedings in Land Cases reserved under this part 

of this Act : 
(4.) The circulation of forms and directions as to the mode 
in which this part of this Act is to be carried into 
execution : 
(5.) The scale of costs and fees to be charged in carrying 
this part of this Act into execution, and the taxation of 
such costs and fees, and the persons by or from whom 
and the manner in which such costs and charges are 
to be paid or deducted, subject nevertheless to the 
sanction of the Treasury as to the amount of fees to 
be charged : 
(6.) The service of notices on incumbrancers and other 
persons interested, and any other matter by this part of 
this Act directed to be prescribed : 
(7.) As to any other matter or thing, whether similar or not 
to those above mentioned, in respect of which it may 
be expedient to make rules for the purpose of carrying 
this part of this Act into effect. 
Any rules made in pursuance of this section shall be deemed 
to be within the powers conferred by this Act, and shall be of 
the same force as if enacted in this Act, and shall be judicially 
noticed. 

Any rules made in pursuance of this section shall be laid 
before Parliament within three weeks after they are made if 
Farliament be then sitting, and if Parliament be not then sitting 
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within three weeks after the beginning of the then 
of Parliament (a) 



PART IL 

SALE OF LAND TO TESAMTS. 

••otion Ztr^Applicaiion to " the Caurf^ far sale to iemami of 

holding. 



1%. Sabject to the restrictions hereinafter mentioned^ the 
landlord and tenant of any holding in Ireland may agree for the 
sale of the holding to the tenant at such price as maj be fixed 
between them ; and upon such agreement being made they may 
Jointly, or either of them may separately with the assent of the 
other, apply to the Landed Estates Court, in this part of this 
Act referred to as '' the Coort," for the sale to the tenant of his 
holding. 

Section 88. — Ttestrictions on sale of holding, 

3J« No sale shall be made under this part of this Act unless 
the landlord is the absolute owner of the land which forms the 
holding of the tenant, or such tenant for life or other limited 
owner as is in this section mentioned. 

"Absolute owner'' shall in the case of freehold land mean 
the owner in fee simple or in fee farm, or person capable of 
appointing or disposing of the fee, whether subject or not to 
Incumbrances, and in the case of leasehold land mean the owner 
or person capable of disposing of the whole interest in the lease 
under which the land is held, whether subject or not to in- 
cumbrances. 

No holding of leasehold tenure shall be sold under this part 
of this Act unless the lease under which the landlord is possessed 
of the land which forms the holding is a lease for lives or years 
renewable for ever, or a lease for a term of years of which not 
less than sixty arc unexpired at the time of the sale being made; 

(d) The powers created by this section will in future be vested in the Land 
Commlision. See Land Act, i88i, ss. 40, 50, & 57 ; also Land CommissioQ 
RuIm s, 67 and 68, tupra. See also note (0) to s, 24, sufra. 
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and no sale shall be made under this part of this Act by a land- 
lord being the owner of a leasehold under a lease containing a 
prohibition against alienation unless such prohibition has deter- 
mined or is waived. 

** Tenant for life " shall, for the purposes of this part of this 
Act, mean any person entitled under any existing or future set- 
tlement at law or in equity for his own benefit and for the term 
of his own life to the possession or receipt of the rents and 
profit of land, whether subject or not to incumbrances in which 
the estate for the time being, subject to the trusts of the settle- 
ment, is an estate in fee simple or fee farm, or a lease of such 
duration as is in this section mentioned. 

"Other limited owner" shall mean any body corporate, any 
trustees for charities, or any commissioners or trustees for colle- 
giate or other public purposes, having an estate in fee simple or 
fee farm, or possessed ,of such leasehold as is in this section 
mentioned, whether subject or not to incumbrances. 

Section 34. — As to the sale of holding hy the Court. 

34. The application shall be accompanied by a deposit of such 
sum (if any), to be deposited by the landlord by way of security 
for costs, as the Court may require. Upon the foregoing con- 
ditions being complied with, the Court shall make such inquiries 
as to the circumstances of the holding in respect of which the 
application is made, and as to the parties interested therein, 
either as incumbrancers, owners, or otherwise, and as to the 
sufficiency of the price and of the capacity of the landlord to sell 
the same, as the Court may think fit, and if the Court approve of 
the application it shall carry such sale into eflfect accordingly, 
and execute the necessary conveyance to the tenant. 

Section 35. — Estate of purchaser to he free from incumbrances, 

35. The conveyance by the Court under this part of this Act of a 
holding to a tenant shall in the case of freehold land confer on 
the tenant an estate in fee simple or fee farm, as the case may be, 
in such holding; together with all rights, privileges, and appur- 
tenances enjoyed or reputed as belonging or appertaining thereto, 
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subject to such charges and interests, if any, as are in this part 
of this Act declared not to be incumbrances, and in the case of 
estates in fee farm to the rents, covenants, and conditions ex- 
pressed in the grant relating to the land of which the holding 
forms the whole or part, and on the part of the grantee, his hdrs, 
executors, administrators, and assigns, to be paid, observed, and 
performed, but free from all other estates, incunibranceSi and 
interests whatever, and shall in the case of leasehold land vest 
the holding in the tenant for the period, and subject to the rents, 
covenants, and conditions, expressed in the lease relating to the 
land of which the holding forms the whole or part, and on the 
part of the lessee, his executors, administrators, and assigns to 
be paid, observed, and performed, subject to such charges and 
interests, if any, as are in this part of this Act declared not to be 
incumbrances, but free from all other incumbrances and estates 
whatsoever. 

Section 36. — Certain charges not incumbrances. 

36. The following charges and interests shall not be deemed 
incumbrances within the meaning of this part of this Act ; that 
is to say, 

(i.) Quit rents and rentcharges in lieu of tithes : 

(2.) Rights of common, rights of way, watercourses, and 

rights of water and other easements : 
(3.) Heriots, manorial rights of all descriptionSi and fran- 
chises : 
(4.) Charges for drainage, or other charges created under 
Act of Parliament, and to be specified in the convey- 
ance. 
And every holding sold under this part of this Act shall, unless 
the contrary is expressed, be deemed to be subject to such of 
the above charges and interests as may be for the time being 
subsisting thereon. 

Section Zl.^As to the distribution 0/ purchase money. 

37. The Court shall determine the rights and priorities of the 
•everal persons entitled to or having charges upon or otherwise 
interested in any holding sold in pursuance of this Act, and 9haU 
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distribute the purchase money in accordance with such rights 
and priorities. 

Where any moneys arising from a sale under this part of this 
Act are not immediately distributable or the parties entitled 
thereto cannot be ascertained, or where from any other cause 
the Court thinks it expedient for the protection of the rights of 
the parties interested, the Court may order the moneys to be 
lodged in Court or in the prescribed bank to the prescribed ac- 
count; and may by its order declare the trusts affecting such 
moneys, so far as the Court has ascertained the same, or state 
the facts or matters found by it in relation to the rights and in- 
terests in such moneys ; and the Court may from time to time 
make such orders in respect to any such moneys, and the invest • 
ment.or application thereof, or the payment thereof to the 
parties interested, as the circumstances of the case may require- 

Section 88. — Costs of sale. 

38. There shall be charged, in respect of any sale made in 
pursuance of this part of this Act, such per-centage fee on the 
price paid as the Treasury may prescribe, and the fee so charged 
shall be paid in to the receipts of Her Majesty's Exchequer, and 
carried to the account of the Consolidated Fund of the United 
Kingdom of Great Britain and Ireland. 

Section 89. — Cost of distribution of purchase money, 

39. Where any purchase moneys have been so lodged in Court 
or in the prescribed bank, provision shall be maide in the pre- 
scribed manner with the sanction of the Treasury for the payment 
without cost to the persons entitled to any estate or interest in or 
having charges upon the holding so sold of any principal or in- 
terest moneys to which such persons may be entitled in respect 
of such estate and interest : Provided that any provision so made 
shall not extend to any expense caused by disputed titles, or 
any expense incurred by the failure of any person to comply with 
the rules for the time being in force relating to the distribution 
of such purchase moneys. 
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Section 40. — General powers of Court in conduct of sale of land. 

40. The Court shall have fall power to apportion charges, 
rents, and covenants, and decide all questions whatsoever, which 
it may be necessary to decide for the purposes of this Act, and 
shall not be subject to be restrained in the due execution of their 
powers under this Act by the order of any Court. 

Section 41. — Rules for carrying second part oft his Act into effect. 

41. The Privy Council in Ireland may from time to time, 
make, and when made may rescind, annul, or add to, rules with 
respect to the following matters : 

(i.) The proceedings to be had under this part of this Act : 

(2.) 'The circulation of forms and directions as to the mode 
in which this part of this Act is to be carried into exe- 
cution : 

(3.) The scale of costs and fees to be charged in carrying this 
part of this Act into execution and the taxation of such 
costs, and the persons by whom such costs and fees are 
to be paid, subject nevertheless to the sanction of the 
Treasury as to the amount of fees to be charged. 

(4.) The giving of notices to incumbrancers and other per- 
sons interested, and the service of such notices and any 
other matter by this part of this Act directed to be pre- 
scribed : 

(5.) As to any other matter or thing, whether similar or not 
to those above mentioned, in respect of which it may 
be expedient to make rules for the purpose of carrying 
this part of this Act into execution : 

In framing rules under this section the Privy Council shall 
provide that notice of any sale to be made under this part of 
this Act shall be served upon every registered incumbrancer by 
sending it through the post in a prepaid letter addressed to such 
incumbrancer, and in proving service of any such notice it shall 
be sufficient to prove that such notice was properly directed to 
the incumbrancer at his last known place of abode, and that it 
was put as a prepaid letter into the post office. 
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Any rules made in pursuance of this section shall be deemed 
to be within the powers conferred by this Act, and shall be of 
the same force as if enacted in this Act, and shall be judiciallj 
noticed. 

Any rules made in pursuance of this section shall be laid be- 
fore Parliament within three weeks after they are made, if Par- 
liament be then sitting, and if Parliament be not then sitting, 
within three weeks after the beginning of the then next session 
of Parliament. 



PART III. 

Advances by and Powers of Board, {g) 

Seotion 42. — Advances to landlord for compensation for 

improvements, 

42. Where any sums are due in respect of compensation 
under this Act from a landlord to a tenant who is quitting bis 
holding, but has not been disturbed by his landlord, the Com- 
missioners of Public Works in Ireland, in this Act referred to as 
the Board may, upon the application of such landlord, advance 
to the tenant on behalf of the landlord the whole or such por- 
tion of the sum so due as they may think expedient, and upon 
an order being made to that effect by the Civil Bill Court, and 
upon such advance being made by the Board, such holding shall 
be deemed to be charged with an annuity of five pounds for every 
one hundred pounds of such advance, and so in proportion for 
any less sum, such annuity to be limited in favour of the Board, 
and to be declared to be payable within a term of thirty-five 
years. 

{g) See now Land Act 1881, s. 35. All powers exercisable by the Board 
of Works in relation to the purchase by tenants of their holdings under the 
Land Act, 1870, or the Landlord and Tenant (Ireland) Act, 1872 (see /^«/ note 
( j) to s. 44) are now transferred to the Land Commission, and the latter Act 
is to be construed as if the Land Commission were substituted for the Board. 
Past or pending transactions are not affected by the change. 
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Section 48. — Advances to landlords for improvement of toaste lands* 

43. The Board may from time to time upon such security as 
they may approve advance such sums as they may think fit to 
any landlord in Ireland for the purpose of enabling him to re- 
claim waste lands ; and where any landlord has contracted for 
the sale of any waste land the Board may advance upon security 
jointly given by the vendor and purchaser such sums as they may 
think fit, not exceeding a moiety of the purchase money con- 
tracted to be paid ; and such waste land, and any other lands 
included in any such security, shall, upon an order being made 
to that effect by the Civil Bill Court, and upon such advance 
being made by the Board, be deemed to be charged with an an- 
nuity of ^vQ pounds for every one hundred pounds of such ad- 
vance, and so in proportion for any less sum, such annuity to be 
limited in favour of the Board, and to be declared to be repay- 
able within a period of thirty-five years. 

Section 44. — Advances to tenants for purchase of holdings. 

44. The Boards if they are satisfied with the security, may 
advance to any tenant for the purpose of purchasing his holding 
in pursuance of this Act any sum not exceeding two-thirds of 
the price of such holding, and upon an order being made by the 
Civil Bill Court (r) to that effect, and upon such advance being 
made by the Boards such holding shall be deemed to be charged 
with an annuity of five pounds for every one hundred pounds of 
such advance, and so in proportion for any less sum, such an- 
nuity to be limited in favour of the Board, and to be declared to 
be repayable in the term of thirty-five years. 

No purchaser, or person deriving title through him, of any 
holding to whom any advance has been made under this section 
shall, without the consent of the Board, alienate, assign, sub- 
divide, or sublet his holding during such time as any part of the 
annuity charged on such holding remains unpaid, and any part 
of such holding alienated, assigned, subdivided, or sublet in 

(r) Now "Landed Estates Court." Sec 35 and 36 Vict. c. 32, s. i, ss. 2, 
note(j)/<?j/. 
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contravention of this section shall be forfeited to the Board, to 
be held by them for public purposes, {s) 

(s) This section has been since amended by the Landlord and Tenant 
(Ireland) Act, 1872, 35 & 36 Vict, c. 32^ which is as follows :— - 

LANDLORD AND TENANT (IRELAND) ACT, 1870. 

35 & 36 Vict. Chap. 32. 

An Act io explain and amend the Landlord and Tenant {Ireland) 
Act, 1870, so far as relates to the Purchase ly Tenants of their 
Holdings, 

\%thfuly^ 1872. 

Whereas it is expedient to amend the Landlord and Tenant (Ireland) Act, 

1870, in this Act called '* the principal Act," so far as relates to the purchase 

by tenants of their holdings : 

Be it enacted by the Queen's most Excellent Majesty, by and with the 

advice and consent of the Lords Spiritual and Tempore, and Commons, in 

this present Parliament assembled, and by the authority of the same, as fol~ 

lows : 
Section i. — Regulations with respect to purchase of their holdings by tenants, 
I. The following regulations shall be enacted with respect to purchases of 

their holdings by tenants : 

I.) Every application under the principal Act made by a tenant to the Board 
for an advance for the purchase of his holding may be made before 
or after such tenant has entered into any agreement for the purchase 
or has been declared the purchaser of the holding in respect of which 
such advance is required, and the Board may agree to advance to 
such tenant any sum not exceeding two third parts of the value of 
such holding as assessed by the Board'* 
(2.) Where any sale of his holding is made to a tenant in pursuance of 
the principal Act, by or through the medium of the Landed Estates 
Court, that court, and not the Civil Bill Court, shall have power to 
charge the annuity authorised to be charged by the princip^ Act, in 
favour of the Boards in respect of advances by the Board ; and the 
forty-fourth and forty-seventh sections of the principal Act shall be 
amended accordingly by the substitution therein of the expression 
** Landed Estates Court " for the expression ** Civil Bill Court :" 
(3 .) Notwithstanding the sale to a tenant by his landlord of his holding 
may not have been made in or through the medium of the Landed 
Estates Court, the Board may, if satisfied of the value of the security 
agree to advance to such tenant for the purpose of purchasing his hold, 
ing any sum not exceeding two third parts of the value of such hold- 
ing, as assessed by the Boards and may take as security for the repay- 
ment of such advance a charge on such holding of an annuity of the 
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Section 46. — Advances to tenants for purchases 0/ holding h 

Landed Estates Court. 
45. Where an absolute order for the sale of anj estate has 
been made by the Landed Estates Court, and the tenant of any 

same duration and amount as would have been chained tbenoi 
if the sale had been made in the Landed BsUtes Cooit ; but no soci 
advance shall be actually paid to the tenant until tJkg Board an a6t 
ficd with the title of the tenant, and have taken from him achsse 
on the holding in such form and with such powers of sale and con* 
nants for payment as iAe Board mxf be advised will effectually seen 
the annuity charged in their favour, and with the like poweis fortk 
recovery of such annuity as are contained ia the principal Act in re- 
spect to the recovery of annuities under the said Act : 
(4.) If while any holding is charged with the payment of an annuity to (ik 
^^r^under the principal Act and this Act, any part of suchhoMinf 
is let to agricultural labourers bond fide required for the cultivationof 
such holding, for cottages or gardens not exceeding half an acre ia 
each case, such letting shall not be deemed to be nor shi^^] fh* mm 
be a cause of forfeiture. 

Section 2. — In certain cases where advancesmadefe^ purchase of a holSnr 
notwithstanding forfeiture^ Board mc^ proceed to a sale. ^^^** 

1. In every case in which an advance shall be made after the passing of tlm 
Act for the purchase of a holding under the provisions of this or the DrindDal 
Act, notwithstanding the provisions as to forfeiture in the said principal^ 
contained, the Board shall have power to sell the holding or any part thereot 
and to convey the same to a purchaser, in the event of such holding or anv oait 
thereof, having been alienated, assigned, subdivided or sublet without the ra^ 
sent of the Board while any portion of the annuity remained unpaid • and At 
Board may sell the said holding, or any part thereof, by public auction, dne 
notice being given by the Board of the time, place, terms, and conditions of 
such sale ; and the Board shall apply the proceeds derived from such sale in 
the first instance to the payment of all moneys due on foot of such annuitv 
and in redemption of so much of the said annuity as shall at the time of sn^ 
sale remain charged on said holding, and of all costs and expenses incurred 
by the said Board in relation to such sale, or otherwise in respect of such hold- 
ing, and shall pay the balance to the person entitled bylaw to receive the same. 

Section 3. — Short title and construction of Act, 

3. This Act shall be construed as one with the principal Act, and mav be 
cited for all purposes as The Landlord and Tenant (Ireland) Act, 1872, 

See now also. Land Act, i88f, s. 35, and note(^) supra. 

See now, further Land Act, 188 1, s. 30, ss. 3, under which the Board of 
Works may declare any holding charged with an annmty in favour of the Booid 
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holding forming part of such estate is desirous to purchase such 
i , holding, he may apply to the Board in the prescribed manner to 
advance any sum not exceeding two thirds of the amount he may 
! pay for the purchase of the same, and the Board may, subject to 
such conditions as to the price to be paid for such holding and 
to any matter relating to such purchase, as they think fit, agree 
with such tenant to make such advance. 

When any such tenant has been declared the purchaser of a 
holding, and has paid one third or any greater part of the pur- 
chase money, the Board may pay the balance of such purchase- 
money instead of such tenant, and upon such payment being 
made by the Board the Landed Estates Court shall by order de- 
clare such holding to be charged with an annuity of five pounds 
for every hundred pounds of such advance, and so in proportion 
for any less sum, such annuity to be limited in favour of the 
Boards and to be declared to be repayable in the term of thirty- 
five years. 

Any holding charged by order of the Landed Estates Court 
in manner aforesaid shall not, without the consent of the Boards 
be alienated, assigned, subdivided, or sublet during such time 
as any part of the annuity charged on such holding remains un- 
paid, and any part of such holding alienated, assigned, sub- 
divided, or sublet in contravention of this section shall be for- 
feited to the Boards to be held by them for public purposes (j). 

Section 46. — Landed Estates Court to afford facilities for purchases 

by occupying tenants. 
46. The Landed Estates Court shall on the sale of estates by 
said Court, so far as is consistent with the interests of the persons 
interested in the estates or the purchase money thereof, afford, 
by the formation of lots for sale or otherwise, all reasonable 
facilities to occupying tenants desirous of purchasing their hold- 
ings under the provisions of this Act, and for that purpose shall 
hear any application in that behalf made by the Board or any 
such occupying tenant. 

under the Land Act, 1870, to be subject to the conditions imposed by the Act 
of 1881 (s. 30) on a holding charged with an annuity in favour of the Land 
Commission in lieu of the conditions imposed by s. 44 & 45 supra. See also 
note {Ji) to Land Act, 1881, s. 30, supra. 

26 
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Section 47. — Advances to facilitate purchases of entire estates. 
47. Where the landlord of an estate is willing^ to contract for 
the sale under the second part of this Act of his estate in its en- 
tirety but not in part, and the tenants of the holdings compris- 
ing four fifths in value of such estate are willing to purchase 
their holdings, and other purchasers can be found to buy the 
residue of such estate, and to pay one half of the purchase 
money payable in respect of such residue, such sale may be 
made accordingly under the second part of this Act in the same 
manner as if the whole of the purchasers of the estate were 
tenants of the landlord, and the Board may advance to such 
other purchasers one half of their purchase money upon the 
security of the residue of the estate, and such advance may, at 
the discretion of the Boards be made to such purchasers collec- 
tively on the security of the whole of the residue of such estate, 
or to such purchasers severally on the security of the portions 
bought by them respectively, or partly in one way and partly in 
the other. Where any advance is made to purchasers or a pur- 
chaser under this section the land bought by such purchaser or 
purchasers shall, on an order made to that effect by the Civil 
Bill Court (/), be charged with an annuity of five pounds for 
every one hundred pounds of such advance, and so in propor- 
tion for any less sum, such annuity to be limited in favour of thi 
Board y and to be declared to be repayable within the term of 
thirty- five years. 

Section 48. — Advances charged on estate by way of annuity, 
48. Every annuity created in favour oithe Board in pursuance 
of this Act shall be a charge on the land subject thereto having 
priority over all existing and future estates, interests, and in- 
cumbrances, with the exception of quitrents and other charges 
incident to the tenure, to rentcharges in lieu of tithes, and any 
charges created under any Act authorising advance of public 
money, or under any Act creating charges in respect of im» 
\ rovements on lands, and passed before this Act with the ex^ 
ception also (in cases where the lands are subject to a fee-farm 

r/) Now " Landed Estates Court," See 35 fi^ 36 Vict., c. 32, s. i, ss. 2, 

»pd note {jf) to s, 44 supra. 
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rent, or held under a lease reserving rent) of such fee-farm rent 
or rent reserved as aforesaid. The term during which every such 
annuity shall be payable shall be computed from the date of the 
advance in respect of which the same shall be charged, and every 
such annuity shall be payable in equal half-yearly payments on 
every first day of May and every first day of November during the 
said term of thirty-five years, with such apportionment, if any, 
as may be necessary in respect of the first and last of such pay- 
ments. 

Section 49. — Recovery 0/ Annuity, 

49. Every annuity created in pursuance of this Act shall be 
recoverable by the Board or by or in the name of the Attorney- 
General for Ireland in manner in which rentcharges in lieu of 
tithes are recoverable in Ireland ; a certificate purporting to be 
under the hand of a member for the time being of the Board 
shall be evidence that the amount of any annuity or arrears of 
annuity stated therein to be due under this Act from any person 
named therein is due to the Board from such person. 

Section 50. — Arrears of Annuity. 

50. No arrears of any annuity charged oxx land in pursuance 
of this Act shall be recoverable after the expiration of two years 
from the date at which the sum in arrear became due; and as be- 
tween owners having successive interests in any land so charged 
it shall be the duty of the owner for the ^ime being in posses- 
sion or in receipt of the rents and profits of such land to prevent 
such arrears arising, and if he make default in doing so, and the 
owner next entitled in possession pay any arrears caused by such 
default, the amount so paid shall be a debt due to the owner who. 
has paid the same from the owner by whose default it became 
necessary to make such payment. 

Section hi.— Power of owner to redeem annuity, 

51. Where any land is charged with an annuity in favour of 
the Board it shall be lawful for any person liable to pay such 
annuity to redeem the said annuity, or so much thereof as may 
at any time remain unexpired, by payment to the Board of 
a sum of money equivalent to the then value of the said annuity, 
such value to be calculated according to the table in the schedule 
annexed hereto. 
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Section b2.—P<nver 0/ Board to commute and compromise. 

52. Where any person is entitled to receive any principal 
moneys in pursuance of the sale of any holding- made by them 
in pursuance of this Act, the Board ^m^j^ on the application of 
such person, commute such principal moneys for the payment 
of an annuity of equivalent value, the value of money being 
reckoned at three pounds ten shillings per cent, per annum; 
and where any such person as aforesaid is entitled to the pay- 
ment of a sum annually, the Board may commute the same for 
the payment of a principal sum of equivalent value, the value of 
money being reckoned at three pounds ten shillings per cent 
per annum. 

The Board may also, with the assent of the claimant, com- 
promise by the payment of any principal or annual sum anj 
postponed contingent or doubtful or other claim of any person 
to any share or interest in the purchase money arising from the 
sale of any holding under this Act. 

Section 63. — Control of Board hy Treasury. &c. 

53. The Board shall in making advances, in the mode of in- 
vesting and dealing with the funds that come into their posses- 
sion, and in the mode of accounting for the same, and generally 
in the performance of their duties under this Act, conform to any 
directions, whether given on special occasions or by general rule 
or otherwise, which may from time to time be given to them by 
the Treasury, and shall report within such time and in such 
manner as the Treasury may direct to the Treasury all matters 
which may be transacted by the Board. 

Section 64. — As to issues 0/ moneys to the Board hy Treasufy. 

54. There shall be issued to the Board for the purposes of 
this Act, at such times and in such sums and in such manner as 
the Treasury may determine, any sums of money not exceeding 
in the whole one million pounds, and the Treasury may from time 
to time issue to the said Board the said sum of one million pounds 
out of the Consolidated Fund or the growing produce thereof. 

Section 66. — Repayment to Consolidated Fund 0/ moneys advancid. 

55. All repayments to the Board of principal sums or by way 
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of annuities in respect of advances made by them shall from 
time to time be paid back to the Consolidated Fund in such 
manner as the Treasury may direct. 

Section 56. — Duty of Civil Bill Court as to charging orders. 

56. The Civil Bill Court shall, on the application of any 
person entitled to an annuity by this Act directed to be charged 
by order of the Civil Bill Court, make an order charging the same 
accordingly, and the clerk of the peace for the county in which 
such Court has jurisdiction shall keep an alphabetical registry in 
his office of all charging orders so made by the Court, and shall 
allow any person to inspect the same at all reasonable times on 
the payment of one shilling. 

For the purpose of making charging orders in respect of any 
holding the Civil Bill Court of the county in which such hold- 
ing or any part thereof is situate shall be deemed to have juris- 
diction over such holding. 



PART IV. 

Supplemental Provisions, 

As to Legal Proceedings and Court. 
Section 57. — Stamp duty on notice to quit. 

57. There shall be paid in respect of every notice to quit to 
be served on a tenant of a holding as defined under this Act a 
duty of two shillings and sixpence, and such payment shall be 
denoted by a stamp on the notice. 

Section 58. — Regulations as to notice to quit. 

58. No notice to quit shall be valid unless it is printed or 
written, or partly in print and partly in writing, and signed by 
the landlord or his agent lawfully authorized thereunto, nor 
unless such notice at the time of the service thereof is duly 
stamped with a stamp denoting the payment of a duty of two 
shillings and sixpence. A notice to quit shall not in the case 
of a tenant from, year to year take effect until after the 
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expiration of a period of not loM tban six calendar montlii 
fVom the date of the servloe of the notioe, auoli period of ns 
calendar months, in the absenoe of agreement to the contrur, 
to terminate on the last gale day of the calendar year, lu) 
Any person serving on a tenant a notice to quit that is not in 
conformity with this section shall incur a penalty not exceeding 
forty shillings, to be recovered summarily under the provisions 
of the Petty Sessions (Ireland) Act, 1851. 

In any proceedings 'between landlord and tenant wheie the 
due service of a notice to quit has been proved, such notice to 
quit shall, until the contrary is proved, be deemed to have been 
duly stamped. 

Section 59. — Administration on death 0/ tenant. 

59. The Civil Bill Court in any county on being satisfied 
that a tenant in such county has died, and that there is no legal 
personal representative of such tenant or no legal personal 
representative whose services are available for the purposes 
of this Act, may, if a legal representation of the tenant is 
required for the purposes of this Act, by order appoint such 
person as it thinks best entitled to be administrator of the 
deceased tenant limited to the purposes of this Act, and any 
such limited administrator shall for all the purposes of this 
Act represent the deceased tenant in the same manner as if the 
tenant had died intestate, and administration had been dolj 
granted to such limited administrator of all the personal estate 
and effects of the tenant. 

Section 60. — Provision as to married women, 

60. A married woman entitled to her separate use, and not 
restrained from anticipation, shall for the purposes of this Act 
be deemed a feme sole, but where any other married woman is 

(«) The portion of sec. 58 printed in heavier type was repealed by the 
"Notices to Quit" (Ireland) Act, 1876 (39 & 40 Vic, c 63, sec. 6) save as to 
notices to quit served before 15th August, 1876. By virtue of section 2 of the 
latter Act, moreover, the repealed words still regulate the law as to notices 
to quit in cases of tenancies at will and tenancies less than yearly tenancies, iq 
holdings agricultural or pastoral, or partly agricultural and partly pastonil* 
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desirous of making any application, giving any consent, or doing 
any act, or becoming party to any proceeding under this Act, in 
relation to any holding, her husband's concurrence shall be re- 
quired, and she shall be examined by the Civil Bill Court of the 
county where she may for the time being be, or of the county 
where the holding is situate, apart from her husband touching 
her knowledge of the nature and effect of the application or 
other act, and it shall be ascertained that she is acting freely 
and voluntarily. 

Section 61. — Provision as to other persons under disahiliiy. 

61. Where any person who (if not under disability) might 
have made any application, given any consent, done any act, 
or been party to any proceeding in relation to any holding 
under this Act, is a minor, idiot, or lunatic, the guardian or 
committee of the estate respectively of such person may make 
such applications, give such consents, do such acts,*and be party 
to such proceedings, as such person respectively, if free from 
disability, might have made, given, done, or been party to, and 
shall otherwise represent such person for the purposes of this 
Act ; where there is no guardian or committee of the estate of 
any such person as aforesaid, being infant, idiot, or lunatic, or 
where any person the committee of whose estate if he were 
idiot or lunatic would be authorised to act for and represent 
such person under this part of this Act is of unsound mind or 
incapable of managing his affairs, but has not been found idiot 
or lunatic under an inquisition, it shall be lawful for the Civil 
Bill Court of the county in which the holding is situate to 
appoint a guardian for such person for the purpose of any pro- 
ceedings under this part of this Act, and from time to time to 
change such guardian ; and where such Civil Bill Court sees fit 
it may appoint a person to act as the next friend of a married 
woman for the purpose of any proceeding under this Act, and 
from time to time to remove or change such next friend. 

Section 62. — Additional sittings of Civil Bill Court, 

62. For the purposes of carrying into effect the provisions of 
this Act the judges of Civil Bill Courts in Ireland shall, in addition 
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to the Civil Bill Courts now by law directed, hold such Courts in 
such places within their respective jurisdictions as may be pre- 
scribed by the Privy Council in Ireland. 

Section 68. — Additional salaries to judges and officers of Civil 

Bill Courts. 

d'^. There shall be paid to the judges and officers of the 
Civil Bill Courts and to the oflScers of the Court of Exchequer 
Chamber in Ireland, by way of remuneration for the additional 
duties by this Act imposed upon them, such annual sums by 
way of additional salaries respectively as the Lord Lieutenant 
may direct and the Commissioners of Her Majesty's Treasury 
may approve, and all such sums shall be paid by the said Com- 
missioners out of moneys to be provided by Parliament for 
that purpose. 

Section 64. — Power to appoint a substitute in Civil Bill Court 

if judge cannot attend. 

64. In case it shall appear to the Lord Chancellor that from 
any reasonable cause the judge of any Civil Bill Court cannot 
conveniently hold the Courts prescribed under this Act, he may 
appoint any other judge of a Civil Bill Court to hold such Courts 
in his stead, and thereupon the judge so appointed shall hold 
such Courts as aforesaid, and shall for the purposes thereof have 
all and every the powers, authority, and jurisdiction of the judge 
in whose stead he shall have been appointed, and so longf as he 
shall continue to act in his stead there shall be paid to him 
instead of to the said judge, the additional salary payable 
to the said judge under this Act. 



PART V. 

Miscellaneous. 

Section 65. — Mode of payment of grand jury cess in certain cases. 

65. Any person who, under any tenancy whatsoever created 
after the passing of this Act, becomes the occupier of any 
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premises liable to grand jury cess, and who is liable to pay a 
rent in respect of the same, may deduct from such rent, for each 
pound of the rent which he is liable to pay, one half of the sum 
which he has paid as grand jury cess in respect of each pound 
of the net annual value of such premises as valued under the 
Acts relating to the valuation of rateable property in Ireland, and 
so in proportion for any less sum than a pound : Provided always, 
that it shall not be lawful for any such person to deduct from 
the rent payable by him for such premises a larger sum than one 
half of the amount of the cess that has been paid by him in 
respect of the same. 

Any person receiving rent in respect of any premises liable 
to grand jury cess, who also pays a rent in respect of the 
same, shall, if such rent is received and paid under contracts 
entered into after the passing of this Act, be entitled to deduct 
from the rent so paid by him a sum bearing such a proportion 
to the amount of the cess deducted from the rent received by 
him as the rent paid by him bears to the rent received by him. (jv) 

Section 66,--^ Where value of premises does not exceed £^ immediate 

lessor to pay grand jury cess, 

66. Whenever the net annual value of the whole of the 
premises situate in any county of a city, county of a town, or 
barony, occupied by any person under any tenancy whatsoever 
created after the passing of this Act, does not exceed four 
pounds, as valued under the Acts relating to the valuation of 
rateable property in Ireland, and the same are liable to grand 
jury cess, then such cess shall, after the passing of this Act, be 
paid and payable by the immediate lessor or lessors of such 
person, and may be recovered from such immediate lessor or 
lessors in like manner as but for the provisions of this section it 
might have been recovered from the person occupying such 
premises. 

{v) Contracts made after the passing of the Land Act, 1881, inconsistent 
with the provisions of this section, when entered into by yearly tenants, or 
even in leases, not being * 'judicial leases" or «• fixed tenancies," will be void, 
if the annual valuation of the tenant's holding or holdings is not ^^i 50 or 
upwards. See Land Act, 1881, s. 22. 
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IfanysDch cess payable by any such immediate lessor be 
not paid within four months after the same has become due, the 
person duly authorised to collect the same may give notice in 
writing to the occupier for the time being of such premises to 
pay the cess due in respect of such premises, and after the expi- 
ration of one calendar month from the time of giving such notice 
it shall be lawful to recover such cess from such occupier, or in 
his default from any subsequent occupier of the premises, in like 
manner as if the same were cess due in respect of premises of a 
net annual value greater than four pounds. 

And every such occupier so paying such cess may deduct 
from the rent he may be then or next thereafter liable to pay in 
respect of any such premises the whole of any such cess that he 
may have paid in respect of the same premises, and if rent suf- 
ficient to cover such cess be not then or do not thereafter become 
due from such occupier, he shall be entitled to recover the same 
from such immediate lessor by Civil Bill. 

Section 67. — Exception as to county cess levied in certain cases. 

67. Nothing in the two next preceding sections of this Act 
contained shall apply to any county cess levied under the autho- 
rity of any presentment made for the compensation of any 
person for any loss or damage occasioned by any malicious 
injury, or of any presentment made under the authority of section 
one hundred and six of the Act passed in the session of Parlia- 
ment held in the sixth and seventh years of the reign of his late 
Majesty King William the Fourth, chapter one hundred and 
sixteen, or under the authority of **The Peace Preservation 
(Ireland) Act, 1870,*' or to any moneys levied as county cess by 
the direction of the Lord Lieutenant of any district under the 
authority of "The Peace Preservation (Ireland) Act, 1856," or 
any Act or Acts amending or continuing the same now in force. 

Section 68. — Non-liability for rent for land covered by public roads. 

68. Any person who, after the passing of this Act, shall take 
at an acreable rent land adjoining or intersected by any public 
road or public roads, shall not, in the absence of an agreement 



I THE LANDLORD AND TENANT (iRELAND) ACT, 1870. 395 

I to the contrary, be liable to rent for any portion of such land as 
may be contained in the public road or roads. 

Section 69.^^ Tenancies at will. 

69. Where any tenancy at will or less than a tenancy from 
year to year, is created by a landlord after the passing of this 
Act, the tenant under such tenancy shall on quitting his holding 
be entitled to notice to quit and compensation in the same 
manner in all respects as if he had been a tenant from year to 
year: Provided that this section shall not apply to any letting 
or contract for the letting of land made and entered into bond 
fide for the temporary convenience or to meet a temporary 
necessity either of the landlord or tenant, {w) 

Definitions. 

Section 70. — General Definitions. 

70. In the construction of this Act the following words 
and expressions shall have the force and meaning hereby as- 
signed to them, unless there be something in the subject or 
context repugnant thereto : 

The term "person " or "party " shall extend to and include 
any body politic, corporate, or collegiate, whether aggre- 
gate or sole, and any public company. 

The term " county " shall extend to and include county of 
a city, and county of a town, and a riding of a county, 
where such county of a city, county of a town, or riding 
of a county is appointed for civil bill purposes : 

The term " prescribed " shall mean prescribed by any rules 
made in pursuance of this Act : 

The term '* lease " shall include an agreement for a lease : 

(w) See Land Act, 1881, section 16, and notes thereto. A tenancy <<for a 
year certain " created after the passing of the latter Act, will now, for the pur- 
poses of both Acts, be deemed to be a tenancy from year to year. A tenant 
holding under a tenancy less than a yearly tenancy created after the passing 
of the Land Act, i88r, will have the same rights under that Act as a yearly 
tenant, except where land is let merely for temporary convenience or to meet 
a temporary necessity. 
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Section 71. — Agricultural or pastoral holdings only subject to this 

Act. 

71. This Act shall not apply to any holding which is not 
agricultural or pastoral in its character, or partly agricultural and 
partly pastoral ; and the term *' holding" shall include all land 
of the above character held by the same tenant of the same land- 
lord for the same term and under the same contract of tenancy. (>') 

Section 72. — Short title. 

72. This Act may be cited for all purposes as " The Land 
lord and Tenant (Ireland) Act, 1870." 

Section 73. — Application of Act, 
73. This Act shall apply to Ireland only. 

of s. 57 of the Land Act, 1881, also extends to the word, as used in that Act, 
Adams v. Dunseath^ 16 L L. T . R., 59 ; i Ro. Dil., and K. 135 J. 

(^) See Land Act, 1881, s.58, ss. 9, which excludes any << ecclesiastical 
person " from making any claim for compensation in respect of any ** glebe," 
under any of the provisions of either Act. 
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(7.) If where more than one arbitrator has been appointed 
cither of the arbitrators refuses or for fourteen days neglects to 
act, the other arbitrator may proceed ex parte, and the decision 
of such arbitrator shall be as effectual as if he had been the 
single arbitrator appointed by both parties. 

(8.) If, where more than one arbitrator has been appointed, and 
where neither of them refuses or neglects to act as aforesaid, 
such arbitrators fail to make their award within twenty-one days 
after the day on which the last of such arbitrators was ap- 
pointed, or within such extended time (if any) as may have been 
appointed for that purpose by both such arbitrators under their 
hands, the matters referred to them shall be determined by 
the umpire to be appointed as hereafter mentioned. 

(9.) Where more than one arbitrator has been appointed, the 
arbitrators shall, before they enter upon the matters referred to 
them, appoint by writing under their hands an umpire to decide 
on any matters on which they may differ. 

(10.) If the umpire dies or becomes incapable to act before 
he has made his award, or refuses to make his award within a 
reasonable time after the matter has been brought before his 
cognizance, the arbitrators shall forthwith after such death, in- 
capacity, or refusal appoint another umpire in his place. 

(II.) If in any of the cases aforesaid the said arbitrators refuse, 
or for fourteen days after request of either party to such arbitra- 
tion, neglect to appoint an umpire, the Civil Bill Court, as de- 
fined by this Act, shall, on the application of either party to such 
arbitration, appoint an umpire. 

(12.) The decision of every umpire on the matters referred 
to him shall be final. 
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Of tenancies, note as to . . ' . . 61-9 

When a bar to compensation for disturbance . . 362-3 

By surrender, does not determine tenancy . . '134 

Court may direct persons to concur in ... 234 

ASSISTANT COMMISSIONERS. See Sub-Commission 
Lord Lieutenant may appoint 
Qualifications of . 

Tenure of office .... 
Salaries of ... . 

Who may be . 

Have no ri^ht to superannuation 
Cannot sit m Parliament 

AWARD of Court of Arbitration, how recorded 
When to be made 
Not invalid for technicality . 
Clerk of Peace to forward copy of to L. C. 

BANKRUPTCY, breach of statutory conditions . 
Sale of tenancy in ... 

Notice on absconding tenant dispensed with 
Service of notice of ^e when holding in prescribed district 
When sale prevents subsequent fixing of fidr rent 
Condition against when tenant has purchased 
While holding subject to annuity to repay advances 
If broken, L. C. may cause holding to be sold . 
Manner of sale .... 

BARRISTER may be Assistant Commissioner 
May appear for party before L. C. or Sub-C. 
Instructed by solicitor 

BEQUEST of tenancy 

BOARD OF WORKS, advances by. See Advances. 
To build or improve labourers' cottages 
For reclamation or improvement of land 
Or for drainage . • . . 

To companies or occupiers . 
Conditions of . 
Treasury minute as to . 

Powers exercisable by, under Act of 1870 
Transferred to L. C. . ... 

Fending transactions not affected 



175 
176 

248 

178 

214 

189 

189 



. 246 

• 399 

371-2 
. 224 



140, 



79 
232 

. 232 
249.50 
. 140 
. 161 
. 161 
. 161 
. 162 

. 214 
. 188 
. 188 

. 71 



• 133 
163-4 

. 164 

163.4 

. 164 

314-36 
. 168 
. 168 
. 168 
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BOARD OF WORKS— (continued). 

When holding subject to annuity in favour of . . 162-3 

May declare it subject to conditions in Act . , 162-3 

Instead of conditions in Act of 1870 . . , 162-3 

May now sell on forfeiture of tenant-proprietoPs holding . , 384 

May grant an annuity in lieu of a principal sum . . 388 

BUILDING, landlord's right of resumption for . .84, 9j 

Purchase of reversion for, results of . . , ,0^ 

Dilapidation of by tenant . . . . ) 78 

CASE STATED, L. C. may permit to Court of Appeal , , 181 



Procedure on 



225 



To be prepared by party making application . , ,225 

C ERTIORARI, proceedings before L. C. cannot be revioved by • . iktf 

CHAIRMAN, powers of, under Act of 1870 . , ^69 

And Act of 1881 . . . . * ^69 
Appeal from. See Appeal. 

See Civil Bill Cou»t, 

CHANCERY, Court of, letting under, pending matter » . 203 

Is a temporary letting . . . ^ ^203 
I 

CHARGE. See Annuity. 

To repay advance in respect of Arrears . . 204-5 

Priority of . . . . . ,205 

To be paid by landlord . , . • ^205 

CHURCHES, resumption by landlord for . . ^ ^ 

CHURCH TEMPORALITIES COMMISSION, Rule of to continue 

in force . . . . , , 2II 

I 

CIRCULARS issued by L. C. under Purchase Clauses of Act 337-47 

I 

CIVIL BILL COURT. See Court. 

Powers of judge of . . . . ,172 

Jurisdiction of . . . . , .169 

When holding within jurisdiction of two courts . , | 16^ 

Either may take cognizance of matter . \ i^ 

Rules under Act, to have effect it . . , '211 

Rules in existence in, inconsistent with L. C. Rules, annulled .211 

Length of notice required in . . . ^220 

' Originating notice to be served a month before Land Sessions , 220 

Proceedings may be instituted before L. C. instead . " j5g 
Where proceedings commenced in, either party may transfer to L. c! 

, , 170, 223-4 

'! Transfer will be made unless unreasonable . , 1 71, 224 

' But proceedings under Act of 1870 cannot be transferred to L. C, 170-1 

See Transfer. 
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CIVIL BILL COURT— (continued). 
Affidavits in, how sworn 

Must be lodged with Clerk of Peace befwe use . 
Power to appoint limited administrator 
Officers of bound to attend sittings of L. C. and Sub-C. 
And perform analogous duties 
May review its own orders under Act . 
Appeal from, to L. C. . 
Under Act, and Act of 1870 

See Appeal. 
Appeal direct from, to Court of Appeal 
Against order under s. 2 1 . 
Powers of, under Act of 1870 
Procedure of, under Act of 1870 
Additional sittings of . . . 

Substitute for judge of . 

Power of, to make changing order 
Confirmation of lease by limited owner by 
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. 218 
. 218 
. 172 
. 183 
. 183 
. 183 
178, 225 
178, 225 

. 151 

• 151 

• 369 
366-7 

. 172 

. 172 

• 374 



CIVIL BILL EJECTMENTS, power to make rules as to service of .186 

Rules for service of • • . . • 3'^ 

Limitation of costs in • . . . .186 

Is provision retrospective ? . . . . 187-8. 

CIVIL BILL PROCESSES (for rent), power to make rules as to 

service of . . . . . • 186 

Rules for service of . . . . •313 

CLAIM. See Compensation. 

For compensation, proceedings in respect of . . 3^5*^ 



CLERK OF PEACE must attend sittings of L. C. or Sub.C 
Or his deputy or assistant 
And produce records, books, and documents 
Duties as to notices and orders 
When notice served on, two copies must be sent 
Service on, how effected 
Affidavits may be sworn before 
Must be lodged with before use 
To certify Affidavits 

To adjourn Court, if Sub-C. not in attendance . 
Remuneration to, for duties under Act 



. 221 
. 221 
. 221 
. 221 
. 215 
. 218 
. 218 
. 218 
. 219 
176-7, 214 

• 173 



COERCION ACT, service of notice of sale of tenancy in district pre- 
scribed under ..... 249 

COLONY, contracts with by L. C. to assist emigration . .166 

Procedure to obtain advance .... 245 

COMMISSION, L. C. may issue to examine witnesses . .182 

COMMISSIONER Judicial) . . . . .174 

See. Judicial Commissione&. 



350 THE LANDLORD AND TENANT (iRELAND) ACT, 1870. 



SeoUoii 3. — Compensaiion in absence of custom. 



(Old Form.) 
3. Where the tenant of any 
holding held by him under a 
tenancy created after the passing 
of this Act is not entitled to 
compensation under sections 
one and two of this Act, or 
l^ither of such sections, or if 
entitled does not seek compen- 
sation under said sections or 
either of them, and is disturbed 
in his holding by the act of the 
landlord, he shall be entitled to 
such compensation for the loss 
which the Court shall find to 
be sustained by him by reason 
of quitting his holding, to be 
paid by the landlord, as the 
Court may think just, so that 
the sum awarded does not ex- 
ceed the scale following ; that 
is to say, 
In the case of holdings valued 
under the Acts relating to 
the valuation of rateable 
property in Ireland at an 
annual value of — 
(i.) £\o and under, a 
sum which shall in 

no case exceed seven 
years rent ; 
(2.) Above /'lo and not 
exceeding ^30, a 
sum which shall in 
no case exceed five 
years rent ; 



(Ne-w Form.) 
8. Where the tenant of any 
holding held by him under 
a tenancy created after the 
passing of this Act is not en- 
titled to compensation under 
sections one and t^w^o of this 
Act, or either of such sections, 
or if entitled does not seek 
compensation under said sec- 
tions or either of them, and is 
disturbed in his holding by 
the act of the landlord, he 
shall be entitled to such com- 
pensation, to be paid by the 
landlord, as the Court, in 
vie'w of all the circumstances 
of the case shall think just, 
so that the sum a^warded does 
not exceed the scale foUo^w^- 
ing ; that is to say, in the case 
of holdings — 

Where the rent is thirty 
pounds or under, a sum 
not exceeding seven years 
rent: 
Where the rent is above 
thirty pounds and not 
exceeding fifty pounds, a 
sum not exceeding five 
years rent : 
Where the rent is above 
fifty pounds and not 
exceeding one hundred 
pounds, a sum not exceed- 
ing four years rent : 
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COMMISSIONERS (Assistant). See Assistant Commissioners. 



PAGE 



COMMISSIONERS OF CHURCH TEMPORALITIES, Rules of, 

to continue in force ..... 2it 



COMMITTEE of lunatic, powers of, under Act of 1870 

COMMONERS, right of, during statutory term 
May be restrained by Court from exercising 
Save as allowed by usage 

COMPANY may sell to L. C. . 

Advance to by L. C. to assist emigration 

Procedure to obtain 

Board of Works may make advances to 

For reclamation or improvement of land 

Or for drainage 

Conditions of 

How repayable 

Interest on 

Treasury minute as to 

COMPENSATION under Ulster Custom, claim for 
In respect of payment by incoming tenant 
In respect of away-going crops 
Proceedings on claim for 
Cannot be transferred to L. C. 
Tenant entitled to, when holding resumed for home farms, 
Tenant cannot sell after receiving 
Tenant cannot claim after sale 
Restriction on eviction until paid 
Tenant at will entitled to 



&c. 



. 391 

130-1 
130-1 

. 160 
. 166 
. 245 
163-4 
163-4 
. 164 
164.5 
. 165 
165-6 

314-36 

348-9 

359-60 

360-1 

. 365 
. 170 

. 147 

• 59 

• 59 
367-8 

• 395 



COMPENSATION FOR DISTURBANCE, law as to 350-4, 361, 366 
Amendment of . . . . . • 87 

Scale of • . • • 43» 87-8, 351-2 



Leaseholder when entitled to 

Contract against void • 

When valuation under jf 50 

Now /"ISO .... 

Barred by subletting 

Claimable when tenant evicted for refusal to pay increased rent 

Tenant evicted for breach of statutory conditions cannot claim 

But otherwise as to claim under the Ulster Custom 

Limitation as to . 

Eviction for non-pa3rment of rent, bar to 

Except in certain cases 

When barred by assignment . 

When eviction not a disturbance 

Distribution of, when several derivative estates . 



• 353 

• 354 
. 362 
. 362 

70, 353 

• 75 
. 123 

• ^!^ 
. 361 

. 361 

. 361 

361, 363-4 
. 367 



COMPENSATION FOR IMPROVEMENTS, leave as to . 
Amendment of , « « « • 



355-7 
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COMPENSATION for improvements — (continued). 

Excepted improvements .... 355*^ 

When leaseholder entitled to .... 356 

User to be treated as a compensation for certain improvements . 357 

Contract against void . . . . • 357 

When paid by limited owner may be charged on land . 372*3 

Advance by Board of Works to pay . . . .381 

Now by L. C. . . • • • • 3^1 

Con-acre not subletting . . . . 69, 79 

Letting in, excluded from Act .... 203 

And from Act of 1870 ..... 365 

Letting in con-acre, what ? . . • . . 203 

When a bar to compensation for disturbance . . . 353 

CONDITIONS. See Statutory Conditions. 

To which tenant-proprietors holding subject . • i6i-2 

If broken L. C. may cause holding to be sold . . 161-2 

When purchased by tenant under Act of 1870 . . 382-4 

Imposed by Act on holding subject to annuity in favour of L. C. 162-3 

May be substituted by Board of Works . . 162-3 

In case of holding subject to annuity in favour of Board . 162-3 

Instead of conditions imposed in Act of 1870 . . 162-3 

Conduct unreasonable, what ? . . . 104-5 

By either landlord or tenant may be considered by Court . . 104 
Under Act of 1870 ..... 366 

CONSENTS by L. C. how signified . . . .225 

By Corporation, ...... 225 

By individuals . . . . • 225-6 

By marksman ...... 226 

To withdraw originating notice, form of . . • 296 

That landlord's improvements be sold, with tenancy . . 227 

Form of . . . . . . • 227 

CONSIDERATION tenant must inform landlord of, when selling 

tenancy . . . • • '55 

CONSOLIDATION, of two or more cases ... .220 

Court may direct ...... 220 

Court has same power of as High Court of Justice . • 220 

CONTEMPT OF COURT, L. C. may punish , • .182 

CONTRACTS, certain, not binding , , 1 36, 40, 45 
](nconsistent with A^t, or with Act of 1870, , , 1 51-2 
By tenants valued at less than ;^i 50, void • • 15 1-2 
Otherwise valid, but must be in writing, • • • 151 
And contract excluding s. i allowed, . • , • 151 
When holding subject to Ulster Custom has been purchased by land- 
lord before passing of Act, . • • -151 
On first letting after3i(rards .. . • 151-4 
Against compensation for disturbance void • • « 354 
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CONTRACTS— (continued.) 

When tenant's valuation under /"so (noW;^i5o) . • .362 

To pay entire of county cess when void < « ,152 

Prohibiting suitable improvements void . « « 357 

Against compensation for improvements when void 4 « 357 

CONTRACT OF TENANCY, definition of . * . igt 

CONVENIENCE, temporary letting for . . . 129, 203 

Excluded from Act ..... 203 

And from Act of 1870, . . . . . 365 

But must now be in writing ..... 203 
Letting under Court of Chancery pending matter, is . .203 

Letting pending exhaustion of manure, is . . .203 

CONVEYANCE of Landed Estates Court not to impair rights under 

Act of 1870 . . . . . ,401 

Query as to Act of 1881 , . . . ,86 

CORPORATION, consent by, how signified . . .225 

May sell to L. C. . . . • • . 160 

COSTS. See Fees. 

How taxable under Act, ..... 304 

Court may give or withhold ..... 305 

When two cases have been consolidated . . . 305 

On Appeal ..... . 305 

When case withdrawn ..... 305 

May be imposed for unreasonable conduct . . .104 

Appellant from Sub-Commission will be visited with if unsuccessful 178 
If not paid on change of solicitor . . . .218 

Proceedings may be stayed . . . . .218 

Of substitution of service of notice of execution sale . . 230 

Will not be granted against tenant ex parte . . . 230 

In ejectments and actions for rent, limitation of . . . 187 

Is limitation retrospective ? . . . . 187-0 

COTTAGE allotment, excluded from Act . . . .203 

And from Act of 1870 ..... 365 

See Labourers' Cottages. 

COUNSEL, party may appear before L. C. or Sub-C. by . .188 

Instructed by solicitor . . . . .188 

COUNTY CESS. See Grand Jury Cess. 

Contracts to pay entire of when void . . . • 152 

COUT^TY COURT JUDGE, retiring pension to . . .173 

Substitute for . . • • • • 1 72 

See Chairman. 

COURT, definition of under Act . . . -169 

Definition of under Rules • « • • .212 
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PAGE 
COURT— (continued.) 

Definition of, under Act of 1870 .... 368 

Has jurisdiction in all dilutes between landlord and tenant under 

^xCt • ,• • • • • •I/I 

May fix rent of present tenancy . . , •90 

Duty of on application to fix rent . . . • 103 

May stay ejectment pending application to fix fair rent . .116 

And pending ejectment will not interfere with fixing of fair rent . 116 

May direct valuer to report . . . . 171, 182 

But need not adopt report . . . . 171, 182 

Report a public document, . . . . 171,182 

Each party entitled to a copy . . . 171, 182 

when fixing fair rent may make stipulations as to labourers' 

accommodation . . . . . • 132 

And fix rent of labourers* dwellings . , • ^33 



May sanction sub-letting for labourers* cottages . . '131 

May avoid lease made since 1870 . . . 148-9 

Forced on yearly tenant by threat of eviction . . 148-9 

And containing unreasonable terms . . . • ^49 
Application must be made within six months after passing of Act . 149 

Person aggrieved by such Order may appeal to Court of Appeal . 150 

Order of Court of Appeal final . . . .151 

May authorise resumption of holding by landlord . 84, 93 

But not for good of nolding or estate, during first statutory term . 93 

May authorise resumption at expiration of lease . . • ^47 

For residence or home farm . . . . • ^47 

Judicial lease to be sanctioned by . . . 105, 152 

Fixed tenancy granted by limited owner must be sanctioned by 107, 152 

May stay proceedings on notice to quit . . 120-2 

Served for breach of statutory conditions . . 120-2 

When damage to landlord slight . . . 120-2 

Jurisdiction as to arrears .... 204-7 

May restrain tenant from exercising right of pasture or turbary 130-1 

Save as allowed by usage . . . . • 131 

May declare sale of tenancy void . . . '55 

To decide reasonableness of landlord's refusal of purchaser, in sale 

of tenancy . . . . . • 5^ 

To ascertain true value of tenancy, on sale . . •54 

To determine amount due to landlord on sale . • .60 

Pajing purchase-money on sale of tenancy into . . 58-9 

To decide extent of depreciation of selling value, . . 75 

Of future tenancy by increase of rent . . . '75 

May grant limited administration for purposes of sale . .123 

Sale of tenancy by landlord under direction of . . •71 
Application to, at first sitting, . . • 92| 207-210 

See First Sitting. 

May direct third parties to be served, . • . 91, 220 

May direct cases to be heard together . . . 91, 220 

Has same power of consolidation as High Court of Justice . 220 

May amend notices . . . . * 215 

And extend time prescribed by rules . . . .215 
May give or withhold costs ..... 305 

Power to app(Mnt limited administrator . • .172 
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COURT— (continned;. 

In cases of persons under disabiEty . • 

Will appoint guardian for minor 
Has no power to stay execution of ejectment decree 
Payment of money into 

See Money. 

Contempt of, may punish 

For Land Cases Reserved, constitution of 

Now abolished .... 

See Landed Estates Couet. 

COURT-HOUSES may be used by L. C. and Sub-C. 

CROPS, away-going. 

Compensation in respect of . 

CUSTOM. See Ulstee Custom. 

DEATH of tenant, devolution of tenancy on 
Sale of tenancy on , 
Of landlord, representatives must be served with originating 

DEFINITIONS in Act 

Under, Rules .... 

Under Act of 1870 

DELEGATION Sub-C. to act under 

Form of . . . • , 

DEMESNE LAND excluded from Act . 
And from Act of 1870 
Definition of . 

DEPASTURAGE, letting for temporary, not a subletting 

Excluded from Act 

And from Act of 1870 
Devolution of tenancy on death of tenant 

DILAPIDATION of buildings by tenant 

Compensation for, deducted from amount of specified value 
Either party may apply for particulars of 

DISABILITY, persons under provisions as to 

Rights of under Act of 1870 
Disclaimer by Statutory tenant 

DISPENSARIES, resumption by landlord for 
DISPUTE, landlord's notice of dispute under Act of 1870 
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. 172 
. 103 
. 112 

222-3 

. 182 
•371 



183, 214 



360-1 



70-2, 233 
23 1» 234 

notice 235 

. 191 
. 212 

. 395 

. 214 
310-n 

. 198 

. 364 
. 198 

69,79 
. 203 

. 36s 
. 70 

. 78 
. 236 

. 236 

. 172 

• 391 
. 86 

. 84 
365-6 
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DISTURBANCE. See Compensation. 

Amendment of law as to compensation for (6) . . , 87 

Scale of . . . • • • •43 

Not claimable after sale . . . . •59 

In district, substitution of service on ground of . • .216 

DRAINAGE, advances for . . • , 163-4 

See Advances. 



DRAINS, landlord's right to make . . • 79> 364 

Eviction for obstructing, not disturbance, 
DWELLINGHOUSE, additio^ not to be built by tenant 
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ECCLESIASTICAL, person. 

"Glebe" held by, excluded from Act .... 204 
And from Act of 1870 . . . • 44» 204, 365 

EJECTMENT. See NoNPAYMiaiT of Rent. 

See Redemption. 

Includes action for recovery of land . . . -195 

(Civil Bill) power to make rules as to service of . . .186 

Rules for service of .... 311-13 

Limitation of costs in . . . . .186 

Jurisdiction of Civil Bill Court in . . . .187 

When not a disturbance . . . .361, 363-4 

When a bar to compensation for disturbance . ^ .361 

L.C. has no power to stay execution of decree in . .112 

Decree in obtained before passing of Act . . 111-12 
Tenant may, notwithstanding if in possession, apply to fix fair rent 111-12 

But not in case of leaseholds . . . .112 

And fixing of fair rent not effectual unless tenancy sold . ^^3'^S 

When judgment in bars application to fix fair rent . .116 

Against present tenant may be stayed . . , .116 

Pending application to fix fair rent . . . .116 

And pendmg ejectment vrill not prevent fixing of fair rent . .116 
But proceedmgs will not be stayed if tenant not a present tenant 1 16-17 

Or if this is the question to be tried in the ejectment . 11 6-1 7 

Sale on . . . . . . S» 37 

Tenant's right of sale pending . . . no- 11 

After sale tenancy to subsist notwithstanding proceedings . 1 10 

But not in case of leasehold . . . . .112 

For breach of statutory conditions . . . ' 17-19 
May be stayed in the case of conditions not relating to payment of 

rent ...... 120-2 

If damage to landlord slight . . . . 120-2 

For arrears, . . . . . .16 

EMBLEMENTS, right to when it exists . . . .146 

Whether it extends lease expired before passing of Act, 146 and Addenda 
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EMIGRATION, L. C. may make advances to assist 
To public bodies, companies, &c. 
Procedure to obtain . . 

EMPLOYMENT, letting during continuance in 

Excluded from Act . . , 

But must BOW be in writing . 

ENDORSEMENT of originating notice . 
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52, 166 

. 166 

. 245 

. 203 
. 203 
• 203 

. 215 



ENGLISH MANAGED ESTATES, Court may disallow tenant's 

application to fix fisur rent on . , • l» 95 Q7 

But landlord must serve notice of application to disallow . * . 235 

And tenant on may become statutory tenant . . 7*6 97 

ENLARGEMENT. See Extension. 



ENTRY of notices by Clerk of Peace 
By Registrar of L. C. 



. 221 
. 221 



EQUITABLE ESTATE, tenant holding may apply to have lease 

quashed ..... , 149 

EQUITIES clause ..... 
Between landlord and tenant under Act of 1870 



. 104 



ESTATE, definitions of 

May be purchased by L. C. . 

To resell to tenants thereon . 

If competent number able and willing to purchase 

Procedure on purchase 

Before buying, L. C. must be satisfied resale can 

loss .... 
Scale of expenses . 
May be reduced in special cases 
"Where for sale before Land Judges 
L. C. may bid for, if tenants prepared to purchase 
Procedure 

When subject to incumbrances 
Or when doubt arises as to title 
L. C. may indemnify tenant 
(Leasehold), restriction on purchase of by L. C. 
Advances to tenants to purchase under Act of 1870 
Tenant having equitable, may apply to have lease quashed 



• 195 
. 156 

. 156 

. 156 

^ 337-47, 242.4, 337-47 
be effected without 

. 167 
' 243 

• 243 
, 244 

• 244 
244» 237-47 

IS4-5* 157-8 
i55» 157-8 
i55> 157-8 

. 386 

• 149 



See English managed estate. 

EVICTED TENANT may get benefit of provision as to arrears . 205 

Procedure ..... 240-1 

EVICTION, restriction on, until compensation paid . . 367 

When not a disturbance .... 361, 363.4 
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EXCLUSIONS FROM ACT . 

See Agricultural Holding. 

Market Garden. 

— — Villa Residence. 

Residence. 

Demesne Land. 

Home Farm. 

Town Parks. 

Labourer. 

Conacre. 

Agistment. 

Office. 

Appointment. 

Employment. 

Holding. 

Necessity. 

Convenience. 

Allotment. 

Glebe. 

From Act of 1870 , 



paob 
• 39, 196-204 



364-S, 397 



EXECUTION, sale of tenancy under . . , 140, 

Procedure on 
Notice of 

Effect of omission to serve . 
Substitution of service of 

Costs of substitution will not be granted against tenant ^x parte 
Service of Notice when holding in prescribed district 
Landlord's right of pre-emption on . 
Disposal of proceeds of sale .... 
When sale prevents subsequent fixing of fair rent ^ 

EXEMPTION. See Exclusion. 

EXPENSES of negotiating sale to tenant, scale of . , 

Of sale of estate by landlord to L. C, sale of , 
Of conveyance, &c., by L. C. to tenants , , 

No separate charge to be made for . 



EXTENSION of time for serving notices , * 

Court to have power to grant though time expired 



129-31 

229-30 

229-30 

229-30 

. 230 

. 230 

249-50 

. 231 

. 231 

. 140 



242 

243 
157 
157 

215 

249 



FAIR RENT. See Rent. 

What tenants may apply to fix . . . 

Sub-tenant may have fixed . 
Procedure on appUcation to fix 
Notice to fix cannot be withdrawn save by leave 
Cannot be altered at less intervals than fifteen years 
Court may refuse to fix on " English managed estates" 
Landlord's notice of application to oppose fixing 
Principles on which assessed 
Not to be reduced on account of money paid by tenant to his 
predecessors • • • . . . 

28 



100- 1 

125-8 

1-2, 92, 234.5 

234 

99 

95 

235 
102 
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FAIR RENT-H[continued). 

WTien it begins to nin . . . . ,92 

May commence earlier, when application made at first sitting 92, 208-10 

See First Sitting. 
May be Hxed notwithstanding sale pending in Landed Estates Court 103 
Application to fix, when tenant's mortgagee in possession 104, 192 

Notice to fix cannot be served conoirrendy with application to avoid 
lease ...... 103, 150 

Tenant may have fixed, though part of holding sublet without land- 
lord's consent ..... . 192 

If subletting prior to passing of Act, and originally lawful . .192 

Ejectment pending application to fix . . » ,116 

May be stayed in case of present tenant • . .116 

But othen^ise if tenant not present tenant . . 116-17 

Or if this is the question to oe tried in the ejectment . 11 6- 17 

Application to fix after ejectment . . . .111 

When decree or judgment pronounced before passing of Act 1 11-12 

But fixing fair rent not to be effective unless tenancy sold . "3-iS 

When judgment in ejectment bars application to fix . .116 

Cannot be fixed after sale in consequence of breach of statutory 
conditions ..... . 136 

But this result may be evaded • . . 139-142 

Forms of orders on appUcation to fix . . . 297-302 

When application to fix made, Court may fix specified value of 
tenancy . . . . . • 9^ 

Court when fixing may make stipulations as to labourer's accommo- 
dation ....••• 132 

May be fixed by agreement .... 97-8, 236-7 

With same effect as if fixed by Court . . ,99, 236-7 

Procediu"e on . . . • . 236-7 

See Agreement. 
May be fixed by Arbitration . , . '73-4 

See Arbitration. 
May be fixed by agreement when present tenant re-instated . 134 

Certified copy order fixing, how obtained . . . 235 

In case of fixed tenancy . . - . . 107, 109 

Rules as to varying order of Sub-Commission on appeal . • I77 

No appeal from L. C. as to amount of . . . .181 

FARM (home). See Home Farm. 

FATHER of party may appear for him before L. C. or Sub-C. . 188 

FEE-FARM RENTS vested in L. C. to be sold by auction . . 168 

FEES, schedule of . . . . . 304-9 

Court may increase under special circumstances . . . 304 

Taxing of costs ...... 304 

For service of notices ..... 222 



FENCES, landlords right to make . . ' k .79 
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FINES arising from exercise of powers under Act by limited 
how desdt with ..... 



FIRST SITTING, period of . 

Orders extending .... 

Whether extension ultra vires 

Application to Court at . 

Procedure on . 

Effect of on accruel of judicial rent 

FISHING, landlords right of . . . 

Eviction for obstructing, not disturbance 

FIXED TENANCY, how created 
Conditions of . 

Procedure on granting, when landlord limited owner 
Agreement to create, how attested 
Mortgagee entitled to notice of granting and may intervene 

FIXITY OF TENURE secured by Act . 

FLAX SCUTCHING MILL . . . . 

FORESHORES, advances to reclaim 

See Advances. 

FORFEITURE, Board of Works may now sell on . 

FORMS, power of L. C. to prescribe 
Schedule of . 

New forms .... 

Of orders on applications to fix fair rents 
Used in case of advances for improvement of land 



PAGE 
owners, 

. 152 

. 208 
208, 247 
. 209 
92, 207-210 
. 210 
. 208 

80, 364 

• 364 

27, 3i» 107-8 

107.9 

152, 238-9 

238-9 

• 153 

• 4 
. 89 
163-4 



. 384 

. 184 

251-303 
296-303 

297-302 
323-36 



FRAUD, application that agreement fixing fair rent be not filed on 
ground of . . . • • . 



237 



FUTURE TENANCY. See Present Tenancy. 
What? .... 
Definition of . 

What necessary to prove 
Complete reletting must take place to create 
Cannot be artificially created or by technicality 
Court cannot fix fair rent of . 
Statutory term in how created and renewed 
Landlord's power of eviction in 
Sale of after increase of rent demanded 
Tenant may sell at increased rent 
And claim compensation for depreciation fi'om landlord 

GAME. See Ground Game. 

Definition of . . • 

Lessor's right to . 



I, 28, 32, 74 
. 194 

• 159 

32-74-137 
32, 74, 136.7 

. 100 

. 85 

• "3 

. 75 
. 75 

• 75 
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(tAME — (continued). 
Landlord's right to 

Eviction for obstructing, not disturbance 
Landlord may prosecute poachers 



(fARDENS (Market) not necessarily excluded from Act 

GLEBE, definition of . 

Excluded from Act, and from Act of 1870 

GRAND JURY CESS, right of tenant to deduct from rent . 

Cannot now be defeated by contract when valuation under ;f 150 
To be paid by lessor when valuation does not exceed ;f 4 . 



GROUND GAME ACT. See Game . 

Alienation of occupier's right, void 
Right of others than occupiers 
Not to be destroyed at night 

GUARDIAN of minor, powers of under Act of 1870 
Minor must be served with originating notice through 
Court will appoint .... 



PAOS 

83» 364 
. 364 
. 83 

197.8 

. 204 
204, 365 

392-3 
• 393 
393-4 

So-2 

'. 83 
. 82 



• 391 
103, 216, 235 

. 103 



HOLDING. See Agricultural Holding. 
Definition of . 

More than one cannot be included in originating notice 
When within jurisdiction of two Civil BiU Courts 
Proceedings may be in either 
To be visited by Sub-C. when necessary 
Resumption of for home farm or residence 

See Resumption. 
Where part of sublet with landlord's consent 
Tenant to be still deemed in possession 
Where part of lawfiilly sublet, prior to Act, without 

consent 
Tenant may still have fair rent fixed 
When excluded from benefit of Act 
Pastoral, excluded from Act, and from Act of 1870 

See Pasture. 
Held by reason of being labourer or servant 
Excluded from Act, and from Act of 1870 , 

See Labourer. 
Let for temporary convenience or employment t 
Excluded from Act, and from Act of 1870 
Or during continuance in office, appointment, or employment 
Sale of to tenant. 

See Sale. 



• 193 

• 235 
. 169 

. 169 

. 214 

• 239 

192-3 
192-3 

landlord's 

. 192 

. 192 

• 39 
200-2, 364 

. 202 
202, 365 



• 203 

203, 365 

. 203 



Undertaking by tenant to purchase . , , . 243 

Conditions to which subject when purchased by advances under Act i6i-a 
L. C. may cause to be sold if broken . . , . l6i 

Sale of to tenant under Act of 1870 , , . 376-81 
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PAGE 

HOLDING— (continued). 

When subject to annuity in favour of Board of Works . 162-3 

Board may declare subject to conditions in Act . . 162-3 

Definition of, under Rules . . . . .212 

HOME FARM excluded from Act . . . .198 

Court may authorise resumption for on expiration of lease . "147 

See Resumption. 

HOUSE, additional not to be built by tenant . . • 7^ 

HUNTING, landlord's right of . . . .80, 364 

Eviction for obstructing not disturbance . . . 364 

HUSBAND of party may appear for her before L. C. or Sub-C. . 188 

IDIOT, rights of under Act of 1870 . . . -39' 

IMPROVEMENTS, definition of . . . .396 

Same in both Acts ..... 396 

No rent to be charged on tenants . . . '99 

Presumption that, made by tenants . . . '357 

Exceptions ...... 358 

Registration of . . . . . . 359 

Prohibition of suitable, void . . . -357 

User to be treated as a compensation, in certain cases . 357*8 

When made by landlord. Court may disallow tenant's application to 

fix fair rent . . . . .36, 95-6 

Landlord's refusal to accept purchaser of tenancy on ground that he 

has made . . . . .227, 233 

Landlord may permit his property in, to be sold with tenancy 57, 227 
Procedure . . . . . 227-8 

Value of added to amount of specified value . . . 236 

Either rarty may apply for particulars of . . .236 

See Compensation. 
Of land, advances for . . • . 163-4 

See Advances. 

INCREASE OF RENT, to attract statutory conditions . 73-5 

By agreement during statutory term . . I3> 77 

INCUMBRANCER to be served with notice of granting of judicial 

lease ....... 238 

May object to filing of agreement fixing fair rent . •237 

INCUMBRANCES, when estate subject to . . 154-5, 157-8 

L. C. may indemnify tenant . . . 155, 157-8 

Certain changes not within meaning of Land Act, 1870, Pt. II. .378 

INTEREST, person having, Court may direct service on . . 220 

Who may intervene and be bound by proceedings . . 220 

May object to filing of agreement fixing fair rent . '237 

On loans by Board, of Works for improvement of land^ &c. . X05 
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PAGE 
INTESTACY of tenant, transmission of tenancy on , 38, 71 

Nomination of person to succeed to tenancy on , 233-4 

JUDGE. See County Court Judge. 
JUDGMENT, sale of tenancy under, when it prevents subsequent fixing 

of fair rent . . . • . . 140 

JUDICIAL COMMISSIONER is Judge of Supreme Court, if required 



must perform duties of 
Salary of . • . . . 

JUDICIAL LEASE, how granted 

Status of tenant at expiration of . 

Procedure on granting .... 

Cannot be granted by limited owner without sanction of Court 
Mortgagee entitled to notice of granting, and may intervene 

JUDICIAL RENT. See Fair Rent. 
Nonpayment of, proceedings for . 

JURY, not allowed in claims under Act of 1870 

JUSTICE OF PEACE, affidavits may be sworn before 

LABOURER. See Labourers' Cottages. 

Benefits to from Act .... 

Holding, held by reason of being 

Excluded from Act, and from Act of 1870 

But payment of rent in labour will not necessarily exclude 

May appear on application to fix fair rent 



174 
. 178 

26, 105-6 

106, 138 

. 238 

. 152 

153, 238 



I17-19 

• 369 
218-19 



. 41 

. 202 

202, 365 

202-3 

132-3 



And require labourers' accommodation on holding to be improved 132-3 



Procedure on application for liberty to sublet for use of- 
Resumption by landlord for cottages for 

LABOURERS' COTTAGES, advances to build . 
Advances to tenants to provide 

See Advances. 
Person prohibited from subletting may sublet for 
With leave of Court 
Tenant to be still deemed in occupation 
Resumption for, not a disturbance 
LAND. See Demesne Land. 

See Accommodation Land. 

LAND AGENT. See Agent. 

LAND COMMISSION. See Court. 

See Sub-Commission. 

See Assistant Commissioners. 
Constitution and incorporation of 
Powers of 

Office and sittings of 
Salaries of 
Quorum of 
May form Sub-Commissions «. 



• 239 
. 84 

163-4 
. 132 

• 131 

• 131 

• 131 
361-2 



3» I 74-5 
180-1 

176, 213 

. 178 

• ^77 

• 176 



INDEX. 



4*3 



LAND COMMISSION— (continued) PAGE 

Member or officer of has no right to superannuation . .189 

Except Judicial Commissioner . . • . 1^9 

And cannot sit in Parliament . . • .189 

Order of, how signed . " . . . • 224 
Consent by, how signified ..... 225 

Offices of, when open . . . . • ^^3 

May appoint solicitor, secretary, and other officers . .170 

Delegation to Sub-C, form of . . . .3^0 

May revoke powers of Sub-C. . . • .214 

Can enforce attendance of witnesses . . . .181 

Or issue commission to examine witnesses . . .181 

May punish contempt of Court . . . .181 

May review its own orders . . , * .183 

Cannot act judicially in relation to purchase transactions . . 183 

Application to, at first sitting . . . 207-210 

See First Sitting. 

To make Rules to carry Act into effect . . .184 

And to circulate forms of application and directions . .184 

Now to make Rules under Act of 1870 . . 180, 371 

May use court-houses used for Civil Bill purposes . .183 
And the officers of the Civil BiU Court bound to attend sittings of • 183 

Party may appear personally before . . . .188 

Or with leave, by father or nusband . . . .188 

Or by solicitor or counsel . . • . .188 
Affidavits in. See Affidavits. 

Proceedings may be taken before, instead of Civil Bill Court .169 
Proceedings may be transferred to, when commenced before Civil 

Bill Court .... 169-71, 223-4 

But proceedings under Land Act, 1870, cannot be transferred 170-1 

See Transfer. 

May direct valuer to report . . . .182 

Report a public document, and each party entitled to a copy . 182 

Power of, to appoint limited administrator . . • 1 73 

As to persons under disability . . . .172 

Appeal to from Civil Bill Court . . . .178 

Under Act, and Act of 1870 . . . 178-80 

See Appeal. 

Appeal from Sub-C. or from one member of L. C. to . • '77 

Sittings for Appeals, where to be held . . .213 

May state case for Court of Appeal . . . .181 

Or may permit ordinary appeal . . . .181 

May make advance to pay off arrears . . . 204-7 

See Arrears. 

May make advances to tenants to purchase their holdings 153, 157 

See Advances. 

Will negotiate sales from landlords to tenants . . '154 
Procedure on . . . . 241-2, 337-47 

Scale of expenses ...... 242 

Circulars issued by, under purchase clauses 
May purchase estate, to resell to tenants thereon 
Purchase of estate by, procedure on 
Resale to tenant .... 



337-47 
. 156 

242-4» 337-47 
. 156 

Before buying estate, must be ratified it can be resold without loss • 167 
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LAND COMMISSION— (continued). page 

Restriction on purchases of estates by . . . 159-160 

May sell parcels of estate not sold to tenants . . .158 

And may make advances to and indemnify purchaser . • 158 

Will buy estate in Landed Estates Court at request of tenants . 244 

Procedure on . , . . . 244-5, 337-47 

In sales by, to tenants, no separate charge to be made for convey- 
ance, &c. ..... . 157 

May indemnify tenant when estate subject to incumbrances 155, 157 

Or when any aoubt arises as to title . . . 155, 157 

Who may sell to ? . . . . . . x6o 

Repayment of advances from. See Advances. 

Annuity in favour of may be redeemed or prepaid . • '59 

May cause holding to be sold .... 161 

If subdivided or sublet while subject to annuity . . .161 

Or if purchaser becomes bankrupt . . . . x6i 

Powers of Board of Works under Act of 1870, transferred to .168 

May sell holding to tenant under Act of 1870, Part II. . 160-1 

May make advances to assist emigration . . . 166 

Procedure to obtain ..... 245 

LANDED ESTATES COURT. See Land Judges. 

LAND JUDGES, pending sale before does not prevent fixing of fair rent 103 
Conveyance of, not to impair tenant's rights under Act of 1870 . 401 
Query under Act of 1 88 1 . . . . .86 

Where estate for sale before L. C. may bid for if tenants prepared to 
purchase ..... . 244 

Procedure .... 

To afford tenants facilities to purchase their holdings 

Sale of holdings to tenants through 

Advances to tenants to purchase their holdings before 



244» 337-47 

. 385 
376-81 

384-5 



124, 193 

• 396 
. 124 

4»90 
85,86 

. 78 

, 56, 95 

56, 95» 235 



LANDLORD, definition of . 
Under Act of 1870 

Determination of immediate landlord's estate 
May apply to have fair rent fixed 
How affected by statutory terms 
Rights during statutory tenancy ; 

Rights when permanent improvements made by him 
Tenant's application to fix fair rent may be disallowed ^ , ^^, ^^ 

May consent to have his improvements assigned by tenant on sale 36, 57 
When more than one, all must be served with originating notice 103, 235 
When minor, must be served through guardian . 103, 216, 235 

In case of death of, his representatives must be served with 

originating notice 
Name must be stated specifically 
*' Representatives of" deceased landlord not sufficient 
Amendment as to name 
Power of Resumption by, during statutory term . 

See Resumption. 
Refusal by to accept purchaser of tenancy 
Dispute of reasonableness of refusal 
Ri^t of pre-emption 

See Pre-emption. 



. 235 
103, 235 
103, 235 
103. 235 

84»93 



35, 226-7, 232, 233 
227, 233 

34 
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LANDLORD— ^continued). paob 

Unreasonable conduct by . . • • • 104 

Superior, becomes immediate on determination of middleman's lease 148 
Service upon may be on agent . . • .216 

And service on agent need not be personal . • .218 

Sale of estate to L. C, procedure on . . • 242-4 

Though limited owner, may convey holding to tenant . • '55 

And may permit one-fourth of purchase-money to remain, on mortgage 155 
Advances to for improvement of waste lands . . . 382 

LEASE includes agreement for lease . . . 143, 395 

Includes letting for a year certain . . . '43-4 

Whether it indudes lease from year to year . . • '44 

LEASES EXISTING, holders not excluded from provision as to arrears 151 
Or from Part V. of Act . . . . .151 

Includes all other contracts of tenancy . . • '43 

Except yearly or lesser tenancies . . . • ^43 

To remain in force imafFected by Act .... 144 
On expiration of, expiring withm sixty years after passing of Act • 146 
The lessees to be present ordinary tenants from year to year . 145 

Exceptions ..... 145*^ 

Whether existing right to emblements extends lease expired before 

passing of Act . . . . .146 

Resumption on expiration of .... 239 

See Resumption. 
On termination of, on estate subject to Ulster Custom . . 148 

Claim thereunder may be made . . . .148 

Forced on yearly tenant since 1870 . . .22, 148-9 

May be avoided in certain cases on tenant's application . • '49 

Made within six months after passing of Act . . '149 

Tenant will then hold from year to year . . . 149 

What necessary to void . . . . • '49 

Application to declare void procedure on . . 239-40 

Application will be heard by Commissioners themselves . . 240 

What terms are unreasonable or unfair . . .150 

Express covenant excluding from benefits of Act of 1870, not 

necessary ...... 150 

Amount of rent material element . . . .150 

Tenant holding equitable estate may apply to have quashed . 149 

Notice to fix fSr rent cannot be served concurrently with application 

to avoid ..... 103, 150 

Person aggrieved by order avoiding lease . . 149-51 

May appeal to Court of Appeal . . . '49-51 

Application for leave to appeal, when to be made . . 240 

See Judicial Lease. 
Power of limited owner to grant under Act of 1870 . 373*4 

Confirmation of by Civil BiU Court . . . •374 

LEASEHOLDER, excluded from benefits of Act . . .19 

Cannot apply to have fair rent fixed .... too 
Rights on expiration of their leases . . • .20 

Rights of sale by . . . . . 39» 6i 

Subletting by , . . . , 125-8 

When entitled to compensation for disturbance . . 353*4 
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LEASEHOLDER— (continued). 

To compensation for improvements . • • .356 

LEASEHOLDS, restriction on purchase of by L. C. . 159-60 

LEGATEE may be nominated to tenancy • . .71 

LETTER REGISTERED, when service of notice may be by 216-17 

Receipt of Post-Ofl&ce/n'/wayoa^ proof of service . .217 

LIMITED OWNER, definition of . . . . 105 

Powers of . . . . • .152 

Court must sanction judicial leases, or fixed tenancy granted by 

105, 107, 152 
Procedure on creation of fixed tenancy by . . 238-9 
Fines arising from exercise of powers under Act by, how dealt with . 153 
May sell to L. C. . . • . .160 
Ms^y convey holding to tenant . . . • ^55 
And may permit one-fourth of purchase-money to remain on mort- 
gage . . . . . .155 

How purchase-money dealt with . . . ^5S'^ 

Definition of under Act of 1870 . . . 372,377 

Leasing powers of . . • • 372*3 

May agree with tenant as to amount of compensation . 372-3 

Which may thereupon be charged on land . . 372-3 

LOANS. See Advances. 

LUNATIC, rights of under Act of 1870 . • • . $9^ 

Committee of, powers of . . • • • 39' 

MARKET GARDENS not necessarily excluded firom Act . 197-8 

MARKSMAN, where tenant a, signature how witnessed . 236-7 

How consent to be executed by . • • • 226 

MARRIED WOMEN, provisions as to . • - .172 

Rightsof under Act of 1870 . • • 39>^ 

MEADOW, ancient, what ? . • • • -202 

If tenant may, holding not excluded from Act . . .202 

MIDDLEMAN, when lease expires after passing of Act yearly sub- 
tenancies still subsist . . • • 124-8, 148 

MINERALS, landlord's right to . • • 84* 3^4 

Eviction for obstructing not disturbance • • . 304 

MINOR rights of under Act of 1870 . , * j. * ,* 39' 

Mus't bfserved with originatmg notice through guardian 103, 216, 235 

Court will appoint guardian for . • • • I03 
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PAGE 
MINUTE OF TREASURY, regulating conditions of advances for 

reclamation of land . . . . . 314-36 

MONEY. See Purchase-Money. 

Payment of into Court, how effected . • . 222-3 

How drawn out of Court ..... 223 
Payment by tenant to predecessors no ground for reducing rent . 100 
Paid by incoming tenant, compensation in respect of . 359-6o 

Arising from exercise by limited owner of powers under Act, how 

dealt with ...... 153 

MONTH, in Rules, to mean calendar month . . .212 

MORTGAGE of tenancy . . . . .53 
Limited owner may permit one-fourth of purchase-money to re- 
main on . . . . , . 155 
Advance by L. C. will have priority to mortgage . • ^55 

MORTGAGEE. See Incumbrancer. 

Rights of to intervene in proceedings under Act . 153, 220 

Entitled to notice on granting of judicial lease or fixed tenancy 

27, 153, 238 
And may intervene . . . . 27, 153 

When tenant's mortgagee in possession tenant cannot apply to 

fix fair rent ..... 104, 192 

Powers of under Conveyancing Act . . . 330-5 

NECESSITY, temporary, letting to meet . . .203 

Excluded from Act and from Act of 1870 . . 203, 365 

But must now be in writing .... 203 

Letting under Court of Chancery pending matter is . . 203 

NONPAYMENT OF RENT breach of statutory conditions . 78 

Ejectments for, before or after statutory term . . .84 

Ejectment for, on breach of statutory conditions . • I ^ 7 

Redemption after . . . . 118,120 

Tenant may sell pending . . . , .110 

And before period for redemption has expired . . .110 

And after ssde tenancy will subsist notwithstanding ejectment . no 

Period of redemption may be enlarged with a view to a sale • • "5 
But not otherwise. . . . . Addenda. 
When tenancy sold in consequence of, accrued after passing of 

Act ..... 140, 143 

Fair rent cannot afterwards be fixed . . . 140, 143 

But this result may be evaded . . . 139, 143 

Decree in ejectment for obtained before passing of Act . m-iS 
Tenant may notwithstanding apply to fix fair rent before period 

for redemption expires . . . m-iS 

Eviction for, bar to compensation for disturbance . .361 
Save in certain cases ..... 361 

See Redemption. 
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NOTICE. See Originating Notics. 
See Service. 
P*roceedings under Act by 
Court may amend 
Court may extend time for serving 
First notice termed originating notice . 
Process-servers or sunmions-servers may serve 
Fee for service 
How served 

Substitution of service of 
When service may be by registered letter 
How signed 

Must be on paper of foolscap size 

Name of solicitor not to be appended to without authority 
Solicitor must state address on 
Court may direct service of on third parties 
Of application to fix fair rent 
Cannot be withdrawn save by leave 
Showing cause against transfer of proceedings from Civil Bill Court 

to L. C. . . • 

To be served on L. C. 
Of execution sale, effect of omission to serve 
Of sale of tenancy, service of in district prescribed under Coercion 

Act 
Of Appeal 

See Appeal, 
Of appointment of solicitor to be served 
Of cnange of solicitor to be served 
When serN'ed on Clerk of Peace 
Two copies must be sent 
How entered by Clerk of Peace 
By Registrar of L. C. 
Of claim under Act of 1870 . 
Of dispute by landlord 



NOTICE TO QUIT, still regulated by Act of 1876 

Stamp duty on . , 

Time for serving , 

Requisites of . 

Must be in writing 

When no proceedings are taken to enforce 

Or when proceedings restrained by Court 

Does not determine tenancy . 

Tenant-at-will now entitled to 

Unexpired at passing of Act, tenant served with 

May apply to have fair rent fixed 

Tenant's right of sale after . 

After sale tenancy will subsist notwithstanding 

For breach of statutory conditions 

Court may stay in certain cases proceedings on 

Procedure to stay . 
OCCUPIERS, advances to for reclamation or improvement of 
land, &c. • • • • • 

See Advances. 



PAC 



91,21 

. 21 

. 21 

. 21 

. 22 

. 22 

215-6, 24 

. 21 

. 21 

2 1 7- 1 

91,21 

. 21 

. 21 

. 22 

• 25 

2^ 



. 24I 

. 24 

229-J 

. 24< 
224- 

. 21I 

• 21I 

. 211 

. 2L 

. 22] 

. 22] 

. 36i 

365-^ 



. I2C 

389-9C 
. 121 

. 385 
. 122 

. 122 

• 122 

• 395 
46, lOI 

46, lOI 

IIO-Il 

77, iio-ii 
II 8-5 
120-2 
• 23s 

463.^ 



INDEX. 429 

PAGB 

OFFICE, letting during continuance in excluded from Act . . 203 

But must now be in writing ..... 203 

OFFICES of L. C. when open . . . . .213 

OFFICERS, L. C. may appoint . . . .178 

No right to superannuation . . . . .189 

Cannot sit in Parliament . . . . .189 

Of Civil Bill Court, bound to attend sittings of L. C. and Sub-C. . 183 

ORDER, definition of . . . . .212 

Of L. C. or Sub-C, how signed and dated . . . 224 

Forms of, on application to fix fair rent . . 297-302 

Fixing judicial rent certified copy of how obtained . . 235 

ORDINARY TENANCY, definition of . . . .195 

ORIGINATING NOTICE. See Service. 

See Notice. 
What? ...... 91, 215 

Must designate Court selected . . . 9i» 215 

Must be served on opposite party . . . 91, 215 

And on Clerk of Peace, or L. C. . . . 91,215 

Two copies must be sent to Clerk of Peace . . 91, 215 

How served ..... 215-16 

How signed ...... 217 

Amendment of . . . . . 103, 215, 235 

How entered by Clerk of Peace or Registrar of L. C. . .221 

Service of on agent . . . . .103 

When landlord a minor .... 103, 216, 235 

On part owner ..... 103, 235 

In Civil Bill Court, to be served a month before Land Sessions . 220 
Endorsement of . . . . . .215 

Must bear a one shilling stamp . . . 103, 304 

On soUcitor's copy ..... 103 

But if any copy stamped, sufficient .... 103 

To fix fair rent cannot be served concurrently with notice to avoid a 

lease ..... 103, 150 

In case of death of landlord must be served on his representatives, 235 
Several distinct holdings not to be included in one . . 235 

Must state landlord's name specifically . . 103, 235 

** Representatives of" deceased landlord not sufficient . 103, 235 

Amendment as to landlord's name . . . 103, 235 

Withdrawal of . . . . . . 234 

Form of consent to withdraw .... 296 

OWNER. See Limited Owner. 

PARLIAMENT, Commissioner, or assistant commissioner, or officer 

cannot sit in . . . . . . 189 

Report of L. C. to be presented to • 



PARTIES. Court may direct third parties to be served . . 220 
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M-t'/ if* Uttti \rf s^s/fj'-jagnaU . 
0» I// A,fhiir}t*i//ft . 

l*.i-/ii,i nt fit tu litt/'/tjr will not necetfarily nrfirie frocii Act 
f itti fill! |/f//«i )i:;<-% f'/r« jy/wcr to make rules as to jgjiw r of 

I )>ffMi«M««ii ifi tozi4 in A/.tKm for . . J 

A|f|«''if'i»if fii tit , , , 

Anittr-i ni, ^iii/viatou ati t/i , 

See AftftEAis. 

AfM iifn f>f //ft tettl'^ * • • . . 

M I' 1 1 M H A I' fiV., iit\At: for rt'lcrnption of 

f<M'OH I of viilijf'f ..... 

Sec Valuer. 
t. i \ii iihtUi: uiimml .... 

I« !• I'M I' fJ' /H A'l I VI'.. Sr« Tkuhonal Representative. 
MiMi I't. til I VI <l wilti tni^fUmi'iufi notice on death of landlord 
IImw Miiiiii'l iti liritfJdiiliii^ notice 

MI'MIU'TM I', lufl'liiiij Inkcn um, excluded from Act, and from 

iH'/M . • • • • • 

Mi.iiuni|ill<iii l»y lufMlionl for cler((yman's or schoolmaster's 
h*.»iiiiiiilloii Un tin oApirution of cxittting lease . 

See KS0UM1TION. 
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lESUMPTION, Landlord's right of during statutory term 
When allowed during first statutory term 
Procedure on application for . 
Of holding on expiration of existing lease 
Court may authorise 
For home farm or residence . 
But tenant must be compensated 
Of holding afterwards relet within fifteen years . 
Creates a present tenancy 

And no resumption allowed as against yearly sub-tenants 
Procedure on appHcation for . 

Notice must be served during last three months of lease 
Or within three months of its expiration 
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24, 84, 93 

93 
134 

147 

147 

147 

147 

147 

147 
148 

239 
239 
239 



lEVERSION, when purchased by landlord prior to Act, power of 
resumption . . . . , •94 



JGHT OF WAY, landlord's . 

LOADS, landlord's right to make 

Eviction for obstructing, not disturbance 

Tenant not now liable to rent for, when rent acreable 

LULES, L. C. to make to carry Act into effect 
To be judicially noticed 
To have effect in Civil Bill Court 
Rules inconsistent with, in Civil Bill Court annulled 
(Supplemental) .... 
Of Church Temporalities Commission to continue in force 
For service of Civil Bill Ejectment and processes for rent . 
Under ist part of Act of 1870, power to make . 
Formerly in Court for Land Cases Reserved 
Now in L. C. . 

Former Rules as to appeals annulled . 
Under Part 2, of Acts of 1870, power to make . 
Vested in Privy Council 

iALARIES of Commissioners and officers 
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79» 364 
. 364 

• 394 

. 184 

. 185 

. 211 

. 211 

247-5o» 310 
. 211 

186,311-13 

• 375 
. 375 
. 376 
. 180 
. 380 
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I ALE in Landed Estates Court does not prevent fixing of fair rent 



178 
103 



•ALE OF HOLDING by landlord to tenant may be negotiated through 

Lt, i^. ..••... 154 
Procedure as to . 
Landlord must pay expenses of 
Scale of expenses .... 
By L. C. to tenants 

May be in consideration of principal sum, or fine and rent 
Procedure on . 

May be under Part 2 of Act of 1870 . 
No separate charge to be made for conveyance, &c. 
Procedure under Act of 1870 
I^ C. may sell holding, if subdivided or sublet . 

29 



241-2, 337.47 
. 242 
. 242 
. 156 
. 156 

337-47 
160-1 

. 157 
376-81 
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SAI-E OF HOLDING— (contmned). 

Uliik nbjfxn to ammitT to siqanr sdvsno^ . lii 

f *r if imnxaser becama buikiufiL . . . . ;£>i 

DiEpcihal of proceeds . . - . .its 

SAL£ OF TENANCY- Sak, indods aTirnatinfi . . 53- *?5 

Tf3uuit't powcTb of . . • . .53 

K.<;6^cticjni> in Act of 1670 ir^iralrd . . . . x 

^.^uuditiunfe of sale .... . 5f^ 

Sale is disregard of niietber -void . • . . €j 

WiMS huldi]^ BDl^ect to ristfir astam . . 36^ 59, 152-2 

^\lieu buldingptirdiased br landlord pciar to passn^ of Acl 151-: 

May be coDliacUrd against cm 'Bust Trftmg afla maid s . 1^1-2 

P'rocedure on sale ..... 22^34 

Sak must be to one peFscm, accept -wi^ nrnsent of landkird . 54 

1 esani must give notice to landlord of . . 54, ^ 
Landlord nmst be informed of name cf puiiiiu^cr, and 



uderatioo ..... 3^ .«» 

<^\ixt ma}' othervise dedare sale void ... 55, 221^ 

AppUcatkm to avoid sale mnstbe madeint3nn a &rtm^a. after it has 

come to landlord's knowledge .... 226 

Landlord'!;^ ligiit of pre^^mptkm ofo . . . - 54 

When vpeahtd v^koc of tenancr £zed . . . 961, 236 

See ^£-£lfFn09i. 
Landlord's refusal to accept pmrliascr . 35, 55, 226-7, 232, 233 

Frocednre cm . . . - 226-7, 252, 235 

Landlord's objecticm conclnsire in case of FngfiA managed estate 56 
Dii^te as to reasonableness of refusal . . 227, 233 

Landlord's consent that bis inqstTvements be sold irith tenai^T 57^227-^ 
Procedure on - . . - . 227-8 



Landlord's claim for arrears, &c:. 00 

Notice c^ and di^>nte of 

Sale under execution 

Notice oC effect of omision to serve 

Procedure on 

Purchase Money may be paid into Comt . . 58I9 

/landlord's first charge on proceeds of . . .60 



57-8, 60, 228, 233 

228,233 

59.229 

229-39 

229-30 



Apportionment of proceeds between landlord and tenant 
/.aodlord's right to purchase tenancy in Ben of arreais 
Sale of future tenancy after increase <^ rmt demanded 
l^easeholder's right oi sale 
'J'enaot cannot claim compensation after 



57 
60 

75 
39 
59 



Sale in Bankruptcy .... 140, 232 

By person having carriage under order . , . 232 

i^urt may name person to be served with notice of . . 232 

Service of notice of sale on tenant when holding in prescribed dis- 
trict ...... 249-50 

Sale by personal representative of tenant . . 71, 231 

/limited administration for purposes of, may be granted by Court . 123 
Sale on ejectment for breach of statutoiy conditions 8, 37, 56, 142-3 

Tenant's right of sale pending ejectment or notice to quit . 1 10 

Cancels notice to quit .... 77, no 

When delayed Court may enlarge time for sale or redamatiQii 1 14-15 
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SCALE! of compensation for disturbance , . ; 

Of expenses of L. C. in negotiating sale by landlord to tenant 
Like of estate to L. C. . . . « 

Either scale may be reduced in special cases . • 

SCHOOLMASTER, resumption by landlord for residence for 
SCUTCHING MILL, when claimable for as an improvement 

SECRETARY to L. C, appomtment of . 

Service on how effected . . . • 

SERVANT, holding held by reason of being • 

Excluded from Act .... 

And from Act of 1870 .... 

But pa3maent of rent in labour will not necessarily exclude 
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87-8, 351-2 
. 242 

. 243 

• 84 

. S9 

• 178 

• 218 

. 202 
. 202 
. 264 
202-3 



SERVICE. See Originating Notice. 
Of originating or other notice 
On landlord may be through agent 
And service on agent need not be personal 
Upon soUcitor 

On Secretary of L. C. or Clerk of Peace 
Of originating notice on Receiver 
On part owner 
On minor landlord 

May be by process servers, or summons servers 
Fee for . 

Endorsement of an originating notice . 
Of notice on third parties, Court may direct 
Of notices. Court may extend time for 
L. C. will, when proper, permit substitution of 
On groimd of disturbance in district . 
When service may be by registered letter 
Of notices of sale of tenancy in prescribed district 
Of Civil Bill ejectments and processes for rent 
Of originating notice in Civil Bill Court 
One month before Land Sessions 

SET-OFF, right of under Act of 1870 

SETTLEMENT, definition of . 
Sales of estates under 

SHERIFF'S SALE. See Execution. 
SHOOTING, landlord's right of 
SITTING. See First Sitting. 

SOIL, deterioration of by tenant 

SOLICITOR, may be assistant Commissioner 
To L. C, appointment and salary of . 
Party may appear before L. C. or Sub-C. by 



215-6 
103, 216 
. 216 
. 218 
. 218 
. 216 

'03, 235 
103, 216, 235 
. 222 
. 222 
. 215 
. 220 
. 215 
• 2;6 
. 216 
216-17 
. 249 

3"-i3 
. 220 

. 220 

. 366 

. 396 
. 49 
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214 
178 
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STATUTORY CONDITIONS, what . 
Attracted by increase of rent 
Relating to rent, meaning of, and how broken 
Consequences of breach of . 
Proceedings for breach of 
By ejectment for nonpayment of rent . 
Or on notice to quit 



Proceedings may be stayed, in the case of conditions not relating to 



payment of rent . 
Wnen damage to landlord slight 
Procedure to stay . 
Tenant evicted for breach of cannot claim compensation 

turbance 
But otherwise as to claim under Ulster custom 
Sale of tenancy on breach of 
Landlord's claim for breach of, on sale 
When present tenancy sold for breach of 
Purchaser cannot have fair rent fixed . 
But this result may be sometimes evaded 



PACK 
5,78-81 

73-5 

6, 85-6 
117.19 

. "7 
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for 



120-2 
120-2 
. 239 
dis- 

123, 135 

"3. 135 

56-7, 60 

. 228 

. 136 
. 136 

139-142 



STATUTORY TERM, extent of 
How created, or renewed 

Results of creation of . . . 

May be created by agreement 
Or bv increase of rent 

Lanolord's right of sporting on holding during . 
Landlord's right to mines and minerals during . 
Tenant must not open public house during 
Increase of rent by agreement during . 
Landlord's power of resumption during 
Rights of pasturage and turbary during 
Surrendering tenancy during 

Notice to quit for breach of statutory conditions during 
Ejectment on, when it may be restramed 
Second not to commence till expiration of first . 
Difference between first and subsequent terms . 



6,92 
. 85 

• 85 
97-8 

. 75 
. 80 

79-84 
. 84 

77,85 

84,93 

130-1 
. 86 

120-2 

120-2 

• 99 
' 93 



SUB-COMMISSION, constitution and power of . . 176, 214 

Cannot hear appeals . • . . 176,177 

Sittings of .... . 176, 214 

Powers of may be revoked . • • • .214 

Delegation to, form of • . . . .310 

Order of, how signed . . • • • 224 

To visit holding when necessary . . • .214 

May use court-houses used for Civil Bill purpdses . 183, 214 

Ajid officers of Civil Bill Court bound to attend sittings of .183 

Party may appear personally before . . . .188 

Or with leave, by father or husband . • • .188 

Or by solicitor, or counsel • • • .188 

Appeal from to L. C. .... 177,224 

See Appeal. 
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SUBCOMMISSION--(continued.) 

Decision of as to fair rent not subject to variation on appeal . 177 

If no errors in principle and difference in amount trifling « 177 

SUBDIVISION of holdings prohibited . . 38, 54, 69, 78 

Bar to compensation for disturbance . . . ^c? 

Condition against when holding subject to annuity to repay advances 

161, 382-4 

SUBLETTING of holding prohibited . , . 69,78 

Bar to compensation for disturbance *. . . 70, '353 

Tenant subletting with landlord's consent to be deemed still in pos- ' 

session ..... 192-3 

Where part of holding sublet, prior to Act, tenant may still have fair 

rent fixed ..... , jgt 

For labourer's cottages .... . 239 

See Laboureiis* Cottages. 
Conditions against when holding subject to annuity to repay ad- 
vances . . . . .161, 382-4 

SUBPCENA. See Summons. 




SUB-TENANT, tenant, includes . . * 45, 191 

Has same status under Act as immediate tenant . .124 

Rights of various classes of . , . .125 

When sub-tenant may have fair rent fixed . . 125-8 

Lease forced on, on determination of middleman's interest - 150 

Cannot be quashed under s. 21 . . . .150 
Yearly tenancy of, does not expire with lease of inmiediate landlord 147-8 

Right to compensation under Act of 1870 , , , 367 

SUMMONS for witness, forms of and how signed . • •219 

SUMMONS-SERVERS may serve notices under Act . . 222 

Fee to, for service . . . . ,222 

Must attend Court to prove service . . .222 

May be allowed expenses of attendance . . . 222 

SUNDAY, when included in computation of time • . .212 

SUPERANNUATION, member or officer of L. C. has no right to .189 

Except Judicial Commissioner . . . .189 

SUPPLEMENTAL RULES .... 247, 310 

SURPRISE, application that agreement fixing £Eur rent be not filed on 

ground of . . . . * , 237 

SURRENDER of tenancy during statutory term . . .86 

Of tenancy for purposes of assignment does not determine it •134 

pi^ prejudice ri^t to compensation for improvements • . 89 
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TABLE for redemption of annuity or rentcharge 

TAXATION of costs under Act 

TENANCY. See Lease. 

See Future Tenancy. 

See Present Tenancy. 

See Tenant. 
Definition of . 

Contract of, definition of 
Contract of, included in term " existing leases 
For a year certain included in term existing leases 
For a year certain is not less than yearly 
For year certain existing at passing of Act 
Has same status as existing lease 
For year certain created after passing of Act 
To be deemed a tenancy from year to year 
Less than yearly, existing at passing ot Act 
Has no rignt under Act 
Cannot apply to have fair rent fixed . 
Less than yearly created after the passing of Act 
Shall have same rights under Act as yearly tenancy 
Save when letting for temporary convenience 
Fixed. See Fixed Tenancy. 
Ordinary, definition of . . • 

Yearly. See Yearly TENANCY. 
When not determined by notice to quit 
Mortgage of . 

Sale of • . . • ' 

See Sale. 
Assignment of note as to . . » 

LancQord's right of pre-emption on sale 
Notice to ascertain true value of 
Specified value of. See Specified Value. 
Landlord's application to be adjudged piurchaser of 
Notice nominating person to succeed to 
Bequest of . . • • 

Surrender of. See Surrender. 
How determined .... 
By landlord's resuniption, operation of law, or reverter 

TENANCIES excluded from Act 
From Act of 1870 

See Exclusions from Act. 
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TENANT. See Tenancy. 
See Sale. 
See Sub-Tenant. 
Definition of . . • • • • 191 

Includes sub- tenant . • • • • 191 

Must be in actual physical occupation • . • .192 

Not in occupation when his mortgagee has gone into possession t04i 192 
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TENANT--(continued). 

DefinltioB of in sec. 13)88. i. 
Construction of definition of 
Definition of, under Act of 1870 
Monthly cannot have fair rent fixed 
For a year certain, status of 



fMSt 

110-11,114 
104,19! 

. ijp 

lOO-I 

Holding merely equitable estate may apply to have lease quashed . 149 
Under notice to quit at passing of Act . . 46, loi 

If notice unexpired may apply to have fair rent fixed . . loi 

At will now entitled to notice to quit and compensation . . m: 

When and how he may contract out of Act, or out of Act of 1870 151-2 
When contract excludmg s. i allowed . , , jqi 

Unreasonable conduct by . . . , jqm >66 

May be restrained from exercising right of tuibaiy or pasturage 130-1 
When fair rent fixed, may be required to provide labouiers' accom- 
modation .... 
And for that purpose may obtain loan from Board of Works 
Improvements of, no rent to be charged on 
Presumption that improvements made by 
Evicted, may get benefit of provision as to arrears 
Rights of, independene of the Court 
Devolution of tenancy on death of 
Sale on death of ... 

Nominating person to succeed to tenancy 
Limited administration on death of 
Sale of tenancy for pajonent of debts of deceased 
Advances to, to purchase holding 

See Advances. 

Undertaking by, to purchase holding . . ,243 

Advances to, for reclamation or improvement of land, &c. 163-4 

See Advances. 
Incoming, compensation compensation in respect of payment by 359-60 



205 



. 132 

132-3 

- 99 

•357 
240-1 

. 24 
70-1 

. 231 

. 232 

. 171 
. 60 

'53.157 



TENANT-RIGHT custom. See Ulster Custom. 
At expiration of lease 



25, 148 



TERM. See Statutory Term. 



TIMBER, landlord's right to 

Eviction for obstructing, not disturbance 

TIME, computation of, imder Rules 
When Sundays count 
Court to have power to enlarge or abridge 
Even though time expired . 






79.364 

• 364 

. 212 

. 212 

215, 249 

. 249 



TITLE. See Predecessors in Title. 



TOWN, what necessary to constitute 



199 
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TOWN PARKS excluded from Act . . . .199 

And from Act of 1870 ..... 364 

Definition of . . . . . • ^99 

Conditions necessary to constitute . . . -199 

Holding cultivated as ordinary agricultural farm not . •199 

Must be accommodation land .... 200 

Lands which were once may cease to be so . . . 200 

And lands originally not Townparks may become so . . 200 

Need not be pasture . . . • .201 

Must originally have been taken as such . . . 201 

Size of . . . . . . . 201 

Whether holding is, is a question to be decided by the Sub-C. . 201 

And will not be decided on affidavit .... 201 



TREASURY, Minute of relating to advances for reclamation of land 314-36 

TRANSFER of proceedings from Civil Bill Court to L. C. 1 70- 1, 223-4, 248 
Application, when to be made . . . 170-1,223 

Notice of to whom given . . , 170-1,224,248 

Will be granted unless unreasonable . . . 171, 224 

Power does not exist in claims imder Act of 1870 . 170-1 



TRUSTEES to be served with notice of granting of judiciallease 
For charities or other public purposes may sell to L. C. . 



. 238 
. 160 



TURBARY, common of during statutory term 



130-1 



TURF, landlord's right to . . . • 79» 364 

Eviction for obstructing not disturbance . , . 364 

ULSTER CUSTOM legalised . • . . 348-9 

Claim undefir . ♦ . • . •• . . . 349 

When landlord has purchased, holding ceases to be subject to 348-9 

Claim under may be made by existing leaseholder . . 148 

On termination of lease . . . . .148 
When hoiding subject to has been purchased by landlord before 

passing of Act . . . . -151 

Contract excluding s. I allowed in first letting afterwards , 151 

Sale of tenancy under . . . , •59 

Holding afterwards continues subject thereto . . •59 

When holding subject to value of tenancy cannot be fixed , 96 
Tenant not disentitled to benefit of by breach of statutory condition 135 



UMPIRE, appointment of ' . 
No appeal from decision of . 
Procedure on umpirage 

UNDERTAKING by tenants to purchase their holding 

XJNDER-TENANT. See Sub-Tenant. 
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• 399 

• 399 
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USAGE corresponding to Ukter Cnstom legalised 

USER to be treated as a compensation for certain improvements 



PAfil 



In assessing compensation and in fixing lair rent . ^ 

VALUE. See Specified Value. 

Of tenancy, on application to be ascertained by Court, on sale . ;i 

Notice to ascertain . . . ' ^26 2?i* 2? 

Depreciation of, of future tenancy by increase of rent , ' .* 75 

Court to ascertain . . . . J 'Jt 

No appeal from L. C. as to question of . * | j^j 



VALUER, Court may direct to report 
But need not adopt report 
Costs of report 

Report a public document . 
Each party entitled to a copy ■ 



VILLA RESIDENCES excluded from Act 



171, 182 

171, 182 

171, 182 

171, 182-3 

171, 182.3 



VIEWING holding, landlord's right of • . ^ ^ 



196.7 



And from Act of 1870. . . . ^ i^, 

WASTE by tenant prohibited during statutory term , ^ .g 

To break up ancient meadow is act of . ' * 202 

WASTE LAND, advances to improve . . . ci i6?-i 

See Advances. ' ^ 

WATERCOURSES, landlord's right to make • . 70 761 

Eviction for obstructing not disturbance , , idl 

WAY, landlord's right of , » , ^ ^ ^o 

WILL, bequest of tenancy by ... , « 

Tenant at, now entitled to notice to quit and compensation " ^q^ 

WITHDRAWAL of originating notice not allowed save by leave 

Form of application and consent to withdraw . , ' ,06 

WITNESSES, L. C. can enforce attendance of , . .181 

And may issue commission to examine . , '182 

Summons for . . . . . ^iq 20 

See Summonses. ^ 

WOMEN (married), provisions as to . , . .172 

YEARLY TENANCY, status of when created by deed . ,^ 

When created by writing . . . -2^' ill 

How determined - .t; 
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reARLY TENANCY— (continued). 
Not determined by notice to quit 
When no proceedmgs taken to enforce 
Or when proceedings restrained by Court 
Letting for a year certain, not less than 
Tenancy less than, existing at passing of Act 
Has no rights under Act 
Tenant cannot subdivide or sublet 
Tenant's power to assign 
Arises at expiration of existing leases . 
WiU arise when lease avoided by Court under section 21 
Of sub-tenant when existing lease of immediate landlord expires 
Does not now determine .... 



44, 129, 
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